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PREFACE  TO  THE  SECOND  EDITION. 


The  first  edition  of  the  Consular  Manual  being  ex- 
hausted, and  the  demand  for  the  work  still  continued, 
the  publisher  has  taken  the  opportunity,  in  presenting 
to  the  public  a  new  edition,  to  introduce  several  im- 
portant •  statutes,  having  relation  to  the  duties  of  con- 
suls, recently  enacted  by  Congress,  and  to  make  such 
corrections  in  the  text  as  were  thereby  rendered  neces- 
sary or  have  been  suggested  by  experience. 

Deoxmbeb,  1862. 


PREFACE  TO  THE  FIRST  EDITION, 


At  the  late  session  of  Congress,  an  act  was  passed  to 
regulate  the  diplomatic  and  consular  systems  of  the  United 
States.  This  act  is  of  a  most  comprehensive  character, 
and  enters  into  much  detail  in  relation  to  consular  affairs, 
prescribing  duties  to  be  observed  by  merchants  engaged 
in  foreign  trade,  shipowners  and  shipmasters,  collectors  of 
customs,  and  American  travellers  in  European  countries; 
repeals  many  of  the  provisions  of  existing  laws,  and  Re- 
vives others,  intimately  affecting  the  shipping  interests  of 
the  country,  which  were  adopted  more  than  half  a  century 
ago,  and  were  subsequently  repealed;  abolishes  all  fees 
heretofore  received  by  consuls,  prescribes  a  new  tariff  of 
consular  fees,  and  imposes  heavy  penalties  for  malfeasance 
and  for  neglecting  the  observance  of  the  requisitions  of 
the  statute.  The  importance  of  these  provisions,  affecting 
as  they  do  so  many  classes  of  the  community,  has  suggested 
the  publication  of  this  volume  for  general  information.  It 
embraces,  as  will  be  perceived,  the  regulations  of  the  De- 
partment of  State  for  consular  officers,  and  forms  to  be 
observed  in  the  transaction  of  consular  business. 
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It  is  believed  that  this  work  will  be  found  useful  to  per- 
sons seeking  appointments  as  consular  officers^  in  furnish- 
ing  them  with  information  requisite  for  the  discharge  of 
consular  duties,  as  well  as  to  those  engaged  in  foreign  com- 
merce. To  shipmasters,  especially,  much  of  the  informa- 
tion which  it  contains  is  indispensable  under  the  provisions 
of  recent  statutes.  In  the  exercise  of  their  arduous  and 
responsible  vocation,  they  have  frequent  occasion  for  the 
services  and  assistance  of  consular  oflScers,  which  must  be 
rendered  in  accordance  with  the  laws  of  the  United  States 
and  the  instructions  of  the  Department  of  State,  with  both 
of  which,  so  far  as  they  relate  to  their  own  duties,  ship- 
masters should  be  fully  acquainted. 

WAsmNGTON,  December,  1866. 
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CONSULAR  REGULATIONS. 


CHAPTER   I. 

GENERAL   REMARKS  ON   THE   NATURE   AND  DUTIES  OF 
THE   CONSULAR  OFFICE, 

1.  The  word  "consuls,"^  as  used  in  the  Constitution  Meaning  of  the 
of  the  United  States,  designates  a  class  of  public  offi-  ^erm"oon8ui8" 

,     ,  ,     .  ^  .      intheConBiilu- 

cers  appointed  by  their  government  to  reside  inuonofu.s. 
foreign  countries,  chiefly  in  seaports  and  other  places 
of  commerce,  to  exercise  administrative  and  some- 
times, in  countries  not  Christian,  judicial  functions  in 
regard  to  their  countrymen  who  dwell  or  may  happen 
to  be  in  the  country  where  they  reside;  to  aid  in  the 
authentication  of  documents  abroad,  and,  generally, 
to  discharge  such  other  duties  as  may  be  assigned  to 
them  by  the  laws  and  orders  of  their  government. 

2.  Accordingly,  by   various   laws  of  the   United  ciasscB  of  con- 
States,  duties  are  imposed  and  rights  conferred  on  ^^^^  officers, 
this  description  of  public  oflScers,  under  the  names  of 

consuls  general,  consuls,  vice  consuls,  deputy  consuls, 
commercial  agents,  vice  commercial  agents,  and  con- 
sular agents.  It  is  provided  by  section  thirty-one  of 
the  act  of  Congress  approved  August  eighteen,  eigh- 
teen hundred  and  fifty-six,^  that  these  official  designa- 
tions shall  be  deemed  to  have  the  respective  meanings 
therein  assigned  to  them,  namely :  "  consul  general," 
"consul,"  and  "commercial  agent,"  shall  be  taken  to 

1  Opinions  of  the  Attorneys  General,  yoI.  vii.  p.  248 ;  6  Wheaton,  1 68. 
*  Statutes  at  Large,  vol.  i.  pp.  52-65. 

(8) 


•  denote  foil,  priodpal,  and  permanent  ^oonsolar  offi- 
een,^  aa  distingaiahed  finom  aabordinates  and  sobeti- 
tates;  ^depotj  oonaol"  and  '^conaolar  agent**  to  denote 
^  oonaolar  oflSoen  **  subordinate  to  sach  principals,  exer- 
dstng  the  powers  and  performing  the  duties  within 
the  limits  of  their  oonsohites  or  commercial  agencies 
reapeetiTclj — the  former  at  the  same  ports  or  places, 
and  the  latter  at  ports  or  places  different  from  those 
at  which  such  principals  are  located  respectively;  and 
^vioe  consuls**  and  ^'vice  commercial  agents**  to  de- 
note ^consular  officers**  who  shall  be  substituted,  tem- 
porarily, to  fill  the  places  of  ^'consuls  general,'*  '^con- 
suls,**  or  '^commercial  agents,**  when  thej  shall  be 
temporarily  absent  or  relieved  from  duty;  and  the 
term  ^consular  officer**  to  include  all  such  officers 
as  are  mentioned  in  the  said  section,  and  none 
others. 
AppiustMii  of  3«  It  is  further  provided  by  the  same  section  that, 
Mti  of  Cob-  j^  jijg  construction  and  for  the  purposes  of  all  other 
Uraft«en.  A<cts  and  parts  of  acts  which  shall  remain  in  force 
after  the  act  above  mentioned  may  take  effect,  de- 
fining any  of  the  powers,  declaring  any  of  the  rights, 
prescribing  any  of  the  duties,  or  imposing  any  pen- 
alty or  punishment  for  any  act  of  omission  or  com- 
mission of  any  consul,  commercial  agent,  vice  consul, 
or  vice  commercial  agent,  or  allowing  or  enjoining 
the  performance  of  any  act,  matter,  or  thing,  with 
or  before  any  such  officer,  all  such  acts  and  parts  of 
acts  shall  in  all  these  several  respects,  so  far  as  may 
be  consistent  with  the  subjectrmatter  and  context  of 
the  same  and  with  the  said  act  and  the  treaties  of 
the  United  States,  be  deemed  and  taken  to  include 
and  apply  to  all  consular  officers  just  as  though  all 
such  officers  were  specifically  named  therein. 


4.  The  important  act  of  1792  contains  a  declara- 
tory provision,  which  is  to  be  understood  as  implied 
in  all  other  acts  of  Congress,  as  follows: 

"The  specification  of  certain  powers  and  duties,  Speoifioationof 
*  *  *,  to  be  exercised  or  performed  by  the  consuls  ^•^*"  ^^^^' 
and  vice  consuls  of  the  United  States,  shall  not  be  ^intiee  not  to 
construed  to  the  exclusion  of  others  resulting  from  exclude  othew. 
the  nature  of  their  appointments,  or  any  treaty  or 
convention  under  which  they  may  act."^ 

So  that  the  powers  and  duties  of  consuls,  besides  Consaiar  f^ne- 
being  defined  by  acts  of  Congress,  are  indicated  by  '*®""'    "*^^'"' 
general   treaties   and   consular    conventions  entered  indicated  and 
into  between  the  United  States  and  other  sovereign  defined, 
powers;  and  also  by  the  regulations  prescribed  by  the 
President  through  the  Department  of  State.* 

5.  Consuls  possess,  moreover,  by  the  law  of  nations,  intemaaonai 
rights  and  privileges  besides  those  which  lire  granted  i»^»«  affecting 
by  conventions,  or  declared  by  legislative  acts  or  by 
regulations.' 

6.  Their    privileges   necessarily   arise    from    the  Consular  priri- 
character  of  their  appointments;  but  they  are  not,  ^®«f**»  ^^^  "" 
like  those  of  ambassadors  and  other  public  ministers,  stricted. 
precisely  defined  by  international  law;   and,  conse- 
quently, they  may  be  extended  or  limited   among 
different  nations,  either  by  treaties  or  the  legislative 

policy  of  those  countries.     Although  the  commissions  consular  com- 
which  United  States  consuls  receive  from  their  gov-  ™*««ion8,  how 
emment  are  expressed  in  the  same  terms  and  confer  ^^^^^   ^^  *^ 
the  same  authority,  yet,  as  the  consular  functions  are 
to  be  exercised  in  a  foreign  country,  and  in  accord- 

1  Statutes  at  Large,  vol.  i.  p.  267. 

'  Statutes  at  Large,  vol.  zi.  p.  60;  Opinion  of  Judge  Spragne  in  the 
case  of  the  United  States  t;.  Williams  et  oL,  MS.  and  Letter  of  the  Dis- 
trict  Attorney  of  Massachusetts,  Oct  5, 1857. 

« Idem. 
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ance  with  an  exequatur  issued  by  its  sovereign,  they 
Effector consu-  may  be  more  or  less  restricted.     Whenever  the  im- 
lar  oonven-  ^unities,  rights,  and  duties  of  consuls  are  prescribed 
by  mutual  consular  conventions,  they  are  to  be  en- 
joyed  or  exercised  in  accordance  with  the  stipula^ 
ConsuiarduticB  tions  of  such  Conventions.     In  countries  with  which 
with  S'thl  *^®  United  States  have  entered  into  no  consular  con- 
u.  8.  have  no  vention,  consular  oflScers  may  discharge  such  duties  as 
consular  con-  are  allowcd  by  common  usage,  or  are  not  forbidden  by 
▼en  ion8.         ^y^^  j^^^  ^^  those  countrics;  it  being  understood  that 
such  duties  come  within  the  general  scope  of  official 
powers  acknowledged  by  the  commercial  world ;  and 
usually  they  are  permitted  to  exercise  such  privileges 
as  are  granted  to  foreign  consuls  by  the  United  States 
within  its  own  territory. 
Duties  of  con-      7.  If  the  authorities  of  the  places  where  consuls 
suis  when  ob-  p^gj^j^  opposc  any  obstaclcs  to  their  enjoyment  of  the 
topposed  to  the  privileges  which  may  have  been   accorded  by  con- 
enjoyment    of  gular   conventious,  or  which,  founded   on   usage   or 
,   ^g' ^'*^*"  reciprocity,  may  have  been  claimed  by  themselves, 
they  should  refer  the  subject  to  the  legation,  to  which 
they  are  subordinate,  of  the  United  States  residing  in 
the  country,  and  report  the  facts,  together  with  their 
own  proceedings,  and  transmit  a  copy  of  all  their  cor- 
respondence in  relation  to  it,  to  the  Department  of 
State,  and  await  instructions.      In  no  case  should 
they  strike  the  consular  flag  or  abandon  their  posts 
without  the  express  permission  of  the  Department. 
Consuisnot      8.  Consuls  in  Christian  countries  are  not,  legally 
dipiomaiicoffi.  speaking,  public  ministers  of  the  State  to  which  they 
belong,  though,  having  an  oflBcial  character,  they  are 
under  a  more  special  protection  of  international  law 
than   uncommissioned  individuals.     This  protection 
they  have  a  right  to  claim,  both  from  the  State  which 


sends  and  from  the  State  which  admits  them.  But 
they  are  not  diplomatic  representatives  of  their  re- 
spective countries,  nor  entitled  to  the  privileges  and 
immunities  accorded  to  such  representatives.^ 

9.  They  are  not,  like  puhlic  ministers,  furnished  Consular  exe- 
with  credential  letters,  but  simply  with  a  commission  *'"*'"''• 
which  authorizes  them  to  watch  over  the  commercial 

rights  and  privileges  of  the  nations  deputing  them.^ 
They  cannot  enter  upon  the  discharge  of  their  official 
duties  without  the  permission  of  the  sovereign  author- 
ity of  the  country  to  which  they  are  sent.  This  is 
given  by  an  instrument  which  is  termed  an  exequatur, 
and  may  at  any  time  be  revoked.  As  a  general  rule, 
consuls  are  amenable  to  the  civil  and  criminal  juris- 
diction of  the  country  in  which  they  reside.'*  In  the 
United  States  the  Supreme  Court  possesses  original 
jurisdiction  in  all  cases  affecting  consuls,  and  the  Fed- 
eral jurisdiction  is  understood  to  be  exclusive  of  the 
State  courts.* 

10.  The  privileges  of  consuls,  so  far  as  they  are  Consular  pnv- 
derived  from  the  country  in  which  they  reside,  are,  ^^®^**® 
generally  speaking,  an  exemption  from  the  liability  to 

have  soldiers  quartered  in  their  houses,  and  from  per- 
sonal service  in  the  civic  guards  or  militia.*     Some- Non-exemp- 
times,  as  a  matter  of  courtesy,  and  not  of  right,  they 
are  exempted  from  the  payment  of  a  personal  tax, 

^  See  section  212  of  this  Tolame,  infra.  Opinions  of  the  Attorneys 
General,  vol.  L  pp.  41  and  406. 

*  Kent,  Commentaries,  vol.  i.  pp,  50-57. 

*  Phillimore's  Commentaries  upon  International  Law,  vol.  ii.  pp. 
240,  241 ;  Vattel,  p.  147  ;  Wheaton's  Elements,  p.  305. 

*  Statutes  at  Large,  vol.  i.  p.  18,  and  note;  also  Kent,  vol.i.  p.  45.  See 
also  Opinion  of  Supreme  Court  of  New  York  in  the  case  of  the  Rock 
River  Bank  v.  Hoflfman  H  a/.,  General  Term,  February,  1862,  MS. 

'  De  Martens,  Le  Guide  Diplomatique,  i.  388 ;  Opinions  of  the  Attor- 
neys General,  vol.  K.  725 ;  Phillimore,  vol.  ii.  pp.  240-251. 


tion  from  taxa- 
tion. 


but  not  of  otber  taxes,  and  more  rarely  from  payment 
of  duties  at  custom  houses  on  their  furniture  and  bag- 
gage.^    No  foreign  consul  residing  in  England  is  ex- 
empted from  direct  taxation  except  the  Russian  consul 
general.^    In  the  United  States  no  authority  is  given 
to  the  Treasury  Department  to  exempt  foreign  consuls 
from  the  payment  of  custom  house  duties,  and  conse- 
quently the  consuls  of  the  United  States  in  foreign 
countries  cannot  claim  an  exemption  from  the  pay- 
issue  or  Tisa  of  ment  of  similar  duties.     (Consuls  are  usually  allowed 
passports.        ^^  grant  or  visa  passports  to  the  subjects  or  citizens  of 
their  own  country  living  within  their  consular  jurisdic- 
tion, but  not  to  foreigners.*    But  consuls  of  the  United 
States  in  countries  in  which  there  is  a  resident  minister 
are  not  permitted  to  isfsue  passports.    In  most  countries 
Assistanoe    of  cousuls  may  require  the  assistance  of  the  police,  if 
police.  necessary,  to  aid  and  assist  them  in  the  maintenance 

of  their  authority  over  insubordinate  or  mutinous  sea- 
men of  their  own  country;  generally,  this  is  accorded 
by  treaty  stipulation;  otherwise^  it  cannot  be  de- 
manded as  a  matter  of  right,  but  only  of  comity.* 
Access  to  the  11.  In  cascs  whcrc  the  ambassadors  or  public  min- 
chief  authori-  jg^rg  Qf  their  own  country  are  absent,  or  non-resident, 
they  have  a  right  of  access  to  the  authorities  of  the 
country  in  which  they  reside.*  But  this  is  not  uni- 
versally admitted.  Sometimes  it  is  permitted  as  an 
act  of  courtesy,  and  sometimes  it  is  limited  to  corre- 

»  Phillimore,  vol.  ii.  p.  244. 

'NatnreaDdChaTacterof  the  Consular  Service,  by  John  Green.  Lon- 
don, 1848,  p.  21. 
»  Phillimore,  vol.  il  p.  245.    See  Chapter  xxx.,  infra, 

*  Be  Martens,  Droit  des  Gens.  i.  251 ;  Fynn's  British  Consnl  Abroad, 
p.  17;  Statutes  at  Large,  vol.  x.  pp.  904,  998,  999;  and  Treaties  of  the 
United  States,  passim^ 

*  Phillimore,  vol.  ii.  p.  244. 
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spondence  in  regard  to  questions  merely  of  a  commer- 
cial character.^ 

12.  As  a  general  rule,  the  records  and  papers  of  im^unitieB  of 
the  consulate  are  inviolable,  and  under  no  pretext  to  ^^^^^^^  ^^' 
be  seized  or  examined  by  the  local  authorities.^    But 

this  rule  is  by  no  means  universally  admitted,  and  the 
exemption  is  more  frequently  granted  by  treaty  stipu- 
lation.^ In  Great  Britain  the  consular  property  has 
been  seized  and  held  liable  for  the  debt  of  a  consul, 
for  rent  and  taxes.* 

13.  Consuls  established  in  the  towns  and  seaports  Subjection   to 
of  Europe  are,  in  respect  to  civil  matters,  generally  JJ^^^**  ^"^"" 
subject   to  the  jurisdiction  of  the  tribunals  of  the 
country  in  which  they  reside;  and,  of  course,  neces- 

siBirily,  in  criminal  cases.  If  they  are  in  trade,  they 
are  treated,  in  questions  relating  thereto,  on  the  same 
footing  as  all  other  merchants.* 

14.  The  functions  of  consuls,  in  regard   to  their  Authority    of 
fellow-citizens,  depend,  in  a  great  measure,  upon  the  co^buIb    oyer 
municipal  law  of  their  own  country.     No  civil  juris-  oitiaena. 
diction  can  be  exercised  by  them  over  their  fellow- 
countrymen  without  express  authority  of  law,  or  by 

treaty  stipulation  of  the  State  wherein  they  reside; 
and  no  Christian  State  has  yet  permitted  the  criminal 
jurisdiction  of  foreign  consuls.^ 

15.  The  refusal  to  grant  an  exequatur  or  to  receive  Roftisai  of  ex- 

equatur. 

*  See  Despatches  of  Gonsnls  of  the  United  States  in  Germany  and 
at  Havana,  MSS.,  passim. 

*  Phillimore,  vol.  ii.  p.  245. 

'  See  Gonsnlar  Conventions  of  the  United  States  with  France  and  with 
the  Netherlands.   Statutes  at  Large,  vol.  z.  pp.  992, 1150. 

*  See  Manchester  Newspapers,  1858;  also  Guide  Pratique  par  Le 
Glercq  et  De  Vallat,  p.  11. 

^  Martens,  quoted  by  John  Green,  p.  24;  Kent's  Commentaries,  vol. 
i  p.  54. 

*  P^illimore,  vol.  ii.  p.  245. 


10 

a  foreign  consul  is  no  breach  of  strict  international 
law,  as  the  institution  of  the  consulate  is  a  result  of 
0     international  comity.^     In  case  of  illegal  or  improper 
conduct,  the  consul  is  to  be  punished  according  to  law, 
if  the  laws  will  reach  the  case,  or  be  sent  back;  the 
offended  government  assigning  to  the  other  the  reasons 
for  the  same.^ 
Foundation  of      16.  As  a  general  rule,  and  in  the  absence  of  any 
trru*'    ^^  treaty  upon  the  subject,  the  consul  looks  for  his  au- 
thority and  functions  to  the  commission  by  which  he 
is  appointed  to  his  office,  to  the  exequatur  which  em- 
powers him  to  exercise  them,  and  to  any  modifications 
made  applicable  to  them  by  the  particular  laws  or 
customs  of  the  country  in  which  he  resides.' 
Exercise  of  ju-      17.  In  some  places  consuls  have  been  invested  with 
Uiciai  powers,  j^jj^jig^i  powcrs  to  adjust  disputes  between  merchants 
of  their  own  country  in  foreign  ports;  this,  however, 
is  mostly  limited  to  countries  not  Christian.* 
Amenable    to      18.  In  the  application  of  the  general  rules  of  law 
judicial  tnbii-  ^^  offenccs  Committed  by  consuls,  nothing  is  better 
settled  by  the  practice  of  all  the  States  of  Christen- 
dom than  the  doctrine  that  consuls  are  subject  to 
criminal  process  for  violation  of  the  municipal  laws. 
A  foreign  consul  therefore  has  no  just  cause  of  com- 
plaint if,  when  charged  with  an  offence,  he  is  held 
amenable  to  the  criminal  jurisdiction  of  the  United 

1  Phillimore,  vol.  ii.  245.  See  also  Royal  Order  of  Spain,  1845 ;  and 
correspondence  in  regard  to  Consuls  in  Porto  Rico,  MS.,  1845;  also  at 
Mauritias,  1852,  at  Genoa,  1853,  MSS.;  Kent,  toI.  i.  p.  43. 

*  Statutes  at  Large  of  the  United  States,  vol.  viii.  p.  230 ;  Wheaton's 
Elements,  note,  p.  167 ;  Opinions  of  the  Attorneys  General,  vol.  ii.  p.  725. 
See  Ex.  Doc.  Senate,  No.  80,  1st  Sess.  34th  Cong.;  Kent,  vol.  i.  p.  44. 

»  De  Martens,  i.  260-5, 

*  See  Statutes  at  Large,  vol.  xii.  pp.  73,  79;  Kent's  Commentaries, 
vol.  i.  pp.  51, 57,  notes ;  also,  infrat  chapters  iii.,  iv.,  v.,  in  regard  to  duties 
of  consuls  in  China,  Turkey,  Japan,  Siam,  and  other  countries. 
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States.  The  only  privilege  which  a  consul  enjoys  in 
this  respect  in  the  United  States  is  that  awarded  to 
him  by  the  Constitution  of  being  tried  by  the  Federal 
courts;  the  eflFect  of  which  is  that  his  case  remains 
within  the  control  of  the  general  government,  which 
may  deal  with  it  according  to  the  convenience  or  the 
exigencies  of  its  foreign  policy,  without  impediment 
from  the  authority  of  the  individual  States  of  the 
Union.^ 

19.  In  addition  to  the  ordinary  means  of  redress,  withdrawal  of 
through  the  judicial  tribunals,  is  that  which  is  af-  «»«<i"**^«''- 
forded  by  the  law  of  nations.     The  sovereign  author- 
ity of  a  State  has  the  undoubted  power,  in  its  discre- 
tion, to  withdraw  the  exequatur  of  any  foreign  consul. 

To  justify  the  exercise  of  this  power  there  is  not 
needed  the  fact  of  technical  violation  of  a  law  judi- 
cially proved.  It  may  be  exercised  for  any  reasonable 
cause,  whenever  it  is  called  for  by  the  interest  and 
honor  of  the  nation.^ 

20.  One  of  the  first  duties  of  all  consular  officers  is  Personal    de- 
to  exhibit  in  their  official  conduct,  and  in  their  inter-  ™e»»^or- 
course  with  the  local  authorities  and  with  the  people 

of  the  country,  a  proper  respect  for  the  supreme  au- 
thority. 

21.  In  their  communications  with  official  function-  style  of  official 
aries,  they  are  to  be  careful  to  set  forth  their  views  oommunica- 
and  opinions  courteously  but  firmly,  avoiding  in  all  ^^^^' 
cases   the  use  of  violent  or  intemperate  language. 

All  discussions  extended  beyond  the  limits  of  a  just 
moderation  are  injurious  and  defeat  their  own  object. 

22.  It  is,  by  their  personal  influence  and  character,  influence     of 
by  circumspect  conduct  and  a  conciliatory  spirit,  that  P«"onti  obar- 

aoter. 
*  Opinions  of  the  Attorneys  General,  vol.  yii.  pp.  384,  385. 
'  Idem,  also  section  15,  supra. 
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consuls  best  succeed  in  settling  difficulties  and  in  the 
accomplishment  of  important  objects.  Commercial 
intercourse  is  a  common  bond  of  interest  among  all 
countries  and  all  men,  and  it  is  by  arguments  drawn 
from  this  source,  rather  than  by  unreasonable  preten- 
sions and  disputes,  that  injurious  restrictions  can  be 
removed.^ 
Duties  imposed  23.  The  laws  of  the  United  States  on  the  subject 
u^itid'su  ^^*  of  consuls  and  vice  consuls  specially  authorize  them 
to  receive  the  protests  of  masters  and  others  relating 
to  American  commerce,  and  they  declare  that  consular 
certificates  under  seal  shall  receive  faith  and  credit 
in  the  courts  of  the  United  States.^  It  is  likewise 
made  the  duty  of  consular  officers,  where^the  laws  of 
the  country  permit,  to  collect  and  remit  the  assets  of 
the  personal  estates  of  American  citizens  who  may  die 
within  their  consulates  leaving  no  legal  representative, 
and  to  take  charge  of  wrecks  and  secure  the  effects  of 
stranded  vessels,  in  the  absence  of  the  master,  owner, 
or  consignee;  and  they  are  bound  to  provide  for 
destitute  seamen  within  their  consulates,  and  to  send 
them,  at  the  public  expense,  to  the  United  States.' 
It  is  their  duty,  likewise,  to  reclaim  deserters,  to  dis- 
countenance insubordination,  and  lend  their  aid  to  the 
local  authorities  for  this  purpose,  to  discharge  seamen 
cruelly  treated,  and  to  receive  from  the  masters  of 
American  vessels,  on  their  arrival  at  a  foreign  port, 
and  after  the  vessel  shall  have  come  to  an  entry,  the 
registers,  sea  letters,  and  passports  of  such  vessels.^ 
These  duties,  and  some  others  which  are  prescribed 
by  legal  enactment,  are  in  accordance  with  the  usages 

1  De  Gleroq,  tome  iL  p.  32,  et  seq. 

'  Statutes  at  Large,  vol.  L  p.  255 ;  idem,  yol.  xi.  p.  61. 

*  Idem,  yol.  i.  p.  255.  *  Idem,  toI.  L  p.  203. 
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of  nations/  and  with  special  treaty  stipulations  with 
certain  countries. 

24.  Many  of  the  consular  duties  arise  from  peculiar  Vanetyandim- 
circumstances:   such  as  the  character  and  habits  of  p **''•" ®*°^ 

consular      da- 

the  nation  in  which  the  consul  resides,  its  laws  and  ties. 
customs,  and  the  nature  of  its  intercourse  with  the 
United  States.  In  the  most  restricted  sense,  they  are 
important  and  multifarious;  are  quite  diflferent  from 
those  of  other  oflScers  employed  in  foreign  affairs;  and 
require  for  their  proper  performance  an  amount  of 
practical  information  for  which  the  consular  officer 
needs  a  special  training.  Consuls  are  often  so  situ- 
ated as  to  exercise  towards  their  countrymen  within 
their  consular  jurisdiction  the  duties  of  judges,  arbi- 
ters, and  peacemakers;  they  are  the  registers  of  mar- 
riages, births,  and  deaths;  they  act  as  notaries,  and 
sometimes  as  revenue  officers;  they  watch  over  and 
verify  the  sanitary  condition  of  their  consulates;  and, 
through  their  social  and  official  relations,  they  are  able 
to  obtain  a  full  and  accurate  knowledge  of  the  com- 
merce, navigation,  and  industry  peculiar  to  the  coun- 
try of  their  residence.* 

*  Kent,  Yol.  i.  p.  42 ;  Wheaton's  Elements  of  International  Law,  p.  166. 

*  "Apr^B  avoir  M  un  ministre  habile,  qne  des  choses  il  faat  encore 
savoir  pour  Itre  nn  bon  consnl  1  Car  les  attribntions  d'nn  consal  sent 
Tari6e8  a  Pinfini ;  elles  sent  d'nn  genre  tont  different  de  celles  des  antres 
employes  des  affaires  6trang^res.  EUes  exigent  une  foule  de  connais* 
sances  pratiqa^es,  poar  lesqaelles  une  Education  particuli^re  est  neces- 
saire.  Les  consuls  sont  dans  le  cas  d'exercer,  dans  Tetendae  de  leur 
arrondissement,  yis-jk-vis  de  leur  compatriots,  les  fonctions  de  juge, 
d'arbitres,  de  conciliateurs ;  sonvent  ils  sont  o£Bciers  de  I'^tat  civil ;  ils 
remplissent  Temploi  de  notaries ;  quelquefois  celui  d*admimstrateurs  de 
la  marine ;  lis  surveillent  et  constatent  I'^tat  sanitaire.  Oe  sont  enx  qui, 
par  leurs  relations  habituelles,  peuvent  donner  une  id^  juste  et  com- 
plete de  la  situation  du  commerce,  de  la  navigation,  et  de  I'industrie  par- 
ticuli^re  an  pays  de  leur  residence/' — Remarks  of  TaUeyrand  wpon  ikt 
Character  of  Count  Rheinhard, 
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DatiM  in  re-      25.  The  Commercial  interests  of  their  own  country 
•peel  to  com-  ^      ^^  ^  measure,  committed  to  their  care.    They  are 

merciAl  regale-         ^  '        ^  ^  ^  -^     , 

tions.  to  see  whether  the  stipulations  in  commercial  treaties 

are  observed,  and  report  all  changes  in  commercial 
regulations  and  municipal  ordinances.     Every  law, 
edict,  or  regulation  of  the  government  where  they  re- 
side in  any  way  affecting  the  commerce  of  the  United 
States  which  comes  to  the  knowledge  of  consular  offi- 
cers must  be  immediately  transmitted  to  the  Depart- 
ment; and,  if  it  be  a  local  regulation,  operating  only 
on  a  particular  port,  they  must  also  give  immediate 
notice  thereof  to  the  minister,  if  there  be  one  in  the 
couiitry  to  which  the  district  belongs. 
Snggestions  in      26.  Consular  officers  are  expected,  in  their  corre- 
suIm^  00 rr^-  spoudcncc,  to  note  all  events  which  bear  upon  the 
spondenoe,  and  Commerce  between   the  country  where   they  reside 
the  transmis-  g^n^  ^hc   United   States,  the   establishment  of  new 
producti,  use-  branches  of  industry  within  the  limits  of  their  con- 
fui  seeds,  and  sular  jurisdiction,  and  the  increase  and  decline  of 
samples.  g^^j^  ^  h^ve  been  before  established.     They  should 

also  make  such  suggestions  as,  in  their  opinion,  may 
lead  to  an  increase  of  trade,  and  point  out  any  cir- 
cumstances which  may  have  produced  a  contrary 
effect,  with  the  means  that  appear  proper  for  avoid- 
ing such  a  result.  When  new  products  of  the  arts, 
sciences,  or  manufactures  appear  to  be  valuable  either 
for  export  or  import,  and  this  is  not  generally  known, 
the  fact  should  be  communicated  to  the  Department, 
and  samples  sent,  if  not  too  bulky,  with  the  consular 
letters;  otherwise,  they  may  be  addressed  to  the  col- 
lector of  some  one  of  our  principal  ports.  Seeds  of 
plants  and  grain  suitable  for  cultivation  in  the  United 
States  should  also  be  sent.  In  general,  the  duties  of 
a  consular  officer  require  an  attention  to  everything 
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that  can  promote  the  commerce  and  navigation  of  this 
country,  and  the  interests  of  its  citizens. 

27.  Consular  officers  are  particularly  cautioned  not  Contentions  to 
to  enter  into  any  contentions  which  can  be  avoided,  ^  »^oi<i«<*- 
either  with  their  countrymen  or  the  authorities  of  the 
country  in  which  they  reside ;  referring  questions  of  Conduct  to  be 
that  nature  to  the  ministers  to  whom  they  are  respec-  ^^««r^«<*    ^J 

consular     oflfi- 

tively  subordinate,  or  to  the  Department  of  State;  cere    towards 
using  every  endeavor  to  settle  in  an  amicable  man-  ^^^  country- 
ner  all  disputes  in  which  their  countrymen  may  be  ^^' 
concerned;  and  countenancing  and  protecting  them 
before  the  authorities  of  the  country  in  all  cases  in 
which  they  may  be  injured  or  oppressed,  but  with- 
holding from   them  support  when  they  have   been 
willfully  guilty  of  an  infraction  of  the  laws,  particu- 
larly in  any  attempt  to  defraud  the   revenue.     In 
this   last  case  they  will  aid   the  proper  officers  in 
checking  such  practices. 

28.  All  consular  officers  are  forbidden  to  partici-  Consular  offi- 
pate  in  any  manner  whatever,  directly  or  indirectly,  °®'"  ^  abstain 

•        1  ,..,  «,  .,  1  from  participa- 

m  the  political  concerns  oi  the  countries  by  whose  tj^g  j^  poutics 
governments  they  are  severally  acknowledged  and  in  the  countries 
recognized  in  their  public  character ;  and  they  are  to  ^^^^^  ^^^^  ^ 
be  on  their  guard  against  the  enlistment  of  their  feel- 
ings upon  the  side  of  any  of  the  political  or  sectional 
parties  which  may  exist  in  those  countries.  In  their  Limitstobeob- 
despatches  upon  such  subjects,  even  to  the  Department  *®'*^®^  '^^  ^®°' 

pA  1-11  /•!!  I  •    fl^il^Jf    oorre- 

01  btate,  they  will  confine  themselves  to  the  communi-  gpondenoe. 
cation  of  important  or  interesting  public  events,  as  they 
occur,  in  a  clear  and  concise  form,  avoiding  all  un- 
necessary reflections  or  criticism  upon  the  character 
or  conduct  of  individuals  or  governments ;  and  they 
will  not  give  publicity,  through  the  press  or  other- 
wise, to  opinions  or  speculations  injurious  to  the  pub- 
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lie  institntions  of  those  countries,  or  the  persons  con- 
cerned in  the  administration  of  them;  but  it  is,  at 
the  same  time,  no  less  their  duty  to  report,  freely  and 
seasonably,  to  their  own  government,  all  important 
fojois  which  may  come  to  their  knowledge,  through 
authentic  channels,  touching  the  political  condition 
of  these  countries,  especially  if  their  communications 
can  be  made  subservient  to,  or  may  affect,  the  in- 
terest and  well-being  of  their  own.^ 
Prohibitions  in      29.  All  cousular  officers  are  prohibited  from  corre- 
'uUr^  *®  ^^^'  sponding  in  regard  to  the  public  affairs  of  any  foreign 
8poDdenee,  re-  government  with  any  private  person,  newspaper,  or 
commendatioii  other  periodical,  or  with  any  other  person  than  the 
foreign^offices'  Proper  oflBccrs  of  the  United  States;  and  from  recom- 
aooeptance   of  mending  any  person,  at  home  or  abroad,  for  any  em- 
preeenu,  etc.    pioy^^^nt  of  trust  or  profit  uudcr  the  government  of 
the  country  in  which  they  are  located;  as  well  as 
from  asking  or  accepting,  for  themselves  or  any  other 
person  or  persons,  any  present,  emolument,  pecuniary 
favor,  office,  or  title  of  any  kind,  from   any  such 
government.* 
Assumption  of      30.  As  cousuls,  excepting  in  some  Mohammedan 
diplomatic  gtateg  are  not  invested  with  diplomatic  powers,  they 

Amotions  pro-  '  .,,  •ai«         i  , 

Wbited.  are  not  entitled  to  communicate  directly,  except  under 

special  circumstances,  with  the  government  of  the 
country  in  which  they  reside.  Consular  officers  are 
prohibited  from  exercising  diplomatic  functions,  or 
holding  any  diplomatic  correspondence  or  relation  on 
the  part  of  the  United  States,  in,  with,  or  to  the 
government  or  country  to  which  they  shall  be  ap- 
pointed, or  any  other  country  or  government,  when 
there  shall   be  in  such   country  any  officer  of  the 

1  De  Glercq,  tome  ii.  pp.  34,  35. 
>  SUtates  at  Large,  vol.  i.  p.  15. 
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United  States  authorized  to  perform  diplomatic  func- 
tions therein,  unless  expressly  authorized  by  the 
President.^ 

31.  When  an  application  is  to  be  made  to  such  Mode  of  »d- 
government,  it  must  be  done  through  the  minister  ^f*""*''^    '<>'- 
of  the  United  States,  if  there  be  one;  if  not,  and  the  menu. 
case  should  require  it,  the  consul  may  address  the 

proper  department,  but  in  respectful  terms,  stating 
the  exigency  of  the  case,  and  that  an  application  to 
the  subordinate  officers  could  not  be  made,  or  that  it 
had  proved  ineffectual. 

32.  It  is  the  duty  of  a  consul  to  be  conversant  with  Consular  offi- 
all  treaties,  and  with  all  commercial  and  consular  ^*"  ^^,^®  °?fj 

1111  11        ▼erwmt     with 

conventions;  he  should  possess  a  thorough  knowledge  treaties,  con- 
of  the  law  of  nations,  and  of  the  maritime  and  mer-  ▼entione,  and 
cantile  laws  of  his  own  country,  as  well  as  those  of  f^ng^"*°their 
the  country  in  which  he  resides,  and  also  an  acquaint-  own  (tinctions. 
ance  with  its  history  and  language,  its  manners  and 
customs.^ 

^  Statntes  at  Large,  vol.  zi.  p.  56. 

'  Kent,  vol.  i.  p.  44;  Opinions  of  the  Attorneys  General,  vol.  i.  pp.  41, 
77, 406;  vol.  ii.  p.  725;  De  Glercq,  Formnlaire,  tome  ii.  pp.  32, 33;  Dall. 
vol.  ii.  p.  297 ;  "Animo  consulem  esse  oportet,  consilio,  fide,  gravitate, 
vigilantiH,  curft  toto  deniqae  manere  consul atiU  omni  officio  tnendo, 
mazimbqae  id  qaod  vis  nominis  praescribit  reipablica  consalendo." 
dceronts  Oraiio  in  Ptsonem, 


CHAPTER  II. 

EXTERRITORIAL  AND  OTHER  PRIVILEGES  OF  CONSULS.^ 

When  dipio-      33.  The  United  States  may,  with  consent  of  the 
mfttic  ^^^^^^^  government  of  another  country,  superadd  to  the  regu- 
charged  by  lar  duties  therein  of  consul,  any  of  those  of  a  minister, 
consular    offi-  There  are  two  great  classes  of  such  cases,  which  might 
well  be  systematized;  or  the  principle  might  be  more 
explicitly  recognized,  in  consular  stipulations  with  for- 
eign governments. 
Consular  priYi-      34.  One  is  that  of  the  transmarine  possessions  of 
nuioro^herdc^  sundry  of  the  States  of  Europe.     Here  many  cogent 
pendencies  of  reasous  Urge  that  the  concession  should  be  granted 
foreign  Stotes.  ^^  ^m*  coHsuls,  by  such  States,  of  the  right  to  address 
the  colonial  or  provincial  governor.    There  is  nothing 
in  the  law  of  nations  to  prevent  this;  it  is  convenient 
for  all  parties;  it  is  a  consular  right  exercised  by 
treaty  in  the  great  pashalics  of  the  Turkish  empire. 
The  United  States  have  recently  made  provision  to 
the  same  effect  in  treaty  with  a  Christian  power, 
namely,  the  Netherlands;*  and  that  government  hav- 
ing thus  wisely  relinquished  its  long  subsisting  scru- 
ples on  this  point,  we  may  reasonably  expect  simi- 
lar liberality  in  future  commercial  negotiations  with 
other  countries  of  Europe. 

35.  The  other  class  of  cases  of  this  nature  is  that 

^  The  remarks  contained  in  this  chapter  are  mostly  extracted  from  an 
opinion  of  a  late  Attorney  General,  dated  July  14, 1855,  Opinions  of  the 
Attorneys  General,  vol.  yii.  pp.  342-349. 

*  Statutes  at  Large,  vol.  z.  p.  1150. 
(18) 
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of  a  consul  residing  near  a  metropolitan  government  ConsaiaV    du- 
where  there  is  no  minister,  either  because  of  tern- ^*®*  .^^'•.^® 
porary  cessation,  or  because  inducements  have  not  lomatio  repre- 
existed  for  the  interchange  of  diplomatic  represent-  wntatiTeB  of 
atives   between  such  government  and    the   United  g^*^^  "^'^'^ 
States.     In  this  case  it  becomes  the  office,  perhaps  it 
may  be  said  the  right,  of  the  consul  to  place  him- 
self, vnth  Ihe  permimon  of  his  own  govemmenty  in 
direct  communication  with  the  political  authority  of 
such  government.     Here,  as  in  the  other  case,  the 
fact  occurs,  and  is  of  common  convenience ;  it  is  not 
inconsistent  with  public  law;  and  so  far  as  regards 
the  United  States,  it  has  example  in  treaties, — ^for 
instance,  in  our  last  consular  convention  with  France.^ 
It  is  a  thing  of  manifest  necessity  as  between  the 
United  States  and  some  of  the  countries  of  Germany,  ConsaUr    du- 
with  which  our  relations  are  entirely  amicable,  with-  ^^^   ^^   ^^^' 

.  .         many. 

out  calling  for  permanent  diplomatic  representation. 
The  German  Bund,  though  in  some  features  resem- 
bling our  own  federal  republic,  yet  diflFers  essentially 
in  this,  that,  in  the  former,  the  federal  authority,  in 
matters  of  peace  and  war,  acts  on  States,  not  indi- 
viduals, and  of  course  each  State  retains  the  power  of 
foreign  representation  and  negotiation.  Hence,  if  we 
do  not  see  cause  to  interchange  ministers,  we  may  yet 
well  reciprocally  enlarge  the  consular  functions,  in 
our  relations  with  such  States  as  Bavaria,  Saxony, 
Wurtemberg,  Hanover,  the  Hessen,  the  Mecklen- 
burgs,  or  any  other  of  the  members  of  the  Bund. 

36.  Meanwhile,  it  would   not  in  either  of  these  Derivation   of 
classes  of  cases  follow,  because  a  consul  of  the  United  «»^e"i^ori*i 
States  in  Bavaria,  or  one  of  Bavaria  in  the  United  consuls. 
States,  may  be  admitted  to  address  the  government, 

1  Statutes  at  Large,  vol.  x.  pp.  992, 1000. 
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that  therefore  he  becomes  a  diplomatic  personage, 
with  international  rights  as  such,  and  among  them 
that  of  exterritoriality ;  nor  does  it  follow  that  a  con- 
sul is  thereby  entitled  to  the  compensation  of  a  diplo- 
matic officer.  If  his  commission  be  that  of  consul 
only,  if  his  public  recognition  be  an  eocequaiur^  the 
foreign  consul  is  subject  to  the  local  law  in  the  United 
States;  and  our  own  consul  in  the  foreign  country,  if 
invested  in  any  case  with  quasi-exterritorial  rights, 
does  not  derive  these  from  the  law  of  nations,  but 
only  from  the  special  concession,  by  general  law  or 
otherwise,  of  the  particular  foreign  government.  If, 
indeed,  the  United  States  see  fit,  in  any  case,  to  con- 
fer the  function  of  charg^  d'affaires  on  their  consul, 
either  with  or  without  limitation  of  time,  as  they  may 
lawfully  do— that  is,  to  superimpose  the  office  of  min- 
ister on  that  of  consul — then  he  has  a  double  political 
capacity,  and,  though  invested  with  full  diplomatic 
privilege,  yet  becomes  so  invested  as  charg6  d'affaires, 
not  as  consul ;  and  the  fact  of  such  casual  duplication 
of  function  does  not  change  the  legal  status  of  consuls, 
whether  they  be  regarded  through  the  eye  of  the  law 
of  nations,  or  that  of  the  United  States. 
Exterritorial  37.  It  has  been  observed,  that  "in  Egypt,  Tunis, 
i'lIii/iVpl^  Tripoli,  China,  the  islands  of  the  Pacific,  the  consuls 
gan  and  Mo-  enjoy  all  the  diplomatic  privileges.  The  motive  is 
hammedan  qqJj  only  in  the  difference  of  law  and  religion  with 
ours,  but  also  in  the  absence  of  other  diplomatic 
representatives."^  This  remark  requires  qualification. 
In  the  case  of  China  and  Turkey,  for  instance,  our 
consuls  have  not,  as  consuls,  any  ^' diplomaiic  privi- 
leges," except  such  as  they  might  have  in  France 

1  Despatches  of  United  States  consul  at  Frankfort- on-the-Main,  De- 
cember 23, 1854,  and  January  3, 1855. 
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during  the  absence  of  a  minister;  such  exterritoricbly 
not  diplomatic,  privileges,  as  they  really  enjoy,  they 
enjoy,  not  because  they  are  consuls,  nor  because  of 
the  absence  of  proper  diplomatic  representatives  in 
those  countries,  for  we  have  them,  but  because  they 
are  citizens  of  the  United  States.  And  the  true  ex- 
planation of  the  diplomatic  rights  appertaining  to 
consuls  in  the  Mohammedan  States,  whether  inde- 
pendent ones,  like  Morocco  and  Muscat,  or  subject  to 
the  suzerainty  of  the  Porte,  like  Tripoli,  Tunis,  and 
Egypt — and  so  of  the  Pacific  or  Indian  islands — 
is,  that  they  are  not  Christian,  and  are  not  admitted 
to  a  full  community  of  international  law,  public  or 
private,  with  us,  the  nations  of  Christendom.* 

38.  It  might  be  demonstrated  historically,  what  in  institution  or 
this  place  it  will  suffice  to  affirm,  that  the  institution  t^^econeuUrof- 
of  consuls,  in  their  present  capacity  of  international 

agents,  originated  in  the  mere  fact  of  differences  in 
law  and  religion  at  that  period  of  modem  Europe  in 
which  it  was  customary  for  distinct  nationalities,  co- 
existing under  the  same  general  political  head,  and 
even  in  the  same  city,  to  maintain  each  a  distinct 
municipal  government.^ 

39.  Such  municipal  colonies,  organized  by  the  Latin  consuls  in  the 
Christians,  and   especially  by  those  of  the   Italian  L«^»n*- 
republics  in  the  Levant,  were  administered  each  by 

its  consuls^  that  is,  its  proper  municipal  magistrates  of 
the  well-known  municipal  denomination  of  ancient 
Italy.  Their  commercial  relation  to  the  business  of 
their  countrjnnen  was  a  mere  incident  of  their  gen- 
eral municipal  authority.  Such,  also,  at  the  outset, 
was  the  nature  of  their  political  relation  to  other 

^  See  section  238,  et  seq.  infra. 

s  ToflOQ's  British  Gonsurs  Manual,  pp.  1,  4,  122,  124. 
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coexisting  nationalities   around  them  in  the  same 
country,  and  to  that  country's  own  supreme  political 
or  military  power. 
4;onsuUr  ftinc-      40.  The  consuls  of  Christian  States,  in  the  coun- 
tions  m  coun-  ^^^  ^^^^  Christian,  still  retain  unimpaired,  and  habitu- 
tiAn.  ally  exercise,  their  primitive  functions  of  municipal 

magistrates  for  their  countrymen;  their  commercial 
or  international  capacity  in  those  countries  being  but 
a  part  of  their  general  capacity  as  the  delegated  ad- 
ministrative and  judicial  agents  of  their  nations. 
Origin  of  the      41.  This  Condition  of  things  came  to  be  permanent 
law  of  naiions.  jn  t^c  Levant,  that  is,  Greek  Europe  and  its  depend- 
encies, by  reason  of  the  tide  of  Arabic  and  Tartar 
conquest  having  overflowed  so  large  a  part  of  the 
Eastern  empire,  and  established  the  Mohammedan 
religion  there.     But  the  result  was  different  in  Latin 
Europe,  because  the  modern  nations,  formed  in  this 
quarter  out  of  the  broken  fragments  of  the  Western 
empire,  being  Christian,  and  thus  deriving  their  re- 
ligion and  their  civilization  from  the  same  fountain- 
head  of  Rome,  settled  into  something  of  approxima- 
tion  to   one   great   political   community,  under   the 
influences,  potential  when  combined,  of  the  military 
power  of  the  Frankish  or  Germanic  Emperors,  and 
the  moral  power  of  the  Papal  See.     Thus  it  was  that 
the  mass  of  legal  ideas,  which  we  now  call  the  law 
of  nations,  came  to  exist  and  have  authority.     It  is, 
in  its  origin  at  least,  the  system  of  public  law  of  Latin 
or  Western  Europe. 
Eitabiishment      42.    This   imperfect   political    unity  of   Western 
ot  an  approxi-  Europe  was  obstructed  at  first  by  the  antagonism  of 
"ubUcUw^  ^^  *^^  Celto-Romanic  and  the  Germanic  races,  and  was 
threatened  with  complete  dissolution  when  that  orig- 
inal antagonism  reappeared  in  the  separation  of  some 
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of  the  Germanic  populations  from  the  Papal  See, 
under  the  popularly  assumed  religious  title  of  Protest- ' 
ants.  But  after  thirty  continuous  years  of  recipro- 
cal devastation  and  slaughter,  the  States  of  the  old 
and  new  faith  concluded  a  truce  at  least,  if  not  a 
peace,  and  agreed,  while  acquiescing  in  the  fact  of 
religious  difference,  to  maintain  approximate  unity  of 
public  law,  and  thus,  by  subordinating  the  religious 
idea  to  the  legal  one,  to  live  together  in  some  sort, 
as  they  have  continued  to  do,  with  only  occasional 
spasms  of  fanatical  intolerance  breaking  out  into  civil 
or  foreign  war.  At  a  late  period,  Russia,  though  of 
Greek  faith,  came  into  the  European  system  of  public  . 
law,  with  the  less  diflRculty,  indeed,  for  the  reason 
that  Latin  Europe  and  Greek  Europe  alike  nourished 
the  legal  traditions  of  the  Koman  empire,  though 
these  be  derived  in  the  former  case  from  Rome,  and 
in  the  latter  from  Constantinople. 

43.  Thus,  by  the  combination  of  Romanic  law  and  change  in  the 
Christian  faith  it  is  that  we  have  come  to  have  a  °*^""^®  ®^  ^^® 
common  public  law,  under  whose  gradual  operation  among  chriM- 
claims  of  private  exterritoriality  soon  fell  into  des-  ^^^^  nations. 
uetude   among    the    governments    of   Christendom; 

Italians  in  England,  and  Englishmen  in  Italy,  at 
length  submitted  to  the  local  law;  foreign  colonial 
nationalities  finally  ceased  to  exist  of  right;  their 
consuls  proceeded  to  sink  from  the  condition  of  muni- 
cipal functionaries  into  that  of  mere  commercial  or 
semi-diplomatic  ones;  and  thus,  in  process  of  time, 
by  traditional  usage,  by  positive  provisions  of  local 
law,  and  by  treaty  stipulations,  the  existing  legal 
character,  with  its  limited  rights,  was  fixed  on  the 
foreign  consuls  mutually  accredited  in  the  countries 
of  Christian  Europe  and  America. 

44.  In  our  relations  with  nations  out  of  the  pale 
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Exterritorial  of  Christendom,  we  retain  for  our  own  citizens  and 
J^^^^JJIlJ^'"*^  consuls,  though  we  cannot  concede   to  theirs,  the 
dan  States.       rights  of  exterritoriality.     Beligion  is  the  chief  rep- 
Eeiigion  an  el-  rescntativc  sigu,  and  it  is  an  element  of  the  question 
^men  o  pn  i  ^^  ^^\y]{Q  j^^^     -Q^^  jj^^  critical  fact  is  the  difference 
of  law.     The  legislation  of  Mohammed,  for  instance, 
is  inseparable  from  his  religion.     We  cannot  submit 
to  one  without  also  undergoing  the  other.      The 
same  legal  incompatibility  exists,  for  one  reason  or 
another,  between  us  and  the  unchristian  States  not 
Mohammedan. 
Institutes  and      45.  Whereas  Christendom,  on  the  oth^r  hand,  in 
an  eo  s.        ^jj  j^  subdivisions  of  race,  nationality,  and  religion, 
is  the  common  heir  of  the  political  ideas,  and  especi- 
ally the  legislation,  of  the  Roman  empire;   for  the 
Institutes  and  Pandects  themselves,  though  compris- 
ing the  sum  of  the  legal  science  of  Rome,  were  com- 
piled and  promulgated  at  Constantinople,  and  consti- 
tute the  broad  foundation  of  the  jurisprudence,  public 
and  private,  of  the  whole  of  Christendom. 
Unity  in  Chris-      46.  When  the  countries  now  Mohammedan  shall 
tendom.  ^  resubjectcd  to  the  doctrines  of  the  Roman  law, 

then  can  they  be  admitted  to  the  same  reciprocal 
community  of  private  rights  with  us,  which  prevails 
in  Christian  Europe  and  America.  Until  that  event 
happens,  Turkey,  and  other  Moslem  States  in  Africa 
or  Asia,  may,  like  China  or  Japan,  enter  into  the 
sphere  of  our  public  law  in  the  relation  of  govern- 
ment to  government,  but  not  in  the  relation  of  gov- 
ernment to  men.  That  full  interchange  of  interna- 
tional rights  is  admissible  only  among  the  nations 
which  have  unity  of  legal  thought,  in  being  governed 
by,  or  constituted  out  of,  the  once  dissevered,  but 
since  then  partially  reunited,  constituents  of  the 
Grseco-Roman  empire. 


CHAPTER  III. 

JUDICIAL  AUTHORITY  OF  THE  COMMISSIONER  OR  MINISTER 
AND  CONSULS  OP  THE  UNITED  STATES  IN  CHINA, 
TURKEY,  AND  JAPAN.^ 

47.  The  jurisdiction  of  the  commissioner  or  minister  Act  of  August 
and  consuls  of  the  United  States  in  China,  so  far  as  ^^*  ^®^- 
regards  the  forms  and  the  manner  of  its  exercise,  is 
regulated  by  the  act  of  August  eleven,  1848,  which  was 
substantial!}'  re-enacted  on  the  twenty-second  of  June, 

1860,  with  such  additional  provisions  as  to  make  it 
comprehend  other  countries  with  which  the  United 
States  have  treaties  similar  to  that  with  China. 
These  acts  purport  to  have  for  their  object  to  carry 
into  effect  certain  provisions,  in  this  relation,  con- 
tained in  the  respective  treaties  between  the  United 
States  and  China,  and  the  United  States,  the  Ottoman 
Porte,  and  other  countries.* 

48.  The  former  act,  consisting  of  twenty-four  sec-  Mode  of  inter- 
tions,  is,  of  course,  to  be  considered  as  a  whole;  and  P'^«**'^k**- 
anything  obscure  in  one  part  of  it  is  to  be  elucidated 

by  reference  to  other  parts. 

>  This  chapter  embraces  sabstantially  an  opinion  of  a  late  Attorney 
General  of  the  United  States,  Opinions  of  the  Attorneys  General,  vol. 
yii.  pp.  492-522,  which  was  requested  by  the  Department  of  State,  in 
reference  to  the  judicial  authority  of  the  ministers,  and  of  consuls  of 
the  United  States  in  China  and  Turkey,  to  whose  special  attention  it  is 
referred  for  their  study  and  guidance.  Since  the  opinion  was  given  in 
1855,  the  act  of  June  22, 1860,  has  been  passed,  by  which  many  of  the 
provisions  of  this  act  have  been  made  applicable  to  the  relations  of  the 
United  States  and  its  citizens  with  Japan,  Siam,  Persia,  and*  other 
countries. 

'  Statutes  at  Large,  vol.  ix.  p.  276. 

(26) 
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lu  eonneeiion  49,  Jt  ig^  avowedlj,  based  on  the  two  treaties  in 
question,  and  especially  that  with  China,  and  is  to 
be  construed  in  subordination  to  that  and  to  the  con- 
stitution. In  substance,  it  accepts  and  gives  actual 
form  to  those  stipulations  of  treaty,  which  confer  on 
all  citizens  of  the  United  States  the  rights  of  exterri- 
toriality in  China  and  Turkey. 

50.  The  legal  rationale  of  the  treaty  stipulations 
as  to  China,  \vith  which  we  are  now  chiefly  con- 
cerned, and  their  relation  to  the  legislative  authority 
of  the  United  States,  are  explained  in  the  following 
despatch  of  the  minister  who  negotiated  the  treaty : 

Extract  from  "  I  entered  China  with  the  formed  general  conviction  that 
Mr.  CiMhin^'a  ^^^  United  States  ought  not  to  concede  to  any  foreign  State, 
planfttion  of  ^'^der  any  circumstances,  jurisdiction  over  the  life  and  liberty 
the  treaty.  of  a  citizen  of  the  United  States,  unless  that  foreign  State  be 
of  our  own  family  of  nations, — in  a  word,  a  Christian  State. 
Intemationftl  ^^The  States  of  Christendom  are  bound  together  by  treaties, 
law  of  Chrie-  ^hich  confer  mutual  rights  and  prescribe  reciprocal  obliga- 
ten  om.  tions.    -They  acknowledge  the  authority  of  certain  maxims 

and  usages,  received  among  them  by  common  consent,  and 
called  the  law  of  nations ;  but  which,  not  being  fully  acknowl- 
edged and  observed  by  the  Mohammedan  or  Pagan  States, 
which  occupy  the  greater  part  of  the  globe,  is,  in  fact^  only 
the  international  law  of  Christendom.  Above  all,  the  States 
of  Christendom  have  a  common  origin,  a  common  religion,  a 
common  intellectuality;  associated  by  which  common  ties, 
each  permits  to  the  subjects  of  the  other,  in  time  of  peace, 
ample  means  of  access  to  its  dominions  for  the  purpose  of 
trade,  full  right  to  reside  therein,  to  transmit  letters  by  its 
mails,  to  travel  in  its  interior  at  pleasure,  using  the  highways, 
canals,  stage-coaches,  steamboats,  and  railroads  of  the  country 
as  freely  as  the  native  inhabitants.  And  they  hold  a  regular 
and  systematic  intercourse  as  governments,  by  means  of  diplo- 
matic* agents  of  each,  residing  in  the  courts  of  the  others, 
respectively.  All  these  facts  impart  to  the  States  of  Christen- 
dom many  of  the  qualities  of  one  confederated  republic. 
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^'  How  different  is  the  condition  of  things  out  of  the  limits  Intercourse 
of  Christendom!     From  the  greater  part  of  Asia  and  Africa,  withPaganand 
individual  Christians  are  utterly  excluded,  either  by  the  san-  ^^^i*™"** 
guinary  barbarism  of  the  inhabitants,  or  by  their  frenzied 
bigotry,  or  by  the  narrow-minded  policy  of  their  governments. 
To  their  courts,  the  ministers  of  Christian  governments  have 
no  means  of  access  except  by  force,  and  at  the  head  of  fleets 
and  armies.     As  between  them  and  us,  there  is  no  community 
of  ideas,  no  common  law  of  nations,  no  interchange  of  good 
offices;    and  it  is  only  during  the  present  generation  that 
treaties,  most  of  them  imposed  by  force  of  arms  or  by  terror, 
have  begun  to  bring  down  the  great  Mohammedan  and  Pagan 
governments  into  a  state  of  inchoate  peaceful  association  with 
Christendom. 

"To  none  of  the  governments  of  this  character,  as  it  seems 
to  me,  was  it  safe  to  commit  the  lives  and  liberties  of  citizens 
of  the  United  States. 

"In  our  treaties  with  the  Barbary  States,  with  Turkey,  and  Treaties    with 
with  Muscat,  I  had  the  precedent  of  the  assertion,  on  our  part,  the  Barbary 
of  more  or  less  of  exclusion  of  the  local  jurisdiction,  in  con- 
formity with  the  usage,  as  it  is  expressed  in  one  of  them, 
observed  in  regard  to  the  subjects  of  other  Christian  States. 

"Mr.  Urquhart  thinks  these  concessions  have  not  been  wise 
on  the  part  of  the  Mohammedan  States.  It  may  be  so  for 
them ;  but  it  will  be  time  enough  for  them  to  obtain  jurisdic- 
tion over  Christian  foreigners,  when  these  last  can  visit  Mecca, 
Damascus,  or  Fez,  as  safely  and  freely  a-s  they  do  Rome  and 
Paris,  and  when  submission  to  the  local  jurisdiction  becomes 
reciprocal. 

'^  Owing  to  the  close  association  of  the  nations  of  Christen- 
dom, and  the  right  their  people  mutually  enjoy  and  exercise, 
of  free  entry  into  each  other's  country,  there  is  reciprocity  in 
the  recognition  of  the  local  jurisdiction.  Not  so  in  the  case 
of  the  -great  Moslem  or  Pagan  States  of  Asia  and  Africa, 
whose  subjects  do  not  generally  frequent  Europe  and  America, 
either  for  trade,  instruction,  or  friendship. 

''In  China,  I  found  that  Great  Britain  had  stipulated  for  Treaty  with 
the  absolute  exemption  of  her  subjects  from  the  jurisdiction  China. 
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of  the  empire;  while  the  Portuguese  attained  the  same  object 
through  their  own  local  jurisdiction  at  Macao.     ♦     ♦     ♦ 

"I  deemed  it,  therefore,  my  duty,  for  all  the  reasons  as- 
signed, to  assert  a  similar  exemption  on  behalf  of  citizens  of 
the  United  States.  This  exemption  is  agreed  to  in  terms  by 
the  letter  of  the  treaty  of  Wang-Hiya.  And  it  was  fully  ad- 
mitted by  the  Chinese,  in  the  correspondence,  which  occurred 
contemporaneously  with  the  negotiation  of  the  treaty,  on  the 
occasion  of  the  death  of  Sha  Aman. 

'^By  that  treaty,  thus  construed,  the  laws  of  the  Unioa 
follow  its  citizens,  and  its  banner  protects  them,  even  within 
the  domain  of  the  Chinese  empire. 

^^The  treaties  of  the  United  States  with  the  Barbary  powers, 
and  with  Muscat,  confer  judicial  functions  on  our  consuls  in 
those  countries,  and  the  treaty  with  Turkey  places  the  same 
authority  in  the  hands  of  the  minister  or  consul,  as  the  sub- 
stitute for  the  local  jurisdiction,  which,  in  each  case  of  con- 
troversy, would  control  it  if  it  arose  in  Europe  or  America. 
These  treaties  are  in  this  respect  accordant  with  general  usage, 
and  with  what  I  conceive  to  be  the  principles  of  the  law  of 
nations  in  relation  to  the  non-Christian  powers. 

^'In  extending  these  principles  to  our  intercourse  with  China, 
seeing  that  I  had  obtained  the  concession  of  absolute  and  un- 
qualified exterritoriality,  I  considered  it  well  to  use  in  the 
treaty  terms  of  such  generality,  in  describing  the  substitute 
jurisdiction,  as,  while  they  hold  unimpaired  the  customary  or 
law  of  nations  jurisdiction,  do  also  leave  to  Congress  the  full 
and  complete  direction  to  define,  if  it  please  to  do  so,  what 
officers,  with  what  powers,  and  in  what  form  of  law,  shall  be 
the  instruments  for  the  protection  and  regulation  of  the  citi- 
zens of  the  United  States. 

''And  it  only  remains,  in  case  the  treaty  shall  be  ratified,  to 
adopt  such  legislative  provisions  as  the  wisdom  of  the  President 
and  of  Congress  may  desire  or  approve,  to  give  efiect  to  the 
concessions  which  the  Chinese  government  has  made  in  this 
matter,  and  which  seems  to  me  so  important  in  principle,  and 
so  material  to  the  honor  and  interests  of  the  United  States."^ 

^  Mr.  Gashing  to  Mr.  Galhoan,  Sept  29,  1844 ;  MS.,  Department  of 
State. 
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51.  This  anticipated  dependence  of  the  act  on  the  Dependence  of 
treaty  is  plainly  expressed  by  it,  in  so  far  as  regards  *^®  ***  ^°  ^^* 
the  civH  jurisdiction  of  the  commissioner  and  consuls, 

when  it  says:  "Which  jurisdiction  shall  embrace  all 
controversies  between  citizens  of  the  United  States  or 
others  provided  for  by  said  treaty."^  And  in  the  text 
of  the  act,  as  well  as  its  title,  it  purports  "to  carry 
into  effect"  or  into  "full  effect"  the  provisions  of  the 
treaty. 

52.  The  criminal  jurisdiction  conferred  by  the  act  Cmi  and  crim- 
is  general  in  terms,  without,  however,  as  will  be  seen  *f**   jori8dio- 
hereafter,  overstepping  the  treaty.    Whether  the  civil 
jurisdiction  is  broader  than  that  of  the  treaty,  is  to  be 

decided  by  its  enactments.  It  is  not  perceived  that 
there  is  any  provision  of  the  act,  in  this  respect,  which 
goes  beyond  the  treaty.  Any  provision,  to  have  such 
effect,  must  be  affirmative  and  reasonably  explicit; 
because  the  tribunals,  constituted  by  the  act  as  well 
as  the  treaty,  are  special  ones,  having  limited  juris- 
diction, namely,  that  which  is  conferred  by  treaty  or 
statute;  and  nothing  appears,  in  the  course  of  the  act, 
capable  of  imparting  jurisdiction  beyond  the  persons 
and  predicaments  provided  for  by  the  treaty  stipula- 
tions. 

53.  In  ascertaining  the  intent  of  the  statute,  care 
must  be  taken  at  no  time  to  lose  sight  of  the  provi- 
sions of  the  treaty,  at  least  in  the  questions  of  juris- 
diction. 

54.  The  treaty  and  statute  must  be  examined,  to  officials.  ^ 
discover  who  are  the  persons  that  are  to  exercise  this 
jurisdiction,  the  forms  of  its  exercise,  the  laws  it  is  to 
administer,  and  the  persons  and  the  conditions  of  its 
application. 

1  Btatntes  at  Large,  vol.  iz.  p.  276,  sec.  3. 
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troTersies. 


*^For  the  saperintendence  and  regulation  of  the  concerns 
of  the  citizens  of  the  United  States  doing  bnsinesa  at  the  said 
five  ports,"  (of  China),  says  the  treaty,  'Hhe  government  of 
the  United  States  may  appoint  consuls,  or  other  officers,  at 
the  same,  who  shall  be  daly  recognized  as  such  by  the  officers 
of  the  Chinese  government."* 

55.  After  which  it  proceeds : 

Adjustment  of  "All  questions  in  regard  to  rights,  whether  of  property  or 
disputed  ques-  person,  arising  between  citizens  of  the  United  States  in  China, 
'  shall  be  sabject  to  the  jurisdiction,  and  regulated  by  the  au- 
tharitieSj  of  their  own  government.  And  all  controversies 
occurring  in  China  between  citizens  of  the  United  States  and 
the  subjects  of  any  other  government,  shall  be  regulated  by 
the  treaties  existing  between  the  United  States  and  such  gov- 
ernments, respectively,  without  interference  on  the  part  of 
China."* 

"And  if  controversies  arise  between  citizens  of  the  United 
States  and  subjects  of  China,  which  cannot  be  amicably  settled 
otherwise,  the  same  shall  be  examined  and  decided  conformably 
to  justice  and  equity  by  the  public  officers  of  the  two  nations 
acting  in  conjunction."* 

56.  Finally,  in  regard  to  crimes,  it  is  agreed  that — 
"Citizens  of  the  United  States,  who  may  commit  any 
crime  in  China,  shall  be  subject  to  be  tried  and  pun- 
ished only  by  the  consul,  or  other  public  functionary 
of  the  United  States  thereto  authorized,  according  to 
the  laws  of  the  United  States."* 

57.  On  attentive  consideration  of  the  provisions,  it 
will  be  seen  that  they  confer  on  citizens  of  the  United 
States  in  China  unqualified  and  absolute  exterrito- 
riality in  all  criminal  matters;  and  that  the  sole  juris- 
diction of  the  United  States  over  its  citizens  in  China 
is  plainly  perfect  in  terms,  except  in  the  following 
cases : 

^  Statutes  at  Large,  vol.  7iii.  p.  693.  '  n>id.  p.  597. 

•  Ibid.  p.  697.  *  Ibid.  p.  596. 
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1.  Where,  in  a  matter  of  civil  right,  it  involves  Concerted  ac- 
controversy  hetween  a  Chinese  and  an  American,  then  **^"' 

the  authorities  of  the  two  governments  are  to  have 
concerted  action. 

2.  Where    it    involves    controversy  between   an  international 
American  and  some  other  person  than  Chinese,  as  '•i^^^o"*- 
English  or  French,  for  example,  then  its  adjustment 

is  to  be  regulated  by  the  international  relations  of 
the  United  States  and  of  Greci-t  Britain  or  France. 

3.  Whether  any  of  the  provisions  quoted  apply  to  when  a  goT- 
a  case  of  civil  right  in  which  some  government  is  a  «™™«'»^  "  » 
party,  on  the  one  side,  and  a  citizen  of  the  United  ^ 
States,  on  the  other,  is  a  question  to  be  considered 

more  particularly  hereafter. 

58.  In  our  treaty  with   the  Ottoman  Porte,  the  Treaty  with  the 
stipulations  of  exterritoriality  are  less  explicit.     In  ^^^®' 
terms,  it*  seems  to  be  imperfect;  but,  interjecting  into 
each  stipulation  its  true  construction,  it  will  be  seen 
that,  so  far  as  they  go,  they  accomplish  the  object,  as 
follows: 

^'  If  litigations  and  disputes  arise  between  the  subjects  of 
the  Sublime  Porte  and  citizens  of  the  United  States,  the  par- 
ties shall  not  be  heard,  nor  shall  judgment  be  pronounced, 
unless  the  American  dragoman  be  present.  Causes  (between 
subjects  of  the  Porte  and  citizens  of  the  United  States)  in 
which  the  sum  (in  controversy)  may  exceed  five  hundred  pias- 
tres, shall  be  submitted  to  the  Sublime  Porte,  to  be  decided 
according  to  the  laws  of  equity  and  justice.  Citizens  of  the 
United  States  of  America,  quietly  pursuing  their  commerce, 
(or  other  affairs  in  the  Turkish  empire,  including  the  countries 
subject  to  its  suzerainty,)  and  not  being  charged  or  convicted 
of  any  crime  or  offence,  shall  not  be  molested,  (either  by  acts 
of  violence,  or  by  any  claim  or  pretence  of  local  jurisdiction ;) 
and  even  when  they  may  have  committed  some  offence,  they 
shall  not  be  arrested  or  put  in  prison  by  the  local  authorities, 
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but  they  shall  be  tried  by  their  minister  or  consul,  and  pun- 
ished according  to  their  offence,  following,  in  this  respect,  the 
usage  observed  toward  other  Franks,  (that  is,  tried  ai|d  pun* 
ished  by  the  authorities  and  the  laws  of  the  United  States.'*)^ 
Minister  or  69.  Ill  order  to  execute  these  treaties, — to  carry 
consul  defined,  ^jj^  laws  of  the  United  States  into  Turkey  and 
China, — to  have  our  territorial  jurisdiction  follow 
our  people  and  our  flag  into  those  empires, — persons 
clothed  with  lawful  authority  are  the  necessary  in- 
struments. In  the  treaty  with  Turkey  they  are 
spoken  of  as  the  "minister  or  consul"  of  the  United 
States;  in  that  with  China,  as  "consuls  or  other 
oflBcers,"  "public  oificers,"  the  "consul  or  other 
public  functionary,"  and  "the  authorities,"  of  the 
United  States.  Then  comes  in  the  statute  which 
provides  for  the  exercise  of  judicial  power  over  the 
citizens  of  the  United  States  in  the  cases  which  it 
defines,  by  "the  commissioner  and  consuls  of  the 
United  States  duly  appointed  to  reside  in  China,"* 
and  by  "  the  minister  of  the  United  States  and  the 
consuls  appointed  by  the  United  States  to  reside" 
in  Turkey:^  it  being  provided  that  the  term  "com- 
missioner," like  that  of  "minister,"  is  intended  for 
"  the  person  vested  with  the  powers  of  chief  diplo- 
matic functionary  of  the  United  States,"  and  the  term 
"consul,"  for  "any  person  vested  by  the  United  States 
with,  and  exercising,  the  consular  authority,"  in  Tur- 
key or  China. 
Mode  of  exer-  60.  It  is  observable  that  the  statute  provides  in 
oising  judicial  f^j.^^  for  the  exercise  of  judicial  powers  by  the  min- 
^^*'"'  isters  and  consuls  in  Turkey  only  "so  far  as  regards 

the  punishment  of  crime."*    It  leaves  all  questions  of 

»  Statutes  at  Large,  vol.  viiL  p.  409.         •  Ibid.  vol.  ix.  p.  276. 
•  Ibid.  p.  279.  ♦  Ibid.  p.  279. 
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civil  jurisdiction  to  the  vagueness  of  the  general 
analogies  of  public  law  as  applied  to  Franks  in  the 
Levant.  The  instructions  which  follow,  therefore, 
are  only  in  part  applicable  to  Turkey,  and  will  be 
stated  mainly  as  affecting  China.^ 

61.  In  thus  retaining  jurisdiction  of  American  citi- 
zens in  China,  and  providing  persons  to  exercise  it, 
reliance  could  not  be  had  upon  the  law  of  nations 
exclusively,  nor  upon  usages,  or  a  customary  local 
code  applicable  to  the  emergency,  such  as  exists  in 
the  Levant.  Accordingly,  the  statute  contains  the 
following  important  provision : 

'^  That  such  jurisdiction  in  criminal  and  civil  matters  shall, 
in  all  cases,  be  exercised  and  enforced  in  conformity  with  the 
laws  of  the  United  States,  which  are  hereby,  so  far  as  is 
necessary  to  execute  said  treaty,  extended  over  all  citizens  of 
the  United  States  in  China,  (and  over  all  others  to  the  extent 
that  the  terms  of  the  treaty  justify  or  require,)  so  far  as  such 
laws  are  suitable  to  carry  said  treaty  into  effect;  but  in  all 
cases  where  such  laws  are  not  adapted  to  the  object,  or  are 
deficient  in  the  provisions  necessary  to  furnish  suitable  reme- 
dies, the  common  law  shall  be  extended  in  like  manner  over 
such  citizens  and  others  in  China;  and  if  defects  still  remain 
to  be  supplied,  and  neither  the  common  law  nor  the  statutes 
of  the  United  States  furnish  appropriate  and  suitable  reme- 
dies, the  commissioner  shall,  by  decrees  and  regulations, 
which  shall  have  the  force  of  law,  supply  such  defects  and 
deficiencies."* 

62.  The  system  of  law  is  composed,  therefore,  system  of  law. 
of- 

1.  The  laws  of  the  United  States,  comprehending 
the  constitution,  treaties,  acts  of  Congress,  equity 
and  admiralty  law,  and  the  law  of  nations,  public 

^  OpinioDs  of  the  Attorneys  General,  vol.  v.  p.  67. 
'  Statutes  at  Large,  vol.  iz.  p.  276, 
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and  private,  as  administered  by  the  Supreme  Court, 
and  circuit  and  district  courts  of  the  United  States, 
and,  in  certain  cases,  regulations  of  the  Executive 
Departments. 

2.  "The  common  law."   In  this  respect,  the  statute 
furnishes  a  code  of  laws  for  the  great  mass  of  civil  or 
municipal  duties,  rights,  and  relations  of  men,  such 
as,  within  the  United  States,  are  of  the  resort  of  the 
courts  of  the  several  States. 
Reason  for  the      63.  Somc  general  code  in  these  respects  became 
ooM<m  law^*  necessary,  because  the  law  of  the  United  States — 
that   is,  the  federal  legislation  —  does   not  include 
these  matters,  and,  of  itself,  would  be  of  no  avail 
toward  determining  any  of  the  questions  of  prop- 
erty, succession,  contract,  which  constitute  the  staple 
matter  of  ordinary  life. 
Common  law  of      64.    Por  such  of  the  States  as  were  founded   in 
t  e  tales.       ^^olc  or  chief  part  by  colonists  from  Great  Britain 
and  Ireland,  or  their  descendants,  the  law  of  England, 
as  it  existed  in  each  of  those  States  at  the  time  of 
their  separation  from  Great  Britain,  with  such  modi- 
fications as  that  law  had  undergone  by  the  operation 
of  colonial  adjudication,  legislation,  or  usage,  became 
the  common  law  of  such  independent  State. 
Modifications      65.  Meantime,  in  addition  to  many  changes,  dif- 
oMhe  common  f^j^^g  ^moug  thcmselvcs,  which   the   common   law 
underwent  in  each  of  the  colonies  before  it  became 
a  State,  that  common  law  has  been  yet  more  largely 
changed  by  the  legislation  and  judicial  construction 
of  each  of  the  States.     Hence,  it  was  not  enough  to 
enact  that  the  common  law  should  intervene  to  sup- 
ply, in  China,  deficiencies  in  the  law  of  the  United 
States.     For  the  question  would  be   sure  to   arise; 
What  common  law?    The  common  law  of  England 
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at  the  time  when  the  British  colonies  were  trans- 
muted into  independent  republican  States?  Or  the 
common  law  of  Massachusetts?  Or  that  of  New 
York,  or  Pennsylvania,  or  Virginia?  For  all  these  ^ 
are  distinct,  and  in  many  important  respects  diverse, 
"common  law.'' 

66.  To  dispose  of  this  diflBculty,  the  statute  went 
one  step  further,  and  enacted  that — 

3.  "Decrees  and  regulations"  may  be  made  from  Decrees  and 
time  to  time  by  the  commissioner,  which  shall  have  ''«k«i»^>o'»8. 
the  force  of  law,  and  supply  any  defects  or  deficien- 
cies in  the  common  law  and  the  laws  of  the  United 
States.  This  power  of  supplementary  decree  or  regu- 
lation serves  to  provide  for  many  cases  of  criminality, 
which  neither  federal  statutes  nor  the  common  law 
would  cover. 

67.  In  addition  to  which,  it  is  enacted  that  the  Forms  and  exe- 
commissioner,  with  advice  of  the  several  consuls,  ®"*^**"  ^^  ^^^' 
shall  prescribe  the  forms  of  processes  to  be  issued, 

the  mode  of  executing  the  same,  the  form  of  oaths, 
the  costs  and  fees  to  be  allowed  and  paid,  and,  gen- 
erally, to  make  all  such  decrees,  regulations,  and 
orders,  under  the  act,  as  the  exigency  may  demand, 
which  shall  be  "  binding  and  obligatory  until  annulled 
or  modified  by  Congress."^ 

68.  In  certain  respects,  therefore,  the  commissioner  Decrees,   etc., 
legislatea  for  citizens  of  the  United  States  in  China;  it  ^  ^®  ^*^^  ^•- 
being  required,  meanwhile,  that  such  "regulations,  ^ 
orders,  and  decrees,"  as  he  may  make  in  the  prem- 
ises, shall  be  transmitted  "to  the  President,  to  be  laid 

before  Congress  for  its  revision."^ 

69.  The  statute  then  proceeds  to  describe  in  detail  Administration 
the  manner  in  which  the  commissioner  and  the  con-  ^^  ^*^' 

'  Statutes  at  Large,  yol.  ix.  p.  276.  *  Ibid.  p.  277. 
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ces,  not  exoeeding  four,  to  sit  with  him  in  the  trial. 
h  of  such  assessors  shall  enter  and  sign  of  record 
opinion  in  the  case,  which,  however,  shall  be  de- 
ed still   by  the  consul.     If  he  and  his  assessors 
icur  in  opinion,  the  decision  is  final  j  but  if  they 
fer,  the  case,  with  the  record  and  all  the  evidence, 
ill  be  referred  to  the  commissioner,  who  may  either 
termine  it,  or,  if  he  choose,  remit  the  case  with  in- 
ductions to  the  consul  for  further  proceedings.^ 

74.  In  capital  cases,  which,  as  enumerated  by  the  Capital  cases. 
3t,  are  *^  murder,  insurrection,  or  rebellion  against  the 

hinese  government  with  intent  to  subvert  the  same," 
he  provision  is,  that  the  consul  must  always  proceed 
nth  four  assessors;  he  and  they  must  all  concur  in 
opinion  to  produce  conviction,  and  the  conviction  is 
invalid  unless  approved  by  the  commissioner;  who,  if 
he  approve  it,  is  either  to  issue  a  warrant  of  execution, 
or  postpone  the  same,  or,  in  his  discretion,  submit  the 
case  to  the  President  of  the  United  States  for  pardon.* 

75.  In  regard  to  civil  matters,  the  provision  is,  that  Ciyii  oases, 
in  "all  civil  cases  under  said  treaty,"  the  consuls  have 
jurisdiction,  each  within  his  consular  circumscription, 

to  try  of  himself,  and  decide  finally,  any  controversy 
where  the  damage  demanded  does  not  exceed  five 
hundred  dollars.  If  it  exceed  five  hundred  dollars, 
then  of  necessity,  and  in  other  cases  if  the  consul  see 
fit,  he  is  to  summon  to  his  aid  not  less  than  two,  nor 
more  than  three,  citizens  of  the  United  States  as 
assessors,  who  shall  with  him  hear  the  case.  If  the 
associates  concur  in  opinion  with  the  consul,  his  deci- 
sion is  final;  but  if  they  difier  with  him,  their  opin- 
ions are  to  be  noted  on  the  record,  and  either  party 
may  appeal  from  his  decision  to  the  commissioner.^ 

» Statutes  at  Large,  vol.  ix.  p.  277.  » Ibid.  p.  278.  »  Ibid.  p.  279. 
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Cii«€«  of  appeal      76.  The  oommissioner  is  fully  authorized  to  hear 
irioner  ^^"""  a^d  decide  all  cases  which  lawfully  reach  him  under 
the  provisions  of  the  act,  and  "  to  decide  finally  any 
case  upon  the  evidence  which  comes  up  with  it,  or  to 
hear  the  parties  further,  if  he  thinks  justice  will  be 
promoted  thereby;  and  he  is  empowered  to  prescribe 
rules  upon  which  new  trials  may  be  granted,  either  by 
the  consuls  or  by  himself,  if  asked  for  upon  justifiable 
grounds."^ 
Appeiiatejuris-      77.  Although  it  is  nowhere  said  by  the  statute,  in 
diction.  ^^  many  words,  that  the  judicial  authority  of  the  com- 

missioner in  the  trial  of  the  above  described  cases, 
civil  or  criminal,  is  appellate  only,  yet  such  appears  to 
be  its  true  legal  intendment.  No  original  jurisdiction 
in  these  two  classes  of  cases  is  given  to  him  in  express 
terms  by  the  statute.  It  is  all  conferred  in  express 
terms  on  the  consuls.  In  capital  cases,  it  is  plainly 
enacted  that  the  consul  and  his  assistants  convict,  and 
Authority  of  the  "commissioner  approves  the  conviction,"  the  pre- 
the  commii-  yious  convictiou  being  essential,  and  approval  or  dis- 
approval being  in  the  nature  of  things  a  separate  act. 
In  all  other  criminal  cases,  and  in  all  the  civil  cases 
mentioned,  the  matter  comes  to  the  commissioner  by 
appeal,  or  by  certificate  of  difierence  of  opinion  be- 
tween the  consul  and  his  assessors ;  and  the  commis- 
sioner decides  upon  the.  evidence  "which  comes  up," 
that  is,  from  the  consul,  or  upon  further  hearing  of 
the  parties,  as  he  shall  determine.  All  these  are  the 
incidents  and  the  indicia  of  appellate,  as  distinguished 
Original  and  from  original,  jurisdiction.  Moreover,  it  seems  fitting, 
appellate  juris-  ^j^^  [^  ^jj^  analogy  of  othcr  judicial  proceedings,  that, 
in  ordinary  matters,  an  appellate  authority  should 
exist;  which  would  not  be  the  case  here,  if  the  com- 

1  Statotes  at  Large,  vol.  iz.  p.  278. 
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missioner  had,  in  all  things,  original  jurisdiction,  con- 
current with  that  of  the  consuls;  and  this  anomaly 
would  be  the  greater  in  the  matter,  in  consideration 
that  the  statute  gives  no  assessors  to  the  commis- 
sioner. 

78.  It  is  doubtless  the  theory  of  the  statute,  and  Theory  of  the 
a  good  one,  to  give  to  the  commissioner,  in  ordinary  8^»^«i^- 
judicial  matters,  at  common  law,  only  a  regulative, 
appellate,  and  superintending  authority,  devolving  the 

original  jurisdiction  in  such  cases  upon  the  resident 
consuls;  that  condition  of  things  being  altogether  in 
harmony  with  their  diplomatic  relation  to  one  another 
and  to  the  government.^  No  apparent  inconvenience 
attaches  to  this  conclusion,  except  in  the  contingency 
of  the  temporary  vacancy  of  a  consulate.  In  such 
case,  the  commissioner  has  authority  to  appoint  an 
acting  consul.* 

79.  But  the  criminal  and  civil  cases,  which  have  Cases  other 
thus  far  been  the  subject  of  consideration,  do  by  no  *^*".  ®*^'*  *^^ 
means  cover  the  field  of  judicial  authority  at  common 

law,  still  less  that  of  such  authority  under  the  laws 
of  the  United  States,  still  less  of  that  which  may  be 
comprehended  by  regulations  adopted  by  the  commis- 
sioner, or  by  the  commissioner  and  the  consuls,  and 
having  "the  force  of  law,"  to  supply  any  defects  or 
deficiencies  in  the  common  law  and  the  laws  of  the 
United  States.  It  is  manifest  that  the  terms  of  de- 
scription, contained  in  the  statute,  embrace  all  possible 
jurisprudence,  which  does  or  may  exist,  compatibly 
with  the  organic  principles  of  constitutional  law, 
which  govern,  and  at  the  same  time  guard  the  rights 

^  Mr.  Marshall  to  Mr.  Marcy,  Dec.  8, 1853,  Ex.  Doc.  33d  Cong.,  Ist 
8688.,  No.  123,  p.  334.  . 

*  Ibid.  p.  372. 
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and  the  duties  of  citizens  of  the  United  States. 
Leaving  out  of  consideration  all  criminal  matters, 
that  is,  treating  them  as  fully  disposed  of,  it  becomes 
material  to  inquire  how  matters,  not  criminal,  and  not 
included  in  the  appealable  civil  cases,  are  to  be  dealt 
with  as  between  the  commissioner  and  the  consuls. 
statau  proTi-  gO.  The  Statute  provision  as  to  the  trial  of  civil 
■^^"•'  "cases"  is,  that  "the  consuls  aforesaid,  and  each  of 

them  at  the  port  for  which  he  is  appointed,  shall  have 
jurisdiction,  as  is  herein  provided,  in  all  civil  cases 
arising  under  said  treaty,  wherein  iJie  damage  de- 
manded does  not  exceed  five  hundred  dollars,"  in  which 
cases  the  consular  decision  may  be  final;  "but  if  in 
his  judgment  any  case  involves  legal  perplexities,  and 
assistance  will  be  useful,  or  if  the  damage  demanded 
exceeds  five  hundred  dollars,"  then  he  must  have  as- 
sessors, and  his  decision  is  subject,  in  case  of  differ- 
ence of  opinion,  to  an  appeal  to  the  commissioner/ 
Misceiuneous  81.  Now,  there  are  processes  which  do  not  involve 
proces0«0  and  ^^y  question  of  "damages"  whatever,  but  which  are 
nevertheless  of  primary  importance  and  utility :  such 
as  the  writ  of  habeaa  corpua. 

82.  Other  cases  of  controversy  at  law  exist,  which 
concern  property,  but  in  which  no  question  of  mere 
damage  is  involved,  unless  incidentally,  such  as  many 
suits  in  remy  and  many  others  de  re. 

83.  There  is  another  class  of  cases  of  property,  in 
which  no  damages  are  demanded,  but  equitable  relief 
only,  such  as  most  matters  in  chancery. 

84.  There  is  another  class  of  processes,  which  have 
for  their  object  to  enforce  or  to  protect  rights  in  cases 
already  sub  judice  or  otherwise;  such  as  writs  of  man- 
damus, supersedeas,  and  prohibition. 

1  statutes  at  Large,  vol.  iz.  p.  278. 
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85.  Finally,  there  is  a  vast  body  of  justiciable 
rights,  to  which  the  phrase  of  "damages  demanded" 
can  by  no  possibility  apply,  being  questions  of  per- 
sonal right,  of  the  domestic  relations,  of  inheritance, 
or  of  testamentary  disposition.  This  includes  cases 
of  copartnership,  or  other  joint  interest,  in  real  or 
personal  estate,  of  insolvency,  of  divorce,  of  alimony, 
of  wills,  and  of  intestate  successions. 

86.  As  to  the  distribution  of  all  these   matters  Distribution  of 
between  the  commissioner  and  the  consuls,  the  statute  dutieaandUmi- 

,  tation  of  gene- 

is  absolutely  silent;  and  that  distribution  is  to  be  made  rai  powers. 

by  regulation,  in  subordination  always  to  other  spe- 
cific rules  of  law.  Therefore  it  is,  that,  in  several 
provisions  of  the  statute,  jurisdiction  is  conferred  in 
general  terms  on  both  the  commissioner  and  the 
consuls;^  and  that  a  general  power  to  issue  all  need- 
ful processes,  as  well  as  to  make  regulation  of  all 
processes,  is  conferred  on  the  commissioner.^  These 
general  powers,  as  has  been  seen,  are  defined  and 
limited  as  to  certain  "civil  cases"  in  other  parts  of 
the  statute,  which  limitation  depends  on  the  nature  of 
the  case,  as  indicated  by  the  question  of  "  damages." 

87.  The  same  general  powers  are  also  limited  more  Local  jurisdic- 
or  less  in  the  sense  of  locality;  for  it  is  enacted  that  «o°»»^d«^^<^i- 

•f  ^  ,     .  tions  thereof. 

"the  said  functionaries,"  that  is,  the  commissioner  and 
the  consuls,  being  "  (in)  vested  with  all  the  judicial 
authority  necessary  to  execute  the  provisions"  of  the 
treaty,  "shall  entertain  jurisdiction  in  matters  of  cour 
trojct  at  the  port  where  or  nearest  to  which  the  con- 
tract was  made,  or  at  which  or  nearest  to  which  it  was 
to  be  executed;  and  in  all  other  matters,  at  the  port 
where  or  nearest  to  which  the  cause  of  controversy 

1  Statntes  at  Large,  vol.  ix.  p.  276. 
>  n>Ld.  pp.  276, 278,  sections  5  and  13. 
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arose,  or  at  the  port  where  or  nearest  to  which  the 
damage  complained  of  was  sustained, — any  such  port 
above  named  being  always  one  of  the  five  mentioned 
in  the  treaty."^  These  conditions  of  locality  are  to  be 
applied,  so  far  as  may  be  in  their  nature  applicable,  to 
all  cases.  To  many  cases  of  contract  and  damage 
sustained,  the  condition  of  one  of  the  five  ports  is 
inapplicable  by  its  very  nature.  Thus  it  may  be  the 
case  of  a  contract  made  and  to  be  executed,  or  of 
damage  sustained,  in  Europe  or  in  America,  the  parties 
being  noto  in  China. 

88.  And  the  condition  does  not  apply  in  terms  to 
anything  but  matters  of  "contract"  or  of  "damage 
sustained."  Nor  does  the  other  form  of  the  condi- 
tion— "the  port  where  or  nearest  to  which  the  cause 
of  controversy  arose" — satisfy  all  the  desiderata  of 
the  subject.  There  may  be  no  "controversy"  or 
"cause  of  controversy"  in  the  matter,  though  it  re- 
quires judicial  determination,  as  the  probate  of  a  will, 
which  is  at  once  the  source  and  the  authentication 
of  title.  And  in  many  matters  of  "controversy,"  it 
may  be  difficult,  if  not  impossible,  to  show  where  the 
^^  cause  of  controversy"  arose.  But  the  statute  does 
not  undertake  or  profess  to  provide  specially  for  all 
questions,  leaving  many  to  the  regulations  of  the 
commissioner.  Where  the  question  of  place  of  judg- 
ment is  determined  by  the  statute,  of  course  that  con- 
trols the  commissioner  as  well  as  the  consuls.  In  all 
other  cases,  the  rules  and  analogies  of  law  on  this 
subject  of  jurisdiction,  having  reference  to  the  sitvs 
of  the  thing,  or  the  residence  or  commorancy  of  piy- 
ties,  afford  a  sufficient  guide  to  the  regulative  discre- 
tion of  the  commissioner. 

>  Statates  at  Large,  toI.  iz.  p.  276. 
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89.  Whatever  is  determined  as  to  the  person  who  Place  of  juris- 
shall  exercise  jurisdiction,  must  of  course  be  con-  ^^c^^o"^  •'^^^ 

,  persons    exer- 

ciliated  with  what  shall  be  determined  as  to  the  place  oising  it. 
of  jurisdiction.  Independently  of  this,  the  commis- 
sioner  and  the  consuls  should  make  provision,  in  the 
manner  indicated  by  the  statute,  that  is,  by  separate 
or  by  joint  regulations,^  concerning  all  those  things 
the  jurisdiction  of  which  it  leaves  indeterminate,  and, 
therefore,  subject  to  regulation. 

90.  Matters  of  insolvency,  intestacy,  probate   of  Cases  of  ong- 
will,  divorce,  division,  or  regulation  of  copartnership  *°*^    juriadw- 
or  other  common  interests,  habeas   corpus,  specific 
performance,  trust,  discovery,  seamen's  wages,  charter- 
party,  bottomry,  and  other  matters   of  equity,  ad- 
miralty, or  ecclesiastical  law,  are,  for  the  most  part, 

of  local  nature,  and  requiring  prompt  interlocutory 
action  of  judicial  authority;  and,  therefore,  seem  to 
be  fit  subjects  for  the  original  jurisdiction  of  the 
consuls,  with  proper  regulations  for  appeal  to  the 
commissioner. 

91.  On  the  other  hand,  some  processes,  like  man-  Processes  ap- 
damus,  prohibition,   supersedeas,  are  of  so   high   a  p'°p™**?^^^^ 
nature,  that,  like  review,  they  seem  appropriate  to  the  com  mi  s- 
the  jurisdiction  of  the  commissioner.     The  same  ob-  sioner. 
servation  may,  perhaps,  apply  to  some  processes  in 

equity. 

92.  Even  as  to  all  these  matters,  which  the  statute  Adherence   to 
leaves  undetermined,  the  safer  course  will  be  to  ad-  *^' ,  "p*"*  ^^ 

.  ,        the  law. 

here,  so  far  as  possible,  to  the  spirit  of  the  law,  which 
makes  the  commissioner  the  appellate  supervisor  of 
the  judicial  acts  of  the  consuls. 

93.  Inquiry  has  arisen  as  to  whether  a  vice  consul  Appointment 
has  power  to  act  judicially  in  China.     It  has  been  <^^^^^^^^ 

^  Statates  at  Large,  yoI.  iz.  p.  276. 
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supposed  that  this  is  a  question  of  the  delegation  of 
judicial  power  by  a  consular  judge.  It  rather  seems 
to  be  the  question  of  how  a  vice  consul  may  be  law- 
fully appointed. 
Official  titles  94.  The  statute  expressly  says  that  "the  word 
^^^^^'  oommiasioner^  when  used  in  this  act,  shall  be  under- 

stood to  mean  the  person  (in)  vested  with  and  ex- 
ercising the  principal  diplomatic  functions  in  China, 
and  the  word  minister  as  meaning  the  person  (in) 
vested  with  the  powers  of  chief  diplomatic  function- 
ary of  the  United  States  in  Turkey.  The  word  con- 
8vl  shall  be  understood  to  mean  any  person  (in)  vested 
by  the  United  States  with  and  exercising  the  consular 
authority  in  any  of  the  five  ports  of  China  named  in 
the  treaty,  or  any  port  in  Turkey."^  The  act  then 
proceeds  to  say  that  "all  such  officers  shall  be  respon- 
sible to  the  United  States  and  to  the  laws  thereof,  not 
as  diplomatic  functionaries  and  commercial  function- 
aries, but  as  judicial  officers,  wTien  thet/  perform  Jndi- 
cial  dutiea.^^^ 
Judicial  pow-  95.  Now,  it  has  never  been  doubted  that  the  secre- 
offioew  °*^*^  ^^y  ^^  legation  in  China,  or  any  other  acting  charg6 
d'affaires,  could  officiate  as  judge  in  virtue  of  treaty 
and  statute.  And  as  to  consuls,  the  statute  has  no 
possible  significancy,  unless  it  be  that  vice  consuls 
may  so  act,  when  duly  appointed  by  the  United  States. 
In  truth,  the  statute,  with  great  propriety,  employs 
the  word  consul  as  the  nomen  generalissimum  for  any 
person  lawfully  invested  with  consular  authority.  If, 
therefore,  the  vice  consul  have  this  power,  it  will  not 
be  authority  delegated  in  the  sense  of  the  objection, 
that  is,  the  case  of  a  judicial  consul  delegating  his 


*  Statutes  at  Large,  vol.  ix.  p.  279.  «  Ibid.  p.  280. 
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judicial  authority;  but,  on  the  contrary,  it  is  the  case 
of  power  conferred  by  the  statute. 

96.  Moreover,  the  objection  assumes  that  the  vice  vice  consul; 
consul  is  appointed  by  the  consul.  That  is  an  error.  ^^,  ^^^^  *P" 
The  vice  consul  is  in  law  appointed  by  the  Secretary 

of  State  or  the  President,  just  as  inspectors  of  customs 
are  in  law  appointed  by  the  Secretary  of  the  Treasury 
(or  the  President.)  To  be  sure,  the  consul  in  prac- 
tice frequently  nominates  a  vice  consul  to  the  Secre- 
tary of  State,  as  the  collector  of  customs  nominates 
an  inspector  to  the  Secretary  of  Treasury.^  Whether 
nominated  in  the  first  instance  by  the  commissioner 
or  by  the  consul,  the  vice  consul,  when  approved  by 
the  Secretary  of  State,  is  to  be  deemed  a  "person  (in) 
vested  by  the  United  States  with  and  exercising  the 
consular  authority." 

97.  Suggestion  is  made  of  some  other  matters  of  Doctrine  of  ez- 
.    doubt  in  the  iudicial  power  of  the  commissioner  and  ^«rn^"»ii^yin 

,  certain  oases. 

the  consuls,  which  makes  it  necessary  to  go  back  to 
the  treaty,  and  compare  certain  of  its  provisions  with 
those  of  the   statute.     These  doubtful  matters  are 
the  three  cases  specified  hereafter,  in  which  question 
might  arise  whether  the  exterritoriality  of  Americans 
in  China  is  perfect.     It  is,  in  truth,  however,  in  each 
of  those  cases,  a  question,  not  whether  they  enjoy 
exterritoriality  there  so  far  as  that  is  a  privilege  or  a 
right,  but  whether  it  also  attaches  to  them  as  an  obli- 
gation.    The  laws  of  their  own  country  accompany 
them  to  China,  in  so  far  as  regards  any  criminal  act 
whatsoever  which  they  may  commit,  or  be  charged 
with  committing  therein.     The  same  laws  accom- 
pany them,  in  so  far  as  regards  any  rights  they  may 

^  Opinions  of  the  Attorneys  General,  yoI.  v.  pp.  162-165 ;  United  States 
V.  Bachelder,  2  Gallison,  p.  15 ;  United  SUtes  v.  Wood,  ibid.  p.  361. 
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po08e88  relatively  to  any  other  Americans;  and  so 
also  in  regard  to  any  obligations  to  which  they  may 
be  subject  relatively  to  any  other  Americans.  But 
it  may  be  asked,  how  is  it  in  China  with  regard  to 
the  civil  rights  and  duties  of  Americans  relatively  to 
persons  who  are  not  Americans?  As  among  the 
nations  of  Christendom,  on  their  own  soil,  we  know 
that  alien  friends  may  sue  and  be  sued  in  the  courts 
of  any  country.  An  American  in  France  may  recover 
his  debt  of  a  Frenchman;  a  Spaniard  in  the  United 
States  may  recover  his  debt  of  an  American.  Is  the 
same  thing  true,  as  between  persons  of  either  of  those 
nations  in  China?  Is  it  true  there,  as  between  a 
Chinese  and  an  American?  To  begin  with  the  latter 
case:  The  treaty  stipulates  that  "if  controversies 
arise  (in  China)  between  citizens  of  the  United  States 
and  subjects  of  China,  which  cannot  be  amicably  set- 
tled otherwise,  the  same  shall  be  examined  and  de- 
cided, conformably  to  justice  and  equity,  by  the  pub- 
lic officers  of  the  two  nations  acting  in  conjunction."^ 
The  controversy  shall  be  settled,  that  the  treaty  en- 
gages: it  shall  be  settled  conformably  to  justice  and 
equity,  and  it  shall  be  settled  by  some  conjoint  action 
of  the  proper  officers  of  the  respective  nations.  But 
how?  The  answer  is  obvious.  But  before  proceed- 
ing to  give  it,  however,  it  may  be  well  to  anticipate 
objection  to  what  might,  at  first,  appear  to  be  an 
anomaly  in  jurisprudence,  namely,  the  administration 
of  law  among  distinct  nationalities  in  the  same  place 
or  territory,  as  applied  to  the  state  of  things  in  China. 
DiBtinct  codes  98!  In  the  middle  age,  the  fact  was  common,  as 
of  law  in  coex- |j  |.^ggjj  the  coexisting  nationalities,  to  give  to  dis- 

isting    nation-  °  '         ^ 

1  Statates  at  Large,  vol.  yiii.  p.  597. 
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tinct  codes  of  law  a  personal  application,  according  to 
nations,  instead  of  a  merely  territorial  force.^ 

99.  At  the  present  time,  we  have  precisely  the  AdministratioD 
same  fact  before  us  in  British  India.  Europeans,  ^^^^j^.^^  ^'^*" 
when  they  first  visited  India,  found  a  conqueror  and 

a  conquered  .  race  living  together,  with  the  law  of 
each  administered  by  nationalities.^  Each  successive 
European  conqueror  followed  more  or  less  the  same 
rule.^  The  doctrine  applies  not  only  to  civil  rights 
and  remedies,  but  also,  in  many  respects,  to  crimes.^ 
And  the  system  is  now  sanctioned  by  the  statutes  of 
the  imperial  government,  which  enact  that  a  case  of 
controversy  between  Mohammedans  is  to  be  gov- 
erned by  their  laws  and  usages,  and  a  case  of  contro- 
versy between  Gentoos  by  theirs,  and  where  it  is 
controversy  between  a  Mohammedan  and  a  Gentoo, 
the  law  of  the  defendant's  nation  is  to  be  applied  to 
the  case.^  The  acts  of  Parliament  speak  of  Qentoos 
only  in  addition  to  Mohammedans,  This  word  is 
not  a  name  of  nationality,  but  is  English  corruption 
of  the  Portuguese  geniio,  (gentile.)  Hence  the  prac- 
tical construction  of  the  expression,  in  the  Anglo- 
Indian  courts,  is  to  consider  "Gentoo"  as  comprehend- 
ing all  nationalities  in  Hindostan  except  Christians 
and  Moors;  and  the  national  law  of  each  is  applied 
with  impartiality  alike  to  Hindus,  Sikhs,  Parsis,  and 
Jews.® 

100.  In  the  British  colonies  proper,  as  distinguished  Rule  of  public 
from  the  so-called  possessions  of  the  East  India  Com-  i^winthecoio- 

nies. 

pany,  the  rule  of  public  law  is  to  maintain  the  muni- 

^  Gathcart's  Savigny,  vol.  L  ch.  3.       '  Jones's  Ins.  Hind.  Law,  art.  203. 

•  Bowyer'B  Pub.  Law,  p.  168.  *  Morley,  Ind.  Cases,  int.  p.  169. 

'  Act  of  Parliament  of  21  George  III.  c.  70;  and  of  37  George  III. 
c  142. 

•  The  Kojahs  and  Memons'  case,  Perry's  Oriental  Cases,  pp.  110-124. 
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cipol  institotioiis  of  the  oooqiiered  until  thej  be 
changed  bj  the  cooqaeror.^ 
TefTifArUi  m^  101.  In  the  United  States  the  doctrine » the  same.' 
fUe^tUm  ^  p^^  jj^  ^j^^  Britiah  colcHiies  prc^r,  as  well  as  in  the 
States  and  organized  Territories  of  the  United 
States,  the  law  is  territanal  in  its  application  and 
force,  not  perscnal, — that  is,  it  applies  to  all  persons, 
of  whatever  nation,  within  the  ceded  or  oonqnered 
territory. 
vxn^ma'wsL  102.  It  will  suffice  to  elacidate  this  bj  examples 
drawn  from  onr  own  public  law.  The  several  treaties 
of  cession,  bj  which  foreign  territcHj,  with  its  inhab- 
itants, has  been  transferred  to  the  United  States,  are 
those  of  Louisiana,  of  the  two  Floridas,  and  of  New 
Mexico  and  California.  The  treaty  of  the  United 
States  with  France,  for  the  acquisition  of  Louisiana^ 
stipulates  that, 

^Art.  III.  The  inbabitants  of  tbe  ceded  territory  sball 
be  incorporated  in  the  Union  of  the  United  States,  and 
admitted  as  soon  as  possible,  according  to  the  principles  of 
the  federal  constitution,  to  the  enjoyment  of  all  the  rights, 
adrantages,  and  immunities  of  citizens  of  the  United  States; 
and,  in  the  mean  time,  they  shall  be  maintained  and  protected 
in  the  free  enjoyment  of  their  liberty,  property,  and  the  reli- 
gion which  they  profess."' 

103.  Stipulations  to  the  same  effect  appear  in  the 
treaty  with  Spain,  which  transferred  to  the  United 
States    the    Floridas,^  and  that  with  the   Mexican 

'  Barge's  Com.,  toI.  i.  p.  31 ;  Clark,  ColoDial  Law,  p.  4.  See  Yattel, 
Droit  des  Gens,  1.  iii.  ch.  12,  8.  201 ;  Calvin's  ewe,  7  Co.  B.  p.  176 ; 
Rex  V.  Vaaghan,  7  Bur.  p.  2600 ;  Blanchard  v.  Galdy,  2  Salk,  p.  411 ; 
Brief  ia  U.  S.  v.  Bitchie,  p.  5. 

>  Strother  v.  Lacas,  13  Peters,  p.  436 ;  Mitchell  v.  The  United  SUtes, 
9  Peters,  p.  794. 

•  Statutes  at  Large,  vol  yiil  p.  202  <  Ibid.  p.  356. 
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republic,  which    recognized    our    conquest  of  New 
Mexico  and  California.^ 

104.  In  each  of  these  instances,  it  has  been  ad-  Rule  of  pabiio 
judged,  as  the  rule  of  our  public  law,  and  provided  by  ^^l'  *■  *^* 
statute,  that  the  laws  and  usages  of  the  ceded  country, 

as  they  existed  at  the  time  of  cession,  continued  to  be 
the  law,  not  only  of  the  previous  inhabitants,  but  of 
all  others  who  should  come  to  reside  in  it.  No  distinc- 
tion of  law  was  maintained  in  Louisiana,  Florida,  or 
California,  between  the  original  French  or  Spanish 
inhabitants  and  the  immigrant  Anglo-Americans. 
The  dvU  law  continued  to  be  the  law  of  the  country 
until  it  was  modified  by  the  legislative  act  of  the 
people  of  the  Thrritory, — that  is,  the  new  inchoate 
state  of  the  American  Confederation, — ^that  is,  its  free 
inhabitants,  of  whichever  nation,  acting  as  a  political 
society.  In  what  is  now  the  State  of  Louisiana,  for 
instance,  the  Roman,  Spanish,  and  French  laws, 
modified  by  statutes,  continued  to  be  the  system  of 
the  State.^  In  the  Territory,  now  State,  of  Missouri, 
when  the  Anglo-Americans  had  come  to  predominate 
in  numbers,  the  common  law  was  substituted  for  the 
civil,  as  the  fundamental  body  of  jurisprudence.' 
The  same  thing  was  done  by  the  State  of  California.* 
Thus,  in  each  organized  Territory  or  State  of  the 
Union,  there  is  but  one  municipal  code,  so  far  as 
regards  all  the  inhabitants  of  the  Territory  or  Stkte. 

105.  Nevertheless,  we  have,  in  territory  of  the  Law  in  nnor- 
United  States  unorganized,  the  example  of  law  ad-  f^^iaedtwrito- 
ministered  by  nationalities  in  the  case  of  the  subject  "**' 

^  Statutes  at  Large,  vol.  ix.  p.  929.      >  Loais.  Code,  art  xzzvi.  p.  21. 
*  Acts  of  IS16  and  1825.  See  Brief,  Boggles  v.  Oomtesse  de  Toumon, 
p.  38. 
«  Act  of  1860. 
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Indians,  more  especially  the  Choctaws,  Chickasaws, 
and  Cherokees.^ 

106.  Nay,  we  have  a  striking  example  of  the  same 
thing,  in  substantial  effect,  in  the  administration  of 
law  as  applied  to  the  citizens  of  the  United  States. 

Municipal  law.  107.  Every  such  citizen,  save  in  the  District  of 
Columbia,  is  a  citizen  of  some  State,  or  of  a  Territory 
hereafter  to  become  a  State.  But,  in  respect  of  all 
matters  of  municipal  resort,  the  several  States  are  in 
the  relation  to  one  another  of  foreign  governments. 
That  is  to  say,  their  citizens  constitute  in  many  re- 
spects distinct  and  independent  nationalties. 

sute  courts.  108.  In  Pennsylvania,  for  instance,  a  citizen  of 
Virginia  sues,  or,  if  there,  may  be  sued,  either  in  rela- 
tion to  a  citizen  of  Pennsylvania,  or  even  to  another 
quasi  foreigner,  such  as  a  citizen  of  Massachusetts; 
all,  in  Pennsylvania,  being  thus  subject  to  the  laws 
and  the  tribunals  of  Pennsylvania.  But  if  the  sub- 
ject-matter be  one  of  federal  law,  that,  and  not  the 
law  of  the  State,  is  to  be  applied  to  the  case. 

Federal  courta.  109.  Moreover,  each  citizen  of  a  State  has  open  to 
him  the  federal  courts  in  a  controversy  between  him- 
self and  a  citizen  of  another  State,  either  by  the 
transfer  of  his  case  or  by  original  suit  in  the  courts  of 
the  United  States.  But,  in  that  event,  he  must  go 
into  the  federal  courts  for  the  State  of  the  defendant^ 
and,  unless  it  be  a  question  of  federal  rights,  he  must 
accept  as  the  rule  of  decision  the  municipal  law  of 
that  State. 

Application  of      HO.  Thcsc  doctrfnes  of  public  law  may  be  applied 

puWi7^iaw  to  *^  citizens  of  the  United  States  in  their  relations  to 

citizens  of  the  pcrsons  of  other  nations  in  China. 

in°cwna^^**'      111.  First,  as  to  a  demand  brought  by  a  Chinese 

^  Opinions  of  the  Attorneys  Qeneral,  vol.  yii.  p.  75. 
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against  an  American :  The  statute  provides  that  the 
consular  court  shall  have  jurisdiction  of  "all  civil 
cases  arising  under  said  treaty."  The  controversy 
supposed  is  a  civil  case  arising  under  the  treaty. 
When  it  arises,  "the  proper  oflBcers  of  the  two  na- 
tions" will  agree  that  the  Chinese  shall  go  into  the 
consular  court  as  plaintiff,  and  that  court  will  take 
jurisdiction  of  the  defendant  as  an  American.  Or 
they  may  enter  into  a  general  agreement,  and  the 
commissioner  may  provide,  by  a  standing  regulation 
under  the  statute,  that  the  consular  court  shall  hear 
and  determine  all  private  claims  which  Chinese  may 
prefer  against  Americans. 

112.  Confirmatory  of  this  conclusion,  as   also  of  jurisdiotion  of 
what  is  hereafter  to  be  said  of  the  case  of  controversy  ooa»«J»'  oo'*'^ 
between  Americans  and  foreigners  in  China,  there  is  t^an  American 
in  the  statute  a  very  significant  expression,  which  oUiwns. 
assumes  that  the  consular  courts  are  to   administer 

justice  in  some  cases  not  confined  to  citizens  of  the 
United  States.  It  extends  the  law,  which  it  pre- 
scribes^ to  citizens  of  the  United  States,  and  to  ^'dll 
oOierSj  to  the  extent  that  the  terms  of  the  treaty 
justify  or  require."  Among  those  "others"  are  sub- 
jects of  China  and  of  any  government,  who,  by 
voluntarily  making  themselves  parties  complainant 
or  demandant  before  the  consular  court,  appeal,  pro 
ianio,  to  the  laws  of  the  United  States. 

113.  Secondly,  as  to  a  demand  by  an  American 
against  a  Chinese:  The  former  must,  of  necessity,  be 
content  with  such  judicial  or  executive  action  of  the 
Chinese  government  in  the  premises  as  appertains  to 
their  institutions,  and  as,  by  special  application  in 
each  case,  or  by  general  application,  may  be  required 
on  the  part  of  the  public  oflScers  of  the  United 
States. 
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Jurisdiction  of  114.  As  to  the  Other  case,  namely,  controversies 
in^^^Mitrow-  ^^"^^^"g  ^^  China  between  citizens  of  the  United 
sies  between  States  and  subjects  of  any  other  (Christian)  govem- 
American  oiti-  ment,  the  treaty  provides  that  the  same  "shall  be 
jeots  of  foreign  regulated  by  the  treaties  existing  between  the  United 
states.  States  and  such   governments,  respectively,  without 

interference  on  the  part  of  China." 

115.  Now  we  have  no  special  treaty  with  any  of 
those  governments  on  this  point;  nor  is  any  needed, 
or  necessarily  required  or  intended  by  the  stipula- 
tion under  consideration.  With  all,  we  have  treaties 
of  amity,  or  of  ordinary  commercial  and  social  inter- 
course; and  that  suflSces  to  meet  the  exigency. 

116.  By  the  tenor  of  those  treaties,  as  they  are 
construed  by  the  law  and  usage  of  nations,  an  Eng- 
lishman has  the  right  to  sue  a  resident  American,  or 
an  American  a  resident  Englishman,  as  alien  friend, 
in  all  places  wherever,  respectively,  the  jurisdiction 
of  the  other  country  exists  locally,  and  is  complete 
as  to  subject-matter,  persons,  and  remedial  forms.^ 

117.  The  jurisdiction  of  the  United  States  is  com- 
plete as  to  their  citizens  in  China;  and  the  jurisdio- 
tion  of  Great  Britain  is  complete  as  to  her  subjects  in 
China.  That  the  jurisdiction,  in  each  case,  is  exter- 
ritorial, that  in  China  it  is  excepted  from  the  local 
territoriality,  and  that  it  is  outside  of  the  territori- 
ality of  either  Great  Britain  or  the  United  States,  are 
facts  wholly  immaterial  to  the  question.  It  is  a  ques- 
tion free  of  all  doubt  on  principles  of  international 
right,  and  subject  only  to  the  single  inquiry,  whether 
the  given  countries,  each  proceeding  in  established 
legal  forms,  by  whatsoever  authority  such  forms  be 
established,  have  conferred  on  their  courts  of  justice 

'  Foeliz,  Dr.  Intern.  priv6,  tit  zi.  ch.  2. 
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in  China  jurisdiction  ad  TioCy  or  whether  that  remains 
to  be  done. 

118.  Here,  again,  the  statute  is  explicit  and  ample. 
It  confers  on  the  consular  courts  jurisdiction  of  ^^all 
civil  cases  arising  under  said  treaty."  A  demand  of 
an  Englishman  against  an  American  is  a  civil  case 
arising  under  the  treaty. 

119.  Therefore,  a  suit  may  be  brought  by  the  Eng- 
lishman against  the  American  in  the  consular  court 
of  the  United  States;  as,  undoubtedly,  in  the  con- 
sular court  of  Great  Britain,  it  may,  consistently  with 
public  law,  be  brought  by  an  American  against  an 
Englishman. 

120.  If  the  Englishman  were  within  the  territorial 
jurisdiction  of  the  United  States,  he  might  sue,  but 
would  also  be  subject  to  suit,  in  the  local  courts,  as 
the  American  might  and  would  be  in  England.  Nay, 
a  suit  would  lie  in  the  courts  of  Great  Britain  or  the 
United  States,  between  residents,  both  being  aliens  in 
the  country.^ 

121.  In  China,  the  relative  condition  of  all  these 
persons  differs  in  this,  that  the  local  courts  of  each 
government,  being  exterritoi^al  ones,  have  no  terri- 
torial jurisdiction,  but  only  a  jurisdiction  as  respects 
persons,  namely,  its  own  citizens  or  subjects.  Of 
course,  neither  government  can  take  compulsory 
jurisdiction  there  of  a  subject  or  citizen  of  any  other; 
but  each  may  act  compulsorily  upon  its  own,  at  the 
suit  of  that  of  another. 

122.  Perhaps  neither  government  is  under  perfect 
obligation  to  do  this ;  but  it  may  do  so  in  obedience 
to  national  comity;  it  can  rightfully  do  so  if  it  will; 
and  its  obligation  to  do  so  will  be  perfect,  provided 

^  Foelix,  nbi  supra. 
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the  exercise  of  the  right  be  reciprocated  by  the  other 

government, 
jurisdioiion  of      123.    One  othcr,   and  a  more   difficult,   question 
5n"*oontroTer-  ^e^^^ii^s  ^  be  explored,  namely,  whether  a  foreign 
sies   between  government  can  pursue  a  citizen  of  the  United  States 
eituens  of  the  f^j.  ^^j^^  ^j.  damage  before  the  consul's  court  in  China. 

United    States  ° 

and  foreign  This  question  is  put  in  the  most  general  form,  for  so, 
goTernmentB.  in  truth,  it  nccds  to  be  considered,  although  it  has 
been  presented  as  a  special  question  of  an  assumed 
or  suggested  right  of  the  government  of  China  to  sue 
for  duties  on  imports  or  exports  due,  or  claimed  to 
be  due,  from  citizens  of  the  United  States. 

124.  Here,  within  the  territorial  limits  of  the 
United  States,  beyond  all  peradventure,  the  Great 
Khan  may,  for  good  and  lawful  cause,  bring  suit  in 
some  proper  court  against  a  citizen  of  the  United 
States. 

125.  In  England,  it  has  been  held  from  the  earliest 
times  that  a  foreign  prince  or  government  may 
appear  and  prosecute  suit  before  the  courts  of  the 
realm,  either  at  law  or  in  equity.^  The  King  of  Spain 
has  been  several  times  a  suitor  in  the  courts  of  Eng- 
land.^ The  Queen  of  Portugal  has  appeared  occasion- 
ally.* The  King  of  Hanover  has  also  been  a  party, 
both  plaintijQT  and  defendant.^ 

1  Calvin's  cage,  7  Co.  R.  p.  30,  citing  11  Edw.  III. 

sRol  d'Espaigrne  v.  Ponntes,  Rolle's  Abr.  tit.  Court  d'Adm.  E.  5; 
Spanish  Ambassador  v.  Ponntes,  1  Rollers  R.  p.  133 ;  King  of  Spain  v. 
Hallett,  1  Clk.  and  F.  p.  333,  and  7  B]igh,  559;  King  of  Spain  v. 
Tacon,  4  Rubs.  225;  King  of  Spain  v.  Machado,  ibid.  p.  560;  King  of 
Spain  V.  Mendizabel,  cited  in  Col.  Goy.  v.  Rothschild,  1  Sim.  p.  101. 
See  also  Hallett  tod  King  of  Spain,  2  Bligh,  N.  S.  p.  31. 

■  Queen  of  Portugal  v.  Glyn,  7  Clk.  and  F.  p.  466.  See  also  Glyn  v. 
Queen  of  Portugal,  1  Younge  &  C.  p.  644. 

^  King  of  Hanover  v.  Wheatlj,  4  Bev.  p.  78;  Duke  of  Brunswick  v. 
Sling  of  Hanover,  6  Bev.  p.  1. 
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126.  In  the  Vice  Chancellor's  Courts  in  England, 
it  has  been  adjudged,  it  is  true,  that  the  Republic  of 
Columbia  could  not  be  heard  as  plaintiff  in  equity.^ 
But  this  decision  has  been  overruled  in  the  United 
States.* 

127.  In  Pennsylvania,  we  have  had  the  case  of 
the  King  of  Prance  v.  Morris.*  The  King  of  Spain 
has  appeared  in  the  circuit  court  of  the  United 
States.*  The  King  of  Prussia  has  been  plaintiff  in 
the  State  of  Missouri. 

128.  One  of  the  cases  above  cited  is  particularly 
interesting,  because  it  is  a  suit  by  the  King  of  Spain 
against  a  citizen  of  the  United  States  for  duties  on 
imports  into  the  port  of  Vera  Cruz.  This  appears 
by  the  charge  of  the  court  on  the  trial  of  the  case. 
In  that  charge,  it  is  not  intimated  that  the  King  of 
Spain  might  not  well  sue  in  our  courts  for  duties: 
and  the  answer  of  the  defendant  consisted  of  other 
matters;  such  as,  that  the  duties  were  not  due  from 
this  defendant,  but  from  another  party;  and  that 
they  had  in  fact  been  paid  or  adjusted  in  account 
by  that  other  party.* 

129.  While,  on  its  face,  this  case  goes  to  show  Suita  by  the 
that  a  foreign  government  may  sue  in  the  United  ^^^^^^  «<>▼- 
States  for  duties,  yet  such  conclusion  must  be  taken 

with  the  reservation  that  it  was  a  case  at  nisi  priua. 
It  is  open  to  very  serious  objections,  as  applied  to 
the  case  of  a  suit  by  the  Chinese  government  for 
duties.     That  is  to  say,  our  courts  are  free  to  foreign 

^  Rep.  of  Columbia  v.  Rothschild,  1  Sim.  p.  94. 
'  Repnblic  of  Mexico  v,  Arrangoiz,  MS. 
» Referred  to  in  Peter  v.  Steel,  3  Yeates.  250,  251. 
♦  King  of  Spain  v.  Oliyer,  2  Wash.  0.  0.  R.  429. 
»  King  of  Spain  v.  Oliver,  1  Peters'  0.  0.  R.  p.  276.     See  also  ibid, 
p.  217. 
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Bovereigns  for  many  purposes;  but  non  canatcU  that 
they  are  in  all  cases.  And,  among  the  questionable 
matters,  are  things  of  political  obligation,  as  distin- 
guished from  municipal  engagement.^  This  con- 
sideration may  or  may  not  be  material  to  the  present 
inquiry.  At  any  rate,  it  suggests  reflection  as  to  the 
bearing  of  the  treaty  upon  the  question. 

130.  On  referring  to  the  treaty  with  China,  not 
a  single  word  is  found  which  implies  that  the  judi- 
cial authorities  of  the  United  States  there  may 
entertain  the  suit  of  a  government  or  sovereign. 
The  treaty  mentions  explicitly  "the  subjects  of 
China"  and  "the  subjects  of  other  governments,"  and 
"subjects"  alone,  as  the  parties  to  legal  controversy, 
in  which  the  public  officers  of  the  United  States  are 
to  intervene.  But  the  statute,  as  we  have  already 
seen,  is  but  coextensive  with  the  treaty,  and  confers 
jurisdiction  of  those  controversies,  whatever  they 
may  be,  which  the  treaty  contemplates  as  the  object 
of  legal  adjudication,  and  no  others.  Of  course,  as  it 
would  seem,  the  consular  courts  cannot  entertain  a 
suit  by  the  government  of  China. 
Questions  in-  131.  There  is  another  class  of  considerations, 
^^^T**^  ^J^^' which  is  conclusive.      It  is,  that  the  treaty  makes 

ment  of  duties.  ,  i        /.  .         ,      . 

full  provision  as  to  the  mode  of  assessmg  duties,  and 
the  meatis  of  securing  their  payment;. and  the  pro- 
vision on  these  points  consists  of  political  engage* 
ments.  The  consul  of  the  United  States  is  to  adjust 
all  disputes  of  appraisement  with  the  Chinese  super- 
intendent of  customs.  That  is  political,  not  judicial, 
action.  So,  without  payment  of  duties,  the  superin- 
tendent refuses  to  deliver  a  clearance,  and  the  consul 

1  Nabob  of  Camatic  v.  East  India  Com.  1  Ves.  pp.  371,  388 ;  2  Vee. 
p.  55. 
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withholds  the  ship's  papers.  This  is  political  action 
on  both  sides.  And  it  is  preventive  action,  and, 
therefore,  better  than  remedial.  The  government 
of  the  United  States  engages  to  the  government  of 
China  that,  until  the  duties  be  adjusted,  no  ship 
shall  receive  her  papers;  and  the  consul  sees  to  this 
on  the  part,  and  as  the  oflBcer  of  the  United  States. 

132.  It  is  not  maintained  that  the  treaty  might 
not  have  stipulated  a  purely  judicial  remedy  in  these 
cases,  but  only  that  it  has  not  done  this.  It  has  pro- 
vided other  remedies,  such  as  the  high  contracting 
parties  at  the  time  saw  fit  to  agree  to  by  sovereign 
convention.  If  it  be  desirable  on  either  side  to 
change  the  provision  of  the  treaty  in  that  respect, 
and  to  open  the  consular  courts  to  the  Chinese  govern- 
ment for  the  collection  of  duties,  as,  to  that,  and  all 
other  governments,  courts  within  the  United  States 
are  open,  an  opportunity  may  hereafter  be  afforded 
when  the  treaty  becomes  subject  to  revision  and 
amendment.  But  whether  any  such  change  be  ex- 
pedient or  not,  is  a  diplomatic  question,  for  the  de- 
termination of  the  President. 

133.  The  act  of  Congress,  which  is  here  commented  imporunce  of 
on,  is  a  most  important  and  valuable  one.     It  made  ^^^  ^^• 
provision,  however,  for  a  description  of  cases  new,  in 

form  at  least,  to  the  legislation  of  the  United  States^ 
and  subject,  of  course,  to  such  amendment  as  time 
and  experience  might  show  to  be  desirable.  Instruc- 
tive suggestions  on  this  point  have  been  presented  to 
the  Department  by  the  commissioner  of  the  United 
States  in  China.^ 

*  Mr.  Marshall  to  Mr.  Marcy,  December  8, 1853,  Ex.  Doc.  No.  133,  B, 
33d  Congress,  1st  sess.  p.  331 ;  many  of  these  suggestions  have  been 
embodied  in  the  act  of  June  22, 1860.  Statutes  at  Large,  vol.  zii.  pp. 
72,  79. 


CHAPTER  IV. 

DUTIES  OF  UNITED  STATES  CX)NSULAR  OFFICERS  IN  CHINA, 

Treaty  sUpuia-      134.  Undeb  the  treaties  of  the  United  States  with 
tions.  China,  American  citizens  charged  with  the  commis* 

sion  of  criminal  oflFences  in  China  are  withdrawn 
from  the  jurisdiction  of  that  country,  and  are  subject 
to  be  tried  and  punished  only  by  the  consul,  or  other 
public  functionary  of  the  United  States  thereto  au- 
thorized, according  to  the  laws  of  the  United  States. 
In  like  manner,  all  litigated  questions  arising  be- 
tween American  citizens  in  China,  involving  the 
rights  of  persons  or  of  property,  are  subject  to  the 
jurisdiction  and  regulation  of  the  authorities  of  their 
own  government;  and  controversies  occurring  in 
that  country  between  American  citizens  and  the 
subjects  of  other  governments  are  to  be  regulated 
by  existing  treaties  without  interference  on  the  part 
of  China.^ 
Act  of  August  135.  These  are  very  important  concessions  to 
11, 1848.  American  citizens,  and,  taken  in  connection  with  the 
acts  of  August  11,  1848,'  and  of  June  22,  1860,  to 
carry  into  effect  the  provisions  of  the  existing  treaty 
with  China  and  the  Ottoman  Porte,  by  vesting  judi- 
cial powers  in  the  commissioner  and  consuls  in  China, 
they  impose  weighty  duties  and  responsibilities. 

1  Statutes  at  Large,  vol.  viii.  p.  597. 

*  Ibid.  vol.  ix.  p.  276 ;  ibid.  yol.  zii.  pp.  72-79.    See  also  chapter  iii., 
supra. 
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136.  By  the  provisions  of.  these  acts,  the  laws  of  8t*tut«  proTi- 
the  United  States  are  extended  over  the  citizens  of  ■*^*"' 

the  United  States  in  China;  and  wherein  they  are 
found  deficient^  recourse  is  to  he  had  to  the  common 
law;  and  if  neither  the  common  law  nor  statutes  of 
the  United  States  furnish  suitable  remedies,  the  min- 
ister is  authorized  by  decrees  and  regulations,  which 
have  the  force  of  law,  to  supply  the  deficiencies: 
such  regulations  and  decrees  are  required  to  be  trans- 
mitted to  the  Secretary  of  State  to  be  laid  before  Con- 
gress. The  decision  of  the  consular  officer,  who,  in 
cases  of  intricacy  is  to  be  aided  in  his  judgment  by 
one  or  more  citizens  of  the  United  States,  is  subject, 
in  civil  cases  beyond  a  certain  amount,  to  an  appeal 
to  the  minister.  The  only  capital  cases  are  murder, 
and  insurrection  or  rebellion  against  the  Chinese 
government;  and  in  all  other  criminal  cases  the  pun- 
ishment is  fine  and  imprisonment,  with  an  appeal  to 
the  minister;  and  no  person  can  be  convicted  of  a 
crime  punishable  with  death,  unless  the  consular 
officer  and  his  associates  all  concur  in  opinion,  and 
the  minister  approves  of  the  conviction.^  The  min- 
ister and  the  consuls  may  call  on  the  Chinese  author- 
ities to  support  them  in  the  exercise  of  the  powers 
confided  to  them. 

137.  It  is  provided  by  the  fifth  and  sixth  sections 
of  the  act  first  above  mentioned,  that,  in  order  to 
organize  and  carry  into  effect  the  system  of  juris- 
prudence demanded  by  said  treaty,  the  commissioner, 
with  the  advice  of  the  several  consuls  for  the  ports 
named  in  said  treaty,  or  so  many  of  them  as  can  be 
conveniently  assembled,  shall  prescribe  the  forms  of 
all  processes  which  shall  be  issued  by  any  of  said 

^  Statntes  at  Large,  yol.  ziL  p.  75. 
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consuls;  the  mode  of  executing  and  the  time  of  re- 
turning the  same ;  the  manner  in  which  trials  shall 
be  conducted,  and  how  the  records  thereof  shall  be 
kept;  the  form  of  oaths  for  Christian  witnesses,  and 
the  mode  of  examining  all  other  witnesses;  the  costs 
whiph  shall  be  allowed  to  the  prevailing  party,  and, 
the  fees  which  shall  be  paid  for  judicial  services  to 
defray  necessary  expenses;  the  manner  in  which  all 
officers  and  agents  to  execute  process,  and  to  carry 
the  act  into  effect,  shall  be  appointed  and  compen- 
sated; the  form  of  bail  bonds,  and  the  security  which 
shall  be  required  of  the  party  who  appeals  from  the 
decision  of  a  consul;  and,  generally,  without  further 
enumeration,  to  make  all  such  decrees  and  regula^- 
tions  from  time  to  time,  under  the  provisions  of  the 
act,  as  the  exigency  may  demand :  and  all  such  regu- 
lations, decrees,  and  orders,  shall  be  plainly  drawn 
up  in  writing,  and  submitted,  as  above  provided,  for 
the  advice  of  the  consuls  or  as  many  of  them  as  can 
be  consulted  without  prejudicial  delay  or  inconveni- 
ence, who  shall  each  signify  his  assent  or  dissent  in 
writing,  with  his  name  subscribed  thereto;  and  after 
taking  such  advice,  and  considering  the  same,  the 
minister  may,  nevertheless,  by  causing  the  decree, 
order,  or  regulation  to  be  published  with  his  signa- 
ture thereto,  and  the  opinions  of  his  advisers  inscribed 
thereon,  make  it  become  binding  and  obligatory  until 
annulled  or  modified  by  Congress,  and  it  shall  take 
effect  from  the  publication  or  any  subsequent  day 
thereto  named  in  the  act. 
PubUoation  of  138.  All  such  regulations,  orders,  and  decrees 
decree8,etc.  q]^q\i^  ^s  Speedily  as  may  be  after  publication,  be 
transmitted  by  the  commissioner,  with  the  opinions 
of  his  advisers,  as  drawn  up  by  them  severally,  to  the 
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Secretary  of  State,  to  be  laid  before  Congress  for 
revision. 

139.  The  high  powers  conferred  by  these  and  other  cautionary  in- 
provisions  of  the  acts  referred  to,  are  to  be  exercised,  J^aotions. 
after  careful  deliberation,  with  the  utmost  discretion; 

a  thorough  study  of  the  instructions,  in  the  preceding 
chapter,  on  the  "judicial  authority  of  the  comtiis- 
sioner  or  minister  and  of  consular  officers  of  the 
United  States  in  China  and  Turkey,"  is  specially 
enjoined  upon  all  officers  exercising  such  functions 
in  those  countries. 

140.  It  is  of  the  utmost  importance  to  the  inter-  obserranoe  of 
ests  of  the  United  States  in  China,  that  the  stipula-  ^*  '"^^^r 
tions  of  the  treaties  should  be  carefully  regarded,  and 

all  violations  thereof,  either  by  our  own  citizens  or 
by  the  Chinese,  repressed  or  prevented;  and  in  all 
controversies  between  them,  growing  out  of  com- 
mercial or  social  intercourse,  justice  should  be 
promptly  and  impartially  administered. 

141.  A  rigid  observance  of  the  faith  of  treaties  sanctity   of 
is  appreciated  by  all  mankind,  whether  civilized  or  ***»*»«•• 
savage,  and  consuls  cannot  be  too  vigilant,  both  by 

their  authority  and  influence,  in  their  efforts  to  im- 
press upon  our  countrymen  in  that  distant  region  the 
necessity  of  regulating  their  conduct  toward  the 
natives  by  those  great  principles  which  bind  nations 
together  in  bonds  of  mutual  peace  and  harmony.  A 
trifling  individual  advsmtage,  unfairly  obtained  in  our 
intercourse  ¥rith  so  jealous  and  suspicious  a  people  as 
the  Chinese,  may  do  essential  injury,  for  years  to 
come,  to  the  character  of  our  country,  and  its  great 
commercial  interests.^ 

142.  In  the  present  agitated  state  of  China,  the 

^  Instructions  to  Commissioner  Everett,  MS.»  April  15, 1845. 
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Vigilance   en-  property  of  our  citizens  and  their  rights  are  probably 
joine .  j^  unusual  danger;  consular  officers  will  therefore  be 

vigilant  and  active  in  affi)rding  them  all  the  protection 

within  their  power. 
Local  difficui-      143,  The  nineteenth  article  of  the  treaty  of  1844 

ties. 

stipulates,  in  regard  to  citizens  of  the  United  States, 
that  if  their  dwellings  or  property  be  threatened  or 
attacked  by  mobs,  incendiaries,  or  other  violent  or 
lawless  persons,  the  local  officers,  on  requisition  of  the 
consul,  will  immediately  despatch  a  military  force  to 
disperse  the  rioters,  and  will  apprehend  the  guilty  in- 
dividuals, and  punish  them  with  the  utmost  rigor  of 
the  law.^  These  stipulations  should  be  strictly  ob- 
served; and  whenever  a  riot  shall  be  apprehended,  a 
requisition  should  be  made  by  the  consular  officer  on 
the  ^4ocal  officers"  for  "a  military  force  to  disperse 
the  rioters."  If,  after  such  a  requisition  by  the  con- 
sular officer,  the  local  officers  should  refuse  or  neglect 
immediately  to  despatch  a  military  force  to  disperse 
the  rioters,  the  Chinese  government  would  be  respon- 
sible for  all  the  injuries  resulting  from  this  neglect  or 
refusal.  If  the  property  of  American  citizens  should 
be  destroyed  in  consequence  of  a  failure  on  the  part 
of  the  '4ocal  officers"  to  perform  this  treaty  obliga- 
tion, the  Chinese  government  would  be  bound  to 
repair  the  loss.^ 
Violation  of  144.  In  case  of  the  violation  of  the  Chinese  laws  in 
Chinese  laws  j^ga^^j  ^q  imports  by  any  of  our  citizens,  the  consular 
citizens.  officers,  respectively,  will  notify  them  that  it  is  stip- 

ulated by  the  thirty-third  article  of  the  treaty,  that 
"citizens  of  the  United  States  who  shall  attempt  to 
trade  clandestinely  with  such  of  the  ports  of  China  as 

*  Statutes  at  Large,  vol.  viii.  p.  596. 

'  Instrttctiona  to  OommisBioaer  Everett,  MS.,  Jane  28, 1847. 
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are  not  open  to  foreign  commerce,  or  who  shall  trade 
in  opium,  or  any  other  contraband  article  of  merchan- 
dise, shall  be  subject  to  be  dealt  with  by  the  Chinese 
government,  without  being  entitled  to  any  counte- 
nance or  protection  from  that  of  the  United  States; 
and  the  United  States  will  take  measures  to  prevent 
their  flag  from  being  abused  by  the  subjects  ef  other 
nations  as  a  cover  for  the  violation  of  the  laws  of  the 
Empire." 

145.  Consular  officers  should  cause  it  to  be  clearly  obserranoe  of 
understood,  both  by  Americans  in  China,  and,  so  far  Chinese  reT- 
as  it  is  possible,  by  the  Chinese  themselves,  that  the 
government  from  which  they  derive  their  authority 
has  no  disposition  to  encourage,  and  will  not  en- 
courage, any  violation  of  the  commercial  regulations 
of  China  by  citizens  of  the  United  States.  They 
will  state,  in  the  fullest  manner,  the  acknowledg- 
ment of  the  government,  that  the  commercial  regu- 
lations of  the  Empire,  having  become  fairly  and  fully 
known,  ought  to  be  respected  by  all  ships  and  all  per- 
sons visiting  its  ports;  and  if  citizens  of  the  United 
States,  under  these  circumstances,  are  found  violating 
well-known  laws  of  trade,  their  government  will  not 
interfere  to  protect  them  from  the  consequences  of 
their  own  illegal  conduct.^  The  important  act  of  Cooiie  trade. 
Congress,  approved  February  19,  1862,  "to  prohibit 
the  'Coolie  trade'  by  American  citizen^  in  American 
vessels,"  is  commended  to  the  special  consideration  of 
all  consular  officers  in  China.  It  is  fully  expected 
that  they  will  carefully  see  that  its  provisions  are 
strictly  observed,  and,  in  case  of  the  violation  of  them, 
in  any  case,  that  they  will  take  the  requisite  steps  to 

^  Mr.  Webster's  instructions  to  Mr.  Gashing,  May  8, 1843. 
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enable  the  Department  to  prosecute  and  bring  to  pun- 
ishment the  offenders. 

146.  In  the  present  condition  of  China,  it  is 
believed  that  the  United  States  consular  officers  may 
do  much  by  the  exercise  of  a  prudent,  though  firm 
and  independent,  course  of  conduct,  to  remove  some 
of  the  .onerous  commercial  restrictions  existing  in 
China,  and  obtain  increased  facilities  of  intercourse, 
not  exclusively  for  the  citizens  of  their  own  country, 
but  to  open  the  Chinese  Empire  generally  to  the  com- 
mercial enterprise  of  all  the  civilized  nations  of  the 
world.  For  the  accomplishment  of  this  object,  con- 
sular officers  will  do  what  they  can  within  their  proper 
sphere  of  action.  Nevertheless,  all  treaty  stipulations 
with  China  must  be  respected,  and  the  settled  policy 
of  the  United  States,  of  non-interference  in  the  con- 
tests which  arise  between  the  people  and  their  rulers, 
must  be  observed.^ 

147.  The  very  great  distance  of  China  from  the 
seat  of  government  of  the  United  States,  the  delay 
in  receiving  and  transmitting  communications  be- 
tween it  and  the  United  States  consular  officers,  and 
the  constantly  changing  aspect  of  affairs  in  that  dis- 
tant country,  render  it  necessary  to  leave  much  to 
the  discretion  and  good  judgment  of  those  who  have 
charge  of  the  commercial  and  other  interests  of  the 
United  States  there. 

148.  Consular  officers  will,  on  all  proper  occasions, 
cultivate  the  friendly  disposition  of  the  Chinese  people, 
avoiding  as  far  as  possible  the  giving  of  offence  either 
to  their  pride  or  their  prejudices.  They  will  assure 
them  that  it  is  both  the  desire  and  the  interest  of  the 
United  States  that  they  shall  be  prosperous,  united, 

^  Mr.  Marcy's  iDBtractions  to  Mr.  Manhall,  Jane  7, 1S53. 
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and  at  peace  with  foreign  nations,  and  among  them- 
selves; that  this  country  has  no  ambitious  designs  to 
accomplish  in  regard  to  them,  no  desire  to  acquire 
any  of  their  territory;  and  that  the  greater  and  more 
prosperous  they  become,  the  more  mutually  beneficial 
will  be  the  trade  between  the  two  countries.  Their 
prosperity  will  be  for  the  good  of  the  United  States,  ' 
and  whatever  tends  to  impair  it,  a  loss. 

149.  Consular  officers  may  do  much  toward  furnish-  Diffusion  of  in- 
ing  the  Chinese  people  with  correct  and  accurate  knowl-  ^o""'*^*®"- 
edge,  in  respect  to  the  political  power  and  commercial 
resources  of  other  nations  in  comparison  with  their 

own,  and  in  this  manner  lead  them  to  entertain  for  the 
United  States  a  respectful  consideration.  They  may 
also  induce  the  Chinese  to  adopt  higher  and  more 
just  principles  in  their  intercourse  with  other  nations, 
and  thus  these  oflBcers  will  advance  the  commercial 
prosperity  of  this  country,  whose  interests  in  that 
distant  region  are  in  a  measure  entrusted  to  their  care, 
as  well  as  secure  benefits  and  blessings  to  China. 

150.  In  case  a  consul  in  China  should  find  it  neces-  Absence  and 
sary,  for  urgent  reasons,  temporarily  to  leave  his  post,  appointment  of 
with  the  consent  of  the  President,  he  is  authorized 

to  appoint,  with  the  approbation  of  the  minister, 
some  suitable  person  to  act  as  vice  consul,  subject  to 
the  provisions  of  law  and  the  regulations  prescribed 
by  the  President  for  the  government  of  consular 
oflRcers. 

^  At  the  date  of  the  passage  of  the  act  of  Angast  11, 1848,  the  United 
States  were  represented  in  China  by  a  Commissioner;  subsequently, 
however,  the  office  was  made  a  full  mission,  and  an  Envoy  Extraordi- 
nary and  Minister  Plenipotentiary  appointed.  For  recent  treaties  of 
Bnssia,  France,  and  Great  Britain,  with  China,  see  EzecntiTe  Document, 
36th  Congress,  Ist  sess.  pp.  387,  395,  409 ;  and  for  the  last  treaty  of  the 
United  States  with  China^  Statutes  at  Large,  yoL  xiL  pp.  71-78. 
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CHAPTER  V. 

DUTIES    OF    UNITED    STATES   OONSULAB    OFFICERS    IN 
TURKEY, 


tion. 


Nopthcrn  con-      151.  In  the  early  stages  of  the  progress  of  the 
qnerors.  northern  conquerors  over  Europe,  they  were  accus- 

tomed to  allow  to  such  of  the  conquered  nations  as 
desired  it,  the  privilege  of  being  governed  by  their 
own  peculi&r  laws  and  tried  by  their  own  magis- 
trates.^ 
Local  jurisdio-  152.  As  the  Several  European  governments  be- 
came consolidated,  the  conquerors  and  the  conquered 
coalesced  into  one  people,  and  their  separate  jurisdic- 
tions disappeared ;  the  more  modem  idea  now  pre- 
vails, that  each  government  is  in  general  to  exercise 
exclusive  jurisdiction  over  all  persons  in  its  territory, 
with  a  few  exceptions  established  by  specific  treaties, 
or  by  the  customs  of  Christian  nations.  The  old 
usage,  however,  remains  in  full  force  in  the  East. 

153.  In  Mohammedan  and  Pagan  countries  each 
Christian  State  asserts  for  its  subjects  more  or  less  of 
exemption  from  the  authority  of  the  local  sovereign. 
Thus,  at  the  present  time,  throughout  Christendom, 
the  general  rule  prevails  that  foreigners  are  subject, 
in  all  criminal  and  in  most  civil  matters,  to  the  local 
jurisdiction;  but  in  Mohammedan  and  Pagan  States, 
a  different  rule  obtains. 

^  See  chapter  ii.  snpra ;  also  chapter  iii. 
(66) 
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154.  In  the  law  of  nations,  as  to  Europe,  the  rule  National  ohar- 
is,  that  men  take  their  national  character  from  the  ~'*^- 
general  character  of  the  country  in  which  they  re- 
side; and  this  rule  applies  equally  to  America.     But 

in  Asia  and  Africa,  an  immiscible  character  is  kept 
up,  and  Europeans,  trading  under  the  protection  of 
a  factory,  take  their  national  character  from  the 
establishment  under  which  they  live  and  trade. 

155.  This  rule  applies  to  those  parts  of  the  world 
from  obvious  reasons  of  policy,  because  foreigners  are 
not  admitted  there,  as  in  Europe  and  the  western 
part  of  the  world,  into  the  general  body  and  mass  of 
the  society  of  the  nation,  but  they  continue  strangers 
and  sojourners,  not  acquiring  any  national  character 
under  the  general  sovereignty  of  the  country.^  The 
subjects  or  citizens  of  Christian  States,  who  may  hap- 
pen to  be  sojourning  or  even  permanently  residing  in 
Turkey  and  its  dependencies,  are  privileged  persons, 
politically  as  well  as  commercially.  In  all  cases  the 
ministers  and  consuls  of  their  country  have  exercised, 
in  regard  to  them,  not  only  a  protecting  political 
authority,  but  also,  under  sundry  qualifications  and 
modifications,  varying  according  to  treaty  or  usage, 
judicial  functions  and  jurisdiction. 

156.  Our  earliest  treaty  with  Turkey  provides  that  Treaty  with 
"if  litigations  and  disputes  should  arise  between  the  ^uf^^yj  «*>?«- 
subjects  of  the  Sublime  Porte  and  citizens  of  the 

United  States,  the  parties  shall  not  be  heard,  nor 
shall  judgment  be  pronounced,  unless  the  American 
dragoman  be  present.  Causes  in  which  the  sum  may 
exceed  five  hundred  piastres  shall  be  submitted  to 
the  Sublime  Porte,  to  be  decided  according  to  the 
laws  of  equity  and  justice.     Citizens  of  the  United 

» Kent,  Tol.  L  pp.  78,  79. 
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States  of  America,  quietly  pursuing  their  commerce, 
and  not  being  charged  or  convicted  of  any  crime  or 
oflFence,  shall  not  be  molested ;  and  even  when  they 
may  have  committed  some  oflFence,  they  shall  not  be 
arrested  and  put  in  prison  by  the  local  authorities, 
but  they  shall  be  tried  by  their  minister  or  consul, 
and  punished  according  to  their  oflFence,  following  in 
this  respect  the  usage  observed  toward  other  Pranks."^ 
Act  of  August  157.  By  the  twenty-second  section  of  the  act  ap- 
proved  August  11,  1848,  and  the  twenty-first  section 
of  the  act  of  June  22,  1860,  th^.  provisions  of  these 
acts,  so  far  ss  they  relate  to  crimes  committed  by 
citizens  of  the  United  States,  are  extended  to  Turkey, 
under  the  treaty  with  the  Sublime  Porte  of  May  7, 
1830,  and  are  to  be  executed  in  the  dominion  of  the 
Sublime  Porte,  in  conformity  with  the  provisions  of 
the  treaty,  by  the  minister  of  the  United  States,  and 
the  consuls  appointed  by  the  United  States  to  reside 
therein,  who  are  ex  oflScio  vested  with  the  powers 
conferred  by  the  acts  for  the  purposes  therein  ex- 
pressed, so  far  as  regards  the  punishment  of  crime.^ 
Consul;  mean-  158.  It  is  further  stipulated  that  the  word  consul 
ing  of  the  term,  ^y^^^l  be  Understood  to  mean  any  person  vested  by 
the  United  States  with  and  exercising  the  consular 
authority  in  any  port  of  Turkey. 
ConBuiar  pro-  159.  By  the  laws  of  Turkey  and  other  Eastern 
tection.  nations,  the  consulates   therein  may  receive   under 

their  protection  strangers  and  sojourners  whose  re* 
ligion  and  social  manners  do  not  assimilate  with  the 
religion  and  manners  of  those  countries. 

160.  The  individuals  who  are  thus  protected  be- 
come thereby  clothed,  for  the  time  being,  with  the 

^  Statutes  at  Larg«»  yoI.  TiiL  p.  409. 
<  Ibid.  vol.  iz.  p.  279. 
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nationality  of  the  protecting  consulate.     Usage,  if 
not  positive  stipulation,  recognizes  and  sanctions  the 
rights  acquired  by  this  connection.     Consular  officers  Disoretion    to 
of  the  United  States  are,  however,  instructed  that,  ^  obaerred  in 
while  it  is  expected  that  the  same  rights  and  privi-  suIat    protec- 
leges  will  be  accorded  to  them  in  regard  to  protecting  ^ion  to  aUens. 
persons  not  citizens  of  the  United  States  as  may  be 
enjoyed  by  the  consuls  of  other  nati<His  who  have  no 
special  treaty  stipulation  on  the  subject,  they  are  to 
exercise  this  right  with  much  discretion. 

161.  K  custom  in  Turkey  gives  to  foreign  consular  ottoman  sub- 
officers  the  right  of  protecting  even  Ottoman  subjects,  ^^^^'^•''J^'''*'*^;^ 
it  is  presumed  that  this  right  is  limited  to  such  per-  screened  from 
sons  as  may  be  absolutely  necessary  for  the  discharge  J"«*»««- 

of  the  consular  duties,  and  must  have  originated  in 
consequence  of  the  difficulty  of  obtaining  persons  not 
subjects  of  the  Porte  sufficiently  acquainted  with  the 
Oriental  languages.  No  person  must  be  employed  in 
the  American  consulates  for  the  purpose  of  screening 
him  from  prosecutions  for  oflfences  against  the  laws  of 
the  country,  nor  any  one  known  to  be  reasonably 
objectionable  to  the  Turkish  government.^ 

162.  European  consulates  in  the  East  are  in  the 
constant  habit  of  opening  their  doors  for  the  recep- 
tion of  inmates,  who  are  received  irrespective  of  the 
country  of  their  birth  or  allegiance,  and  it  is  not  un- 
common for  them  to  have  a  large  number  of  persons 
thus  protected.  International  law  recognizes  and 
sanctions   the   rights    acquired   by   this  connection. 

No  passports  or  certificates  of  citizenship  are  to  be  No  passports  or 
given  to  such  individuals,  but  simply  a  tezkereh.  or  oe^ifi^*^  ©^ 
certificate  that  the  person  to  whom  it  is  given  is  ^e  giyen  to 
cared  for  and  received  under  the  protection  of  the  aHens    under 

'  See  instructions  to  consuls  in  Turkey,  August  24, 1861.    MS. 
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consular  pro-  govemtnent  whose  agent  has  granted  it,  and  the 
teotion;   their  jjgj^gg  ^f  ^  persons  who  are  thus  furnished  with 

names  to  be  re-  ^ 

ported.  protections  must  be  reported  to  the  Department  of 

State.^ 
Commercial  in-  163.  Under  the  existing  treaties  between  the  United 
ercourse.  gtates  and  Turkey,  our  commerce  is  placed  on  the 
footing  of  the  most  favored  nations;  thus  securing  to 
our  merchant  vessels  the  privilege  of  trading  to  all 
the  points  of  Turkey  in  Europe,  Asia,  and  Africa,  on 
the  same  conditions  as  those  granted  to  the  most 
favored  nations.  Thus  our  vessels  may  now  trade 
to  the  ports  of  Egypt  and  Asia  Minor,  to  the  Turkish 
Islands  of  the  Archipelago,  and  to  the  Ottoman  ports 
of  Europe,  and  on  the  Asiatic  shore  of  the  Black  Sea. 
This  is  at  once  an  immense  field  for  the  enterprise  of 
our  merchants  and  seamen.  Many  facilities  are  thus 
offered  for  the  extension  of  our  commerce  with  the 
nations  of  the  East ;  and  consular  oflScers  may  render 
important  services  to  their  countrymen  by  collecting 
all  the  information  in  their  power  in  regard  to  the 
productions  and  commerce  of  these  countries,  and 
transmitting  it  to  this  Department,  by  which  it  will 
be  published  from  time  to  time  for  the  general  ad- 
vantage of  American  citizens. 
Consular  164.  Considering  the  extensive  powers  conferred 

agents.  ^p^j^  cousuls  by  the  treaties  of  the  United  States  with 

Turkey,  great  care  must  be  exercised  in  the  selection 
of  persons  for  appointment  as  vice  consuls  or  consular 

^  For  the  jurisdiction  of  codbuIb  in  the  Levant,  China,  and  Mnscat,  see 
Morenil,  Mannel  des  Agents  Consnlaires,  pp.  127-377 ;  also  Mensch, 
Manuel  Pratique  du  Consulat,  p.  3;  Wheaton's  Elements  of  Inter- 
national Law,  p.  122  and  note;  also  Miltitz,  tome  i.  p.  524;  Tuson's 
British  Consul's  Manual,  p.  122  et  seq.,  and  chapter  iiL  of  this  volume, 
on  the  judicial  authority  of  the  commissioner  and  minister,  and  of  con- 
suls of  the  United  States  in  China  and  Turkey;  Phillimore,  vol.  ii.  pp. 
271-276. 
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agents^  and  their  number  should  not  be  unnecessarily 
multiplied. 

165.  The  acta  of  Congress  of  August  11,  1848,  Jndicua  aatho- 
and  June  22, 1860,  provide  in  terms  for  the  exercise  "^y^  Turkey, 
of  judicial  authority  by  ministers  and  consuls  in  Tur- 
key, only  BO  far  as  regards  the  punishment  of  crime, 

leaving  the  question  of  civil  jurisdiction  to  stand  upon 
treaties  or  the  peculiar  public  law  of  the  Levant. 
The  important  distinction  thus  made  as  between 
China  and  Turkey  may  have  arisen  from  some  doubt 
as  to  the  force  and  effect  of  the  provisions,  on  this 
point,  contained  in  the  troaty  between  the  United 
States  and  the  Ottoman  Forte.  The  language  of 
the  treaty  is  inexplicit,  and  apparently  somewhat 
equivocal.^ 

166.  In  one  article  it  is  stipulated  that  "American  Treaty  etipuia- 
merchants  established  in  the  well-defended  States  of**®"' 

the  Sublime  Porte  for  purposes  of  commerce  *  * 
shall  not  b6  disturbed  in  their  affairs,  nor  shall  they 
be  treated  in  any  way  contrary  to  established  usages." 

167.  The  treaty  further  stipulates  that  the  United 
States  may  appoint  consuls  "at  the  commercial  places 
in  the  dominions  of  the  Sublime  Porte,  whero  it  shall 
be  found  needful,  to  superintend  the  affairs  of  com- 
merce;" which  consuls  "  shall  enjoy  suitable  distinc- 
tion, and  shall  have  necessary  aid  and  protection." 

168.  Now,  upon  the  superficies  of  these  articles, 
and  of  all  the  rcst  of  the  troaty,  citizens  of  the  United 
States  aro  entitled  to  rosidence  in  Turkey,  and  to 
exemption  from  molestation  thero,  only  in  pursuit  of 
"commerce,"  and  consuls  aro  but  oflBcers  "to  super- 
intend the  affairs  of  commerce."  It  is  true,  that 
Americans  in  Turkey,  committing  crime,  aro  to  be 

^  Opinions  of  the  Attorneys  General,  vol.  vii.  p.  566  et  seq. 
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tried  by  their  minister  or  consul,  "  following  in  this 
respect  the  usage  observed  toward  other  Franks;"  and 
the  American  "dragoman"  (not  the  minister  or  con- 
sul) is  to  be  present  at  the  trial  of  any  litigation  or 
dispute  between  the  subjects  of  the  Porte  and  citizens 
of  the  United  States.  But  how  is  it  in  the  case  of  a 
"dispute"  between  two  citizens  of  the  United  States 
in  Turkey,  or  a  citizen  of  the  United  States  and  a 
subject  of  Austria,  France,  or  Great  Britain  ?  As  to 
these  important  questions,  the  treaty  is  either  silent 
or  obscure.  What  are  the  "  causes  in  which  the  sum 
(demanded)  exceeds  five  hundred  piastres,"  and  which 
are  to  be  "submitted  to  the  Sublime  Porte  to  be  de- 
cided according  to  the  laws  of  equity  and  justice  f 
Are  these  causes  between  citizens  of  the  United  States 
or  between  citizens  of  the  United  States  and  other 
Franks,  or  causes  of  the  class  described  in  a  preced- 
ing sentence,  that  is,  between  Americans  and  subjects 
of  the  Porte  ?  All  that,  in  the  language  of  the  treaty, 
is  a  matter  of  construction,  with  much  margin  for  ' 
controversy. 

169.  As  to  all  civil  affairs  to  which  no  subject  of 
Turkey  is  a  party,  Americans  are  wholly  exempt 
from  the  local  jurisdiction;  and  in  civil  matters,  as 
well  as  criminal,  Americans  in  Turkey  are  entitled 
to  the  benefit  of  "  the  usage  observed  toward  other 
Franks." 
Construction  of  170.  The  "causcs"  spokcu  of  in  the  second  sen- 
the  treaty.  ^euce  of  the  fourth  article  are  of  the  same  nature,  as 
to  parties,  as  the  "litigations  and  disputes"  mentioned 
in  the  first  sentence,  that  is,  between  citizens  of  the 
United  States  and  subjects  of  the  Porte;  the  meaning 
of  which  is,  that  causes  between  such  parties,  under 
five  hundred  piastres  in  amount,  are  to  be  decided  by 
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the  ordinary  local  magistrates,  assisted  by  the  drago- 
man,  and  causes  above  that  amount,  by  the  Porte 
itself,  that  is,  the  Sultan  or  -his  appropriate  minister, 
with  intervention  of  the  minister  or « consul  of  the 
United  States.  The  phrase  in  the  second  article 
engages  that  citizens  of  the  United  States  in  Turkey 
shall  not  be  ^^  treated  in  any  xjoay  contrary  to  estab- 
lished usages."  The  ^^established  usages"  are  the 
absolute  exemption  of  all  Franks,  in  controversies 
among  themselves,  from  the  local  jurisdiction  of  the 
Porte. 

171.  The  general  doctrine  thus  in  force  in  the 
Levant,  of  the  exterritoriality  of  foreign  Christians, 
has  given  rise  to  a  complete  system  of  peculiar  mu- 
nicipal and  legal  administration,  consisting  of — 

1.  Turkish  tribunals  for  questions  between  subjects 
of  the  Porte  and  foreign  Christians; 

2.  Consular  courts  for  the  business  of  each  nation 
of  foreign  Christians; 

3.  Trial  of  questions  between  foreign  Christians  of 
different  nations  in  the  consular  court  of  the  defend- 
ant's nation ; 

4.  Mixed  tribunals  of  Turkish  magistrates  and 
foreign  Christians,  at  length  substituted  in  part  for 
cases  between  Turks  and  foreign  Christians; 

5.  Finally,  for  causes  between  foreign  Christians, 
the  substitution  at  length  of  mixed  tribunals  in  place 
of  the  separate  courts, — an  arrangement  introduced 
first  by  the  legations  of  Austria,  Great  Britain, 
France,  and  Russia,  and  then  tacitly  acceded  to  by 
the  legations  of  other  foreign  Christians. 

172.  Notwithstanding  the  apparent  silence  of  the 
fourth  article  of  the  treaty  upon  the  whole  subject  of 
the  civil  affairs  of  Americans,  and  the  seeming  refer- 
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ence  of  their  crimes  alone  to  "the  usa^  observed 
toward  other  Pranks,"  yet  the  engagement  in  the 
second  article  covers  this  ground  by  securing  to 
Americans  in  Turkey,  and  consequently  to  the  con- 
suls of  the  United  States,  the  same  rights  and  privi- 
leges which  are  enjoyed  by  those  of  Austria,  Great 
Britain,  France,  or  Bussia.  This  statement  receives 
illustration  from  the  tenor  of  all  our  treaties  with  the 
Barbary  States.  The  earliest,  that  with  Algiers,  may 
be  taken  as  a  type.  It  provides,  in  article  XV.,  as 
follows:^ 

First  treaty      ^'  Any  disputes  or  snits  at  law,  which  may  take  place  between 
with  Algiers,    j^^e  subjects  of  the  Regency  and  the  citizens  of  the  United 

States  of  North  America,  shall  be  decided  by  the  Dey  in 

person,  and  no  other. 

^'Any  disputes  which  may  arise  between  citizens  of  the 

United  States,  shall  be  decided  by  the  consul;  as  they  are^  in 

9uch  caseSf  not  9ubject  to  the  laws  of  the  Regency."' 

Second  treaty      173.  The  Same  subjcct  is  yet  more  comprehen- 
with  Algiers,    gj^^jy  regulated  in  a  second  treaty  with  Algiers,  as 
follows: 

^^If  any  of  the  citizens  of  the  United  States,  or  any  persons 
under  their  protection,  shall  have  any  disputes  with  each 
other,  the  consul  shall  decide  between  the  parties;  and  when- 
ever the  consul  shall  require  any  aid  or  assistance  from  the 
government  of  Algiers  to  enforce  his  decision,  it  shall  be 
immediately  granted  to  him ;  and  if  any  disputes  shall  arise 
between  any  citizens  of  the  United  States  and  the  citizens  or 
subjects  of  any  other  nation  having  a  consul  or  agent  in 
Algiers,  such  disputes  shall  be  settled  by  the  consuls  or  agents 
of  the  respective  nations;  and  any  disputes  or  suits  at  law 
that  may  take  place  between  any  citizens  of  the  United  States 
and  the  subjects  of  the  Regency  of  Algiers,  shall  be  decided 
by  the  Dey  in  person,  and  no  other.'** 

1  Statutes  at  Large,  vol.  viiL  p.  247.         >  Ibid.         *  Ibid.  p.  227. 
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174.  Similar  provisions  in  effect^  though  in  different  Tripoli  and 
language,  occur  in  the  two  treaties  with  Tripoli;^  and  ^^"^ 

in  the  two  treaties  with  Tunis.^ 

175.  Although  Morocco  does  not  stand  in  the  Moroooo  and 
same  qualified  dependence  on  the  Porte  with  Tripoli  ^'**^*- 

and  Tunis,  and,  as  formerly,  the  old  Regency  of  AU 
giers,  yet  Americans  are  placed  on  the  like  footing 
there  as  in  the  States  of  Turkish  Barbary.'  A  simi- 
lar provision  exists  in  the  treaty  with  the  Lnaum  of 
Muscat.^ 

176.  All  these  treaties,  assuming  and  recognizing  Rale  of  oon- 
the  same  doctrine  of  public  law,  that  is,  the  exter-  •*"®**®"- 

.  ritoriality  of  Americans,  and  the  judicial  as  well  as 
diplomatic  authority  of  American  consuls,  serve  to 
construe  and  to  explain  whatever  there  is  uncertain, 
obscure,  or  vague  in  the  treaty  with  the  Ottoman 
Porte.* 

1  Statutes  at  Large,  yoL  viiL  pp.  1 53,  216.  <  Ibid.  pp.  160,  299. 

>  Ibid.  pp.  103,  486.  « Ibid.  p.  459. 

^  A  new  treaty  containing  important  Btipnlations  was  negotiated  be- 
tween the  United  States  and  Turkey,  and  signed  at  Constantinople, 
Febmaty  25, 1862.  See  Session  Statutes,  2d  sess.  37th  Congress;  also, 
Statutes  at  Large,  yoI.  ziL 


CHAPTER  VI. 


DUTIES  OP  UNITED   STATES  CONSULAR  OFFICERS  IN 
AFRICA. 

Morocco. 


Homicide. 


Treaty  with  177.  It  is  stipulated  by  the  nineteenth  article,  and 
^ItiTns '  ^^^^  ^^  three  articles  following  it,  of  the  treaty^  concluded 
between  the  United  States  and  Morocco,  October  1, 
1837,  that  if  any  of  the  citizens  of  the  United  States, 
or  any  persons  under  their  protection,  shall  have  any 
dispute  with  each  other,  the  consul  shall  decide  be- 
tween the  parties;  and  whenever  the  consul  shall 
require  any  aid  or  assistance  from  the  government  of 
Morocco,  to  enforce  his  decisions,  it  shall  be  immedi- 
ately rendered  to  him. 

178.  K  a  citizen  of  the  United  States  should  kill  or 
wound  a  Moor,  or,  on  the  contrary,  if  a  Moor  shall 
kill  or  wound  a  citizen  of  the  United  States,  the  law 
of  the  country  shall  take  place,  and  equal  justice 
shall  be  rendered,  the  consul  assisting  at  the  trial; 
and  if  any  delinquent  shall  make  his  escape,  the 
consul  shall  not  be  answerable  for  him  in  any  manner 
whatever. 

179.  K  an  American  citizen  shall  die  in  Morocco, 
and  no  will  shall  appear,  the  consul  shall  take  posses- 
sion of  his  effects;  and  if  there  shall  be  no  consul, 
the  effects  shall  be  deposited  in  the  hands  of  some 


Decedents' 
tates. 


(16) 


^  Statutes  at  Large,  voL  viii.  p.  486. 
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person  worthy  of  trust,  until  the  party  shall  appear 
who  has  a  right  to  demand  them;  but  if  the  heir  to 
the  person  deceased  be  present,  the  property  shall  be 
delivered  to  him  without  interruption ;  and  if  a  will 
shall  appear,  the  property  shall  descend  agreeably 
to  that  will,  as  soon  as  the  consul  shall  declare  the 
validity  thereof. 

180.  The  consul  of  the  United  States  is  permitted  Consular  resi- 
to  reside   in   any  seaport  of  the  dominions  of  the  ^®"*^*' 
Emperor  of  Morocco  that  he  shall  think  proper;  and 

he  shall  be  respected,  and  enjoy  all  the  privileges 
which  the  consuls  of  any  other  nation  enjoy;  and  if 
any  of  the  citizens  of  the  United  States  shall  contract 
any  debts  or  engagements,  the  consul  shall  not  be  in 
any  manner  answerable  for  them,  unless  he  shall  have 
given  a  promise  in  writing  for  the  payment  or  fulfil- 
ment thereof;  without  which  promise  in  writing  no 
application  to  him  for  any  redress  shall  be  made.^ 

Tripoli. 

181.  By  the  treaty^  concluded  with  Tripoli,  June  4,  Treaty  with 
1805,  it  is  stipulated  that  the  consuls  and  agents  of^^P^^^^  stipu- 
both  nations,  respectively,  shall  have  liberty  to  exer- 
cise their  own  religion  in  their  houses;    and   those 

of  the  same  religion  shall  not  be  impeded  in  going  to 
the  consul's  house  at  the  hour  of  prayer.  The  con- 
suls shall  have  liberty  and  personal  security  given 
them  to  travel  within  the  territories  of  each  other 
both  by  land  and  sea,  and  shall  not  be  prevented 
from  going  on  board  any  vessel  that  they  may  think 
proper  to  visit.  They  shall  have  likewise  the  liberty 
to  appoint  their  own  dragomans  and  brokers. 

^  See  section  175,  rapra.  '  Statates  at  Large,  toI.  Till.  p.  216. 
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DiBputesbe-      182.  In  cose  of  any  dispute  arising  between  the 
tweencontraot-  contracting  parties,  no  appeal  shall  be  made  to  arms, 
nor  shall  war  be  declared  mider  any  pretext  what- 
ever; but  if  the  consul  residing  at  the  place  where 
the  dispute  may  happen  shall  not  be  able  to  settle 
the  same,  the  government  of  the  country  shall  state 
its  grievances  in  writing,  and  transmit  it  to  the  other; 
and  the  period  of  twelve  calendar  months  shall  be 
allowed  for  answers  to  be  returned;  during  which  time 
no  act  of  hostility  shall  be  permitted  by  either  party; 
and  in  case  the  grievances  are  not  redressed,  and  a 
war  should  be  the  event,  the  consuls  and  citizens  or 
subjects  of  both  parties,  respectively,  shall  be  permit- 
ted to  embark,  with  their  effects,  unmolested,  on  board 
of  what  vessel  or  vessels  they  shall  think  proper. 
Dispates  be-      183.  If  any  disputes  shall  arise  between  citizens  of 
twcen  individ-  ^.j^^  United  States,  or  any  persons  under  their  protec- 
tion, such  disputes  shall  be  settled  by  the  consul  of 
the  United  States  in  the  same  manner  as  in  Morocco. 
Homicide.  184,  The   Same  provision  is  made  in  the   treaty 

with  Tripoli,  respecting  homicides,  as  in  the  treaty 
with  Morocco. 
Deoedenta'  es-      185.  The  care  of  the  property  of  citizens  of  the 
tfttes.  United  States  dying  in  the  Regency  of  Tripoli  is  to 

be  committed  to  the  consul,  unless  otherwise  disposed 
of  by  will;  and  no  hindrance  is  to  be  interposed  to  the 
execution  of  any  will  that  may  appear.^ 

Thmis. 

Treaty  with      186.  The  treaty^  of  the  United  States  concluded 

Tunis;  .tipnia-  ^^^  rpunis,  March  26,  1799,  provides  that  bills  of 

sale  may  be  furnished  by  the  United  States  consul 

^  See  sectitn  174,  supra.  ■  Statatee  at  Large,  vol.  Tiii.  p.  160. 
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to  American  citizens  who  may  purchase  prize  vessels 
in  Tunis.  Each  of  the  contracting  parties  is  at 
liberty  to  establish  a  consulate  in  the  country  of  the 
other;  and  the  consul  shall  enjoy,  aa  well  for  himself 
as  his  family  and  suite,  the  protection  of  the  govern- 
ment. He  is  allowed  to  import,  for  his  own  use,  all 
his  provisions  and  furniture,  without  paying  any 
duty;  if  he  imports  merchandise,  he  is  required  to 
pay  duty  for  it. 

187.  No  responsibility  is  incurred  by  either  country.  Debts  and  obu- 
the  consuls,  or  the  citizens  thereof,  for  debts  con-  g^^ions. 
tracted,  or  obligations  entered  into,  except  they  or 

their  consul  shall  have  previously  become  bound  in 
writing.     The  consul  of  either  country  is  to  admin-  Adminiatra- 
ister  upon  the  effects  of  a  decedent,  being  a  citizen  or  ^^^^  "p®^  *^® 
subject  of  his  own  country  and  dying  in  the  other,  ^j^^t. 
and  the  government  of  the  place  shall  have  nothing 
to  do  therewith. 

188.  Disputes  between  citizens  of  the  United  Disputes  be- 
States,  or  between  all  other  persons  who  may  be  *y®*°  ^n**!^ 
immediately  under  the  protection  of  the  consul,  are  states  and  in- 
to be  decided  by  him;  and  if  he  requires  the  assist-  dividuais under 
ance  of  the  government  to  enforce  his  decisions,  it  ^^^^^  ^"*" 
shall  be  granted  to  him. 

189.  In  trials  in  cases  of  homicide,  the  lex  loci  shall  Homicide 
prevail,  and  the  consul  shall  be  present  thereat. 

190.  K  a  dispute  or  lawsuit  on  commercial  or  Trial. 
other  civil  matters  shall  happen,  the  trial  shall  be 
had  in  the  presence  of  the  consul,  or  some  other 
confidential  person  of  his  choice  who  shall  repre- 
sent him,  and  endeavor  to  accommodate  the  differ- 
ence which  may  have  happened  between  the  citizens 

or  subjects  of  the  two  nations.^ 

^  See  seetion  174,  supra. 
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MuaocU} 

191.  The  ninth  article  of  the  treaty,^  concluded 
September  21, 1833,  between  the  United  States  and 
the  Sultan  of  Muscat,  provides  that  the  President  may 
appoint  consuls  to  reside  in  the  ports  of  the  Sultan, 
where  the  principal  commerce  shall  be  carried  on; 
which  consuls  shall  be  the  exclusive  judges  of  all  dis- 
putes or  suits  wherein  American  citizens  shall  be 
engaged  with  each  other.  They  shall  have  powef 
to  receive  the  property  of  any  American  citizen 
dying  within  the  kingdom,  and  to  send  the  same  to 
his  heirs,  first  paying  all  his  debts  due  to  the  subjects 
of  the  Sultan.  The  said  consuls  shall  not  be  arrested, 
nor  shall  their  property  be  seized,  nor  shall  any  of 
their  household  be  arrested,  but  their  persons  and 
property  and  their  houses  shall  be  inviolate.  Should 
any  consul,  however,  commit  any  offence  against  the 
laws  of  the  kingdom,  complaint  shall  be  made  to  the 
President,  who  shall  immediately  displace  him.' 
Juriidiotion  in  192.  It  is  provided  by  the  important  act*  of  June  22, 
the  Barbary  I860,  to  Carry  iuto  effect  provisions  of  the  treaties 
between  the  United  States,  China,  Japan,  Siam,  Per- 
sia, and  other  countries.  That  the  provisions  of  this 
act,  so  far  as  the  same  are  in  conformity  with  the 
stipulations  in  the  existing  treaties  between  the 
United  States  and  Tripoli,  Tunis,  Morocco,  and  Mus- 
cat, respectively,  shall  extend  to  those  countries,  and 

^  Formerly  the  principal  residence  of  the  Imaom  was  in  Zanzibar,  in 
Africa,  but  since  the  death  of  the  late  mler,  his  dominions  have  been 
divided  between  his  two  sons,  the  one  having  his  capital  at  Unseat,  and 
the  other  at  Zansibar. 

'  Statutes  at  Large,  vol.  viiL  459. 

*  See  section  175,  snpra. 

*•  Statutes  of  the  United  States,  vol.  ziL  p.  78. 
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shall  be  executed  in  conformity  with  the  provisions 
of  the  said  treaties,  and  of  the  provisions  of  this  act, 
by  the  consuls  appointed  by  the  United  States  to 
reside  therein,  who  are  hereby,  ex  officio,  invested 
with  the  powers  herein  delegated  to  the  ministers 
and  consuls  of  the  United  States  appointed  to  reside 
in  the  countries  named  in  the  first  section  of  this  act, 
BO  far  as  the  same  can  be  exercised  under  the  pro- 
visions of  treaties  between  the  United  States  and  the 
several  countries  mentioned  in  this  section,  and  in 
accordance  with  the  usages  of  the  said  countries  in 
their  intercourse  with  the  Franks  or  other  foreign 
Christian  nations. 

Mwcellaneaiia  Instructions. 

193.  The  increasing  commercial   intercourse    be- Commeroiaim- 
tweeh  the  United  States  and  Africa  demands  atten-  '•^oum  to  be 
tion  on  the  part  of  the  several  United  States  consular  •"^**"'*^  " 
officers,  and  it  is  especially  the  duty  of  these  officers, 
wherever  stationed,  to  cultivate  and  preserve  friendly 
relations   and   intercourse   between   the  citizens  of 

their  own  country  and  those  to  which  they  are  re- 
spectively accredited. 

194.  In  the  great  African  pashalics,  although  sub-  official   inter- 
ject to  the  sovereignty  of  the  Turkish  Empire,  the  «<>«"«• 
right  is  secured  by  treaty,  and  it  should  be  strictly 
maintained,  to  address,  whenever  occasion  requires 

it,  the  highest  provincial  as  well  as  the  local  authori- 
ties of  the  place  where  the  consul  resides.  And  to 
enable  the  consul  the  better  to  discharge  his  duties.  Credentials  and 
he  bears  with  his  commission  a  letter  of  credence,  ^^^^ 
addressed  to  the  highest  authority  in  the  pashalic, 
requesting  him  to  be  received  in  his  official  character, 
and  to  be  duly  respected;  and  also^  that  full  credit 
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may  be  given  to  what  he  shall  represent  on  the  part 
of  his  government,  stating  that  the  consul  has  been 
appointed  to  watch  over  the  interests  of  the  United 
States,  and,  hy  all  honorable  means,  to  maintain  the 
harmony  existing  between  the  United  States  and  the 
country  to  which  he  is  sent.  His  official  duties  thus 
expand  of  necessity  into  a  large  field,  because  he  is 
called  upon  to  communicate  with  his  own  government 
and  with  that  near  which  he  resides,  on  matters  which 
would  otherwise  devolve  on  a  minister. 
Information  to  195.  It  is  cxpectcd  that  cousular  officers  in  Africa 
be  transmitted,  ^jj  make  thcmsclves  acquainted  with  the  political 
state  of  the  country  in  which  their  consulates  are 
situated,  and  with  the  relations  of  that  country  with 
other  countries,  and  communicate  whatever  they  may 
learn  on  these  subjects  to  the  Department  of  State. 
Any  commercial,  statistical,  geographical,  or  other 
interesting  information,  will  be  very  acceptable  to 
the  government  of  the  United  States,  and  may  greatly 
promote  the  interests  of  American  citizens,  by  open- 
ing new  avenues  for  trade  and  commercial  inter- 
course. Consular  officers  are  requested  to  make  such 
suggestions,  from  time  to  time,  as  may  occur  to  them 
for  the  accomplishment  of  these  objects. 
Piraticni  d<!p-  196.  The  depredations  which  are  occasionally  com- 
redationfl.  mittcd  by  barbarians  on  some  parts  of  the  African 
coast  demand  unceasing  vigilance.  Consular  officers 
will  impress  upon  the  authorities  of  the  places  where 
they  reside,  in  the  event  of  such  depredations,  that 
the  United  States  will  hold  them  responsible  for  all 
injuries  to  the  persons  and  property  of  American 
citizens  committed  or  tolerated  within  their  terri- 
torial limits  in  violation  of  the  established  laws  of 
civilized  nations. 
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197.  Consular  officers  are  reminded  that  it  is  the  Non-mterTen- 
practice  of  this  government  to  respect  the  institu- **^"** 
tions  of  other  countries,  and  its  representatives 
abroad  have  on  all  occasions  been  instructed  to  give 
no  countenance  to  persons  who  may  wilfu^y  violate 
the  existing  laws.  Adhering  strictly  to  this  prin- 
ciple, consular  officers  will,  of  course,  decline  all  offi- 
cial interference  in  cases  in  which  the  law  of  the 
land  is  in  conflict  with  the  demands  of  those  who 
may  invoke  their  interposition.  Nevertheless,  when  cuims. 
claims  are  made  against  Mohammedans,  under  any 
local  custom  established  among  alien  residents^ 
although  not  in  accordance  with  the  Mohammedan 
laws,  consular  officers  may  employ  their  best  exer- 
tions to  bring  the  contending  parties,  by  mutual 
agreement  between  themselves,  to  a  settlement  as 
favorable  as  possible  for  any  American  citizen  who 
may  be  therein  interested;  but  such  claims  must 
never  be  urged  by  imprisonment,  nor  by  any  other 
coercive  measures,  nor  must  any  official  proceedings 
upon  them  be  demanded  from  the  authorities  of  the 
place. 

The  special  attention  of  the  consular  officers  of  the 
United  States  in  Africa  is  directed  to  the  treaty  for 
the  suppression  of  the  African  slave  trade,  between 
the  United  States  and  Great  Britain,  concluded  April 
7, 1862,  and  to  the  act  of  Congress  to  carry  into  effect 
the  above-mentioned  treaty,  approved  July  11,  1862; 
also  to  the  act  authorizing  the  President  to  appoint 
diplomatic  representatives  to  the  republics  of  Hayti 
and  Liberia,  approved  July  2, 1862.^ 

^  See  Statutes  at  Large,  vol.  xii. 


CHAPTER  VII. 

DUTIES  OF  THE  UNITED  STATES  CX)NSTJLS  IN  PERSIA  AND 
SIAM;  ALSO  IN  COUNTRIES  AND  ISLANDS  NOT  IN- 
HABITED BY  ANT   CIVILIZED  PEOPLE. 

Judicial  autho-  198.  It  is  ppovided  by  the  act  of  June  twenty-second, 
t"r8  IncTcon-  ^^g'^*^^  hundred  and  sixty,  to  carry  into  eftect  pro- 
suis.  visions  of  the  treaties  between  the  United  States, 

China,  Japan,  Siam,  Persia,  and  other  countries,  giv- 
ing certain  judicial  powers  to  ministers  and  consuls, 
or  other  functionaries  of  the  United  States  in  those 
countries,  and  for  other  purposes,  that  the  minister 
and  the  consuls  of  the  United  States,  duly  appointed 
to  reside  in  each  of  the  said  countries,  shall,  in  addi- 
tion to  other  powers  and  duties  imposed  upon  them, 
respectively,  by  the  provisions  of  such  treaties,  be 
invested  with  the  judicial  authority  described  by 
the  said  act,  which  shall  appertain  to  the  said  office 
of  minister  and  consul,  and  be  a  part  of  the  duties 
belonging  thereto,  wherein  the  same  is  allowed  by 
treaty.^ 
Judicial  autho-  199.  It  is  provided  by  the  twenty-eighth  section  of 
nty  m  enia.  ^j^^  ^^  ^j^^^  ^^^  provisious  of  the  act  be,  and  the  same 
are  extended  to  Persia  in  respect  to  all  suits  and  dis- 
putes which  may  arise  between  citizens  of  the  United 
States  therein;  and  the  minister  and  consuls  who 
may  be  appointed  to  reside  in  Persia  are  hereby  in- 

1  statutes  at  Large,  vol.  xii.  pp.  72-79.    See  also  chapter  iii.  of  this 
Yolnme. 
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vested,  in  relation  to  the  said  suits  and  disputes,  with 
such  powers  as  are  by  this  act  conferred  upon  the 
minister  and  consuls  in  China.     And  all  suits  and 
disputes  arising  in  Persia^  between  Persian  subjects  Persian  tribu- 
and  citizens  of  the  United  States,  shall  be  carried  be-  *^- 
fore  the  Persian  tribunal,  to  which  such  matters  are 
usually  referred,  at  the  place  where  a  consul  or  agent 
of  the  United  States  may  reside,  and  shall  be  dis- 
cussed and  decided  according  to  equity,  in  the  pres- 
ence of  an  employ 6  of  the  consuV  or  agent  of  the 
United  States;  and  it  shall  be  the  duty  of  the  consu-  Duty  of  consul. 
lar  officer  to  attend  the  trial  in  person,  and  see  that 
justice  is  administered.     And  all  suits  and  disputes 
occurring  in  Persia  between  the  citizens  of  the  United  intermediation 
States  and  the  subjects  of  other  foreign  powers,  shall  ^^ ^^^^^^^[^ 
be  tried  and  adjudicated   by  the  intermediation  of  Persia, 
their  respective  ministers  or  consuls,  in  accordance 
with  such  regulations  as  shall  be  mutually  agreed 
upon  by  the  minister  of  the  United  States  for  the 
time  being,  and  the  ministers  of  such  foreign  powers, 
respectively,  which   regulations  shall,  from  time  to 
.  time,  be  submitted  to  the  Secretary  of  State  of  the 
United  States. 

200.  It  is  also  provided  by  the  thirtieth  section  of  Jurisdiction  of 
the  act  that  the  consuls  and  commercial  agents  of  the  «o*»""i*  *"<* 

TT*  •  •  ...  commercial 

United  States  at  islands  or  m  countries  not  inhabited  agents  in  cer- 
by  any  civilized  people,  or  recognized  by  any  treaty  **i»  islands 
with  the  United  States,  be,  and  the  same  are  author-  "^  ^^^^  ^^^^' 
ized  to  try,  hear,  and  determine  all  cases  in  regard  to 
civil  rights,  whether  of  person  or  property,  where  the 
real  debt  and  damages  do  not  exceed  the  sum  of  one 
thousand  dollars,  exclusive  of  costs,  and  upon  full 
hearing  of  the  allegations  and  evidence  of  both  par- 

^  Treaty  with  Persia,  see  Statutes  at  Large,  vol.  zL  pp.  709-711. 
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ties  to  give  judgment  according  to  the  laws  of  the 
United  States^  and  according  to  the  equity  and  right 
of  the  matter,  in  the  same  manner  as  justices  of  the 
peace  are  now  authorized  and  empowered  where  the 
United  States  have  exclusive  jurisdiction.  And  the 
said  consuls  and  commercial  agents,  respectively,  are 
invested  with  the  powers  conferred  by  the  provisions 
of  the  seventh  and  eighth  sections  of  the  act  for  trial 
of  offences  or  misdemeanors.^ 

1  Statutes  at  Large,  vol.  xii.  p.  78. 


CHAPTER  VIIL 

DUTIES  OF  UNITED  STATES  CONSULAR  OFFICERS  TOUCHING 
THE   SOLEMNIZATION  OP   THE   RITE  OF  MARRIAGE.^ 

201.  It  has  heretofore  been  the  practice,  to  some  Coneuiap  mar- 
extent,  of  the  consuls  of  the  United  States  abroad  to  "*^®' 
marry  parties,  either  citizens  of  the  United  States  or 

not,  and  this  without  observance  of  the  laws  of  the 
particular  place  regarding  marriage;  and  the  inquiry 
is  suggested  whether  such  marriages  are  valid  in  the 
United  States,  either  as  to  the  personal  statvs  of  the 
parties  themselves  and  their  issue,  or  as  to  any  of 
the  rights  of  property  depending  on  the  matrimonial 
relation. 

202.  This  inquiry  belongs   to  international  law  international 
private,  as  distinguished  from  international  law  prib-  ^^^  pnvate. 
lie:  that  is  to  say,  it  regards,  not  the  relations  of 

nations  among  themselves,  but  the  relations  of  indi- 
viduals to  the  laws,  civil  or  criminal,  of  different 
nations.^ 

203.  The  different  States  of  Christendom  are  com-  Community  of 
bined,  by  religious  faith,  by  civilization,  by  science  c*'"^***^    "*- 


tions. 


'  This  chapter  embraces  sabstantially  on  opinion  of  a  late  Attorney 
General  of  the  U.  S.,  dated  November  4, 1854,  given  at  the  request 
of  the  Department  of  State,  and  which  has  received  its  sanction,  touch- 
ing the  law  of  marriage,  so  tietr  as  relates  to  its  celebration  by  United 
States  consular  officers.  The  importance  of  the  subject  and  a  misap- 
prehension which  prevails  in  relation  to  the  duties  of  United  States 
consular  officers  therewith,  require  its  careful  consideration. 

*  Fcelix,  Dr.  Int.  Priv6,  tit.  pr61. 
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and  arty  by  conventions,  and  by  usages  or  ideas  of 
right  having  the  moral  force  of  law,  into  a  com- 
munity of  nations,  each  politically  sovereign  and 
independent  of  the  other,  but  all  admitting  much 
interchange  of  legal  rights  or  duties.^ 

SoToreigDiy  of      204.  The  general  rule  of  public  law  is,  that  each 

tates.  independent  State  is  sovereign  in  itself,  and  possesses 

exclusive  and  absolute  jurisdiction  of  all  persons 
being,  matters  happening,  contracts  made,  or  acts 
done,  within  its  own  territory.^ 

Law  of  nations.  205.  Although  each  nation  possesses  its  territory 
as  its  own,  and  exercises  jurisdiction  within  itself, 
not  only  as  to  persons,  whether  subjects  or  foreigners, 
their  acts  and  their  property  therein,  and  in  general 
neither  claims  for  itself,  nor  concedes  to  others,  exter- 
nal jurisdiction,  yet  each  yields  to  the  other  certain 
reciprocal  rights  within  itself,  which  are  sometimes 
denominated  by  the  civil  law  term  of  servitudes  of 
the  public  law  or  law  of  nations.^ 

How  estab-  206.  These  privileges,  servitudes,  or  easements  of 
public  law,  have  grown  up  either  by  express  conven- 
tion, or  by  usage  founded  on  consent.*  Among  them 
are  the  eflfect  which,  in  certain  cases,  one  State  con- 
cedes to  the  laws  of  another  in  regard  to  contracts 
made  in  the  latter,  and  the  reciprocal  rights  conceded 
of  personal  residence  or  commercial  intercourse,  and 
of  the  interchange  of  ministers  and  consuls;  which 
concessions  modify  to  a  certain  degree  the  hypotheti- 
cal completeness  of  the  internal  sovereignty  of  each 
nation. 

1  Yattel,  Droit  des  Oens,  Pr61.  b.  11 ;  Wheaton's  Elements,  p.  40 ; 
Garden  Code  Dip.  de  rEurope,  tome  i.  Int.  p.  3. 

s  Kluber,  Droit  des  Gens,  s.  21  and  passim ;  Story's  Conflict  of  Laws, 
ch.2. 

■  Martens,  Precis,  s.  83. 

^  Per  Ch.  J.  Marshall,  The  Exchange,  Cranch,  vol.  vii.  p.  136. 
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207.  Hence,  in  all  the  discussions  of  private  inter-  statute  person- 
national  right,  the  fundamental  and  all-pervading  *^  *^^  *'**'*^® 
distinction  between  the  statute  personal,  or  the  laws 

of  one's  own  proper  domicile,  and  the  statute  real,  or 
the  laws  which  are  independent  of  the  person,  and 
which  regulate  in  a  foreign  country  his  acts  or  in- 
terests irrespective  of  his  domicile,  the  personal 
statute  is  transitory,  and  follows  the  person;  the  real 
statute  is  chiefly  confined  to  things,  which  it  controls 
only  in  the  locu8  rei  sitsBj  or  the  given  territory/ 

208.  To  the  regular  jurisdiction,  however,  of  each  Exterritoriality 
country  over  persons,  things,  and  acts  being  or  done  ^®^^«<*- 
within  it,  there  exist,  by  received  public  law,  certain 
absolute  exceptions.     These  exceptions  are  the  sev- 
eral cases  of  exterritoriality :  that  is,  the  various  con- 
ditions in  which  a  person,  though  abroad,  is  exempt 

from  the  foreign  jurisdiction,  and  is  deemed  to  be  still 
within  the  territory  and  jurisdiction  of  his  own 
country. 

209.  The  doctrine  of  exterritoriality  is  denounced  its  reauty. 
by  some  speculative  publicists  as  if  it  were  a  mere 
fiction  of  law.^     This  view  of  the  matter  is  super- 
ficial, for  it  is  only  a  cavil  as  to  the  name;   and 
erroneous,  because  it  argues  upon  the  name,  and  not 

the  thing  which  it  represents. 

210.  The  word  "exterritoriality"  is  a  sufficiently  Explanation  of 
definite   technical  designation  for  the  peculiarity  of  *^^«^^™- 
legal  condition  already  defined  as  attaching  to  certain 

persons  in  a  foreign  country,  to  wit,  the  case  of  an 
actual  sovereign  of  an  independent  State,  his  person, 
suite,  residence,  and   furniture,  while  he  resides  or 

*  Dalioz,  Diet.  Juris,  s.  v.  Loi  Pers.;  Proadhon,  Des  Peraonnes,  tome  i. 
p.  8. 

*  See  Pinheirp  Ferreira,  Droit  Public,  tomeii.  p.  197 
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sojourns  peaceably  in  a  foreign  country;   a  foreign 
army,  whether  in  peace  or  war;  a  ship  of  war  gener- 
ally, and  sometimes  a  merchant  ship  in  a  foreign  port, 
and  either  of  them  on  the  high  seas,  in  all  circum- 
stances; and  a  foreign  ambassador.^ 
Extent  of  the      211.  In  all  thcsc  cases,  and  expressly  in  that  of 
prmiege.         foreign    ministers,  the    privilege    of   exterritoriality 
extends  to   the  residence  as  well  as  the  person  of 
the  foreign  minister,  and  to  certain  legal  acts  per- 
formed in  his  presence.^ 
Exterritorial      212.  Such  are  the  rights  of  an  ambassador  or  other 
privileges   not  foreign   minister.      But,   although    consuls    are   not 
auig.  merely  commercial  agents,  as  many  authors  assert ;® 

and  although  they  undoubtedly  have  certain  of  the 
qualities  and  some  of  the  rights  of  a  foreign  min- 
ister;* still  it  is  undeniable  that  they  do  not  enjoy  the 
privileges  of  exterritoriality,  according  to  the  rules  of 
public  law  received  in  the  United  States.*^ 
Consuls  subject  213.  In  all  the  adjudged  cases  above  cited,  it  is 
to  local  juris-  qI^^^y  cxprcssly  rulcd,  or  the  point  presented  assumes, 
that  consuls  are  subject  to  the  local  jurisdiction.  The 
same  doctrine  is  recognized  in  the  modem  law  tresr 

•  Wheaton'8  El.  p.  139. 

•  Vattel,  1.  viii.  ch.  7,  8,  9;  Blluber,  a.  204;  Martens,  Precis,  1.  vii.  ch. 
5  ;  Fcelix,  liv.  ii.  tit.  2,  ch.  2,  s.  4;  Oh.  de  Martens,  Guide  Diplomatiqae, 
ch.  5. 

•  Wicquefort,  Ambas.  vol.  i.  p.  133 ;  Bynkersh.  de  F.  Legat.  p.  165  ; 
Wildman's  Institutes,  p.  165. 

^  See  de  Cussy,  lUglements  Consulaires,  sec.  7. 

B  Clark  V,  Cretico,  1  Taunton,  106  ;  The  Anna,  3  Wheaton,  446  ;  United 
States  v.  Bavara,  2  Dallas,  297 ;  Yiveash  v.  Beeker,  3  Maule  and  Sal. 
284 ;  Barbuit's  case,  Gases  Temp.  Talbot,  281 ;  Commonwealth  t;.  Kestoff, 
5  Serg.  and  R.  545 ;  Durand  v.  Halback,  1  Miles,  46 ;  Davis  v.  Pack- 
hard,  8  Peters,  276 ;  S.  C.  6  Wend.  327 ;  S.  C.  10  Wend.  50 ;  Flynn  v. 
Stoughton,  5  Barb.  S.  C.  R.  115 ;  State  v.  De  la  Foret,  2  Not.  and  M. 
217 ;  Mannhard  v.  Soderstrom,  1  Bin.  138 ;  Hall  v.  Young,  3  Pick.  80 ; 
Sortori  V,  Hamilton,  1  Green's  R.  107. 
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tises  of  most  authority,  whether  in  the  United  States 
or  in  Great  Britain.^ 

214.  Notwithstanding  the  somewhat  vague  specu- Diplomatic 
lations  of  Vattel  and  some  other  continental  authors  p"^^^*®®^  »o^ 

.  ...  accorded   to 

on  the  question  whether  consuls  are  quasi  ministers  oonauis. 
or  not,^  it  is  now  fully  established  by  judicial  deci- 
sions on  the  continent,  and  by  the  opinions  of  the 
best  modem  authorities  there,  that  consuls  do  not 
enjoy  the  diplomatic  privileges  accorded  to  the  min- 
isters of  foreign  powers;  that  in  their  personal  affairs 
they  are  justiciable  by  the  local  tribunals  for  offences, 
and  subject  to  the  same  recourse  of  execution  as  other 
resident  foreigners;  and  that  they  cannot  pretend  to 
the  same  personal  inviolability  and  exemption  from 
jurisdiction  which  foreign  ministers  enjoy  by  the  law 
of  nations.^ 

215.  In  truth,  all  the  obscurity  and  contradiction  Limitation    of 
as  to  this  point  in  different  authors  arise  from  the  ^°°«^^*^  P"^^- 
fact  that  consuls   do  unquestionably  enjoy  certain 
privileges  of  exemption  from  local  political  obliga- 
tion; but  still  these  privileges  are  limited,  and  fall 

very  far  short  of  the  right  of  exterritoriality.* 

216.  Thus,  in  the  United   States,  consuls  have  a  Consular  priTi- 
right,  by  the  constitution,  to  the  jurisdiction  of  the  ^^^^^' 
federal  courts    as   against  those  of   States.      They 

are  privileged  from  political  or  military  service,  and 
from  personal  taxation.  In  some  cases  we  have  by 
treaty  given  to  consuls,  when  they  are  not  proprietors 

^  Wbeaton's  Elements,  p.  293 ;  Kent's  Com.  yoI.  i.  p.  43 ;  Wildman's 
Inst.  vol.  i.  p.  130 ;  Flyim's  Brit  Consnls,  ch.  5. 

'  Vattel,  Droit  des  Gens,  1.  iv.  cb.  8 ;  De  Cnssy  R6glement8  Oonsu- 
laires,  sec.  6 ;  Morenil,  Agents  Consulaires,  p.  348 ;  Borel,  Des  Consals, 
ch.  3.    See  also  chapters  i.  and  ii.  supra. 

'  Foeliz,  1.  iL  tit.  2,  chap.  2,  s.  4 ;  Dalloz,  Die.  de  Jarispr.  tit.  Agents 
Diplomatiqnes,  No.  35 ;  Ch.  de  Martens,  Guide  Diplomat,  s.  83. 

*  Mass^,  Droit  Commercial,  tome  L  Nos.  338,  439. 
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in  the  country,  and  do  not  engage  in  commerce,  a 
domiciliary  and  personal  immunity  beyond  what  they 
possess  by  the  general  public  law;  and  the  extreme 
point  to  which  these  privileges  have  been  carried  in 
any  instance  may  be  seen  in  the  consular  convention 
of  the  23d  of  February,  1853,  between  the  United 
States  and  France.^ 
The   marriage      217.  In  regard  to  the  contract  of  marriage,  the 
contract.         general  principle  in  the  United  States  is,  that,  as  be- 
tween persons  aui  juris^  marriage  is  to  be  determined 
by  the  law  of  the  place  where  it  is  celebrated.     K 
valid   there,  then,  although  the  parties  be  transient 
persons,  and  the  marriage  not  in  form  or  substance 
valid  according  to  the  law  of  their  domicile,  still  it  is 
valid  everywhere — with  some  exceptions,  perhaps^  of 
questions  of  incest  and  polygamy.     If  invalid  where 
celebrated,  it  is  invalid  ev6rywhere.^ 
Exceptions  to      218.  The  Only  exceptions  to  this  last  proposition, 
ItTtliTyS  ^^^^^Jy  that  marriages  not  vaUd  by  the  lex  loci  oonr 
ity  of  mar-  ircuciu8  are  not  valid  anywhere  else,  are,  first,  in  favor 
riagcs.  of  marriage,  when  parties  are  sojourning  in  a  foreign 

country  where  the  law  is  such  that  it  is  impossible  for 
them  to  contract  lawful  marriage  under  it.  Secondly, 
in  certain  cases  in  which,  in  some  foreign  countries, 
the  local  law  recognizes  a  marriage  as  valid  when  con- 
tracted according  to  the  law  of  domicile.  Thirdly, 
where  the  law  of  the  country  goes  with  the  parties, 
that  is,  in  the  contingency  of  their  personal  exterri- 
toriality, as  in  the  case  of  an  army  and  its  followers 
invading  or  taking  possession  of  a  foreign  country;* 
and,   perhaps,   of   an   army  in  transitu    through  a 

^  Statates  at  Large,  vol.  z.  p.  994. 

'  Story's  Conflict  of  Laws,  s.  113 ;  Bishop  on  Marriage,  s.  125. 
*  Bading  v.  Smith,  2  Hagg.  G.  R.  371 ;  Haber.  Prselec.  J.  C.  de  con.  leg. 
1.  i.  tit.  3,  8. 10 ;  J.  Voet.  in  Dig.  I.  xxii.  tit.  2. 
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friendly  State/  and  of  a  foreign  ship  of  war  in  the 
ports  of  the  nation.^ 

219.  It  follows  by  necessary  consequence,  save  in  Marriage;  how 
the  excepted    cases    enumerated,  that  a  marriage,  *^^*  oeiebra- 
celebrated  in   any  given   place,  must  be  celebrated 
according  to  the  law  of  the  place,  and  by  a  person 

whom  those  laws  designate,  unless  the  person  by 
whom,  or  the  premises  in  which,  it  is  celebrated, 
possess  the  privileges  of  exterritoriality.  Therefore 
it  may  be,  according  to  the  opinion  of  Lord  Stowell, 
that  the  presence  of  a  foreign  sovereign  sojourning  in 
a  friendly  country,  or  that  of  his  minister  plenipoten- 
tiary, or  the  act  of  a  clergyman  in  the  chapel  or  hotel 
of  such  sovereign  or  his  ambassador,  may  give  legality 
to  marriage  between  subjects  of  his  or  members  of  his 
suite.* 

220.  But  even  such  right  of  a  foreign  sovereign  or  Right  of  a  for- 
his  ambassador  to  celebrate  a  marriage,  if  it  exist,  •**"  Boyereign 
applies  only  to  his  subjects,  countrymen,  or  suite,  to  celebrate 
Such  persons  would  be  married  according  to  the  law  marriages. 

of  their  domicile,  or  that  of  the  sovereign  or  ambas- 
sador in  whose  service  they  are,  on  the  assumption 
that  for  all  the  purposes  of  legal  right  their  domicile 
goes  with  them,  and  that  they  are  still  at  home,  and 
in  point  of  law  are  not  in  the  foreign  country  where 
the  marriage  is  in  f^Ltt  celebrated.  A  marriage  cele- 
brated by  such  sovereign  or  his  ambassador  in  a 
foreign  country,  between  citizens  of  that  country,  or 
foreigners  residing  or  sojourning  there,  would  derive 
no  force  from  him;  it  would  be  null  and  void  unless 
legal  according  to  the  law  of  the  place. 

1  Wheaton'8  El.  p.  140. 

'  The  Exchange,  Oranch,  vol.  vii.  p.  136. 
I  "  Ruding  v.  Smith,  2  Hagg.  C.  R.  371 ;  Prentiss  v,  Tudor,  1  Hagg. 

I  0.  R.  136 ;  1  Barge  on  Col.  and  F.  Laws,  p.  168. 
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Consuls  haTc      221.  Consuls,  it   is   still   more  evident,   have   no 
no    power  to  g^adow  of  Dower  to  celebrate  marriage  between  for- 

celebrate  mar-  * 

riages.  eignefs.     Nor  can  they  between  their  own  country- 

men, unless  expressly  authorized  by  the  law  of  their 
own  country;  because,  according  to  the  law  of  na- 
tions, they  have  not  the  privileges  of  exterritoriality, 
like  an  ambassador.  That  American  consuls  have 
no  such  power  is  clear,  because  it  is  not  given  to  them 
by  any  act  of  Congress,  nor  by  the  common  law  of 
marriage  as  understood  in  the  several  States.^  And 
marriage,  in  the  United  States,  is  not  a  federal  ques- 
tion, but  one  of  thfe  resort  of  the  individual  States.* 
Hence,  it  is  impossible  to  doubt: 
Consular  mar-  First,  that  marriages  celebrated  by  a  consul  of  the 
riages;  when  United  States  in  any  foreign  country  of  Christendom, 
between  citizens  of  the  United  States,  would  have  no 
legal  eflfect  here,  save  in  one  of  the  exceptional  cases 
above  stated,  of  its  being  impossible  for  the  parties  to 
marry  by  the  lex  hci; 

And,  secondly,  that  marriages  celebrated  by  a 
consul  of  the  United  States  in  a  foreign  country, 
between  parties  not  citizens  of  the  United  States, 
would  have  no  legal  eflfect  here,  unless  in  case  they 
be  recognized  expressly  as  valid  by  the  law  of  the 
place  of  contract. 
Marriage  in  222.  In  couutrics  whcrc  the  mere  consent  of  the 
Scotland.  parties,  followed  by  copula,  constitutes  marriage,  as 
in  Scotland,^  and  where  the  presence  and  testimony 
of  any  person  whatever  suflftce  to  prove  the  consent, 
a  marriage  contracted  before  a  foreign  consul  might 

^  Kent  V,  Burgess,  11  Simons,  p .  361. 
>  Bishop  on  Marriage,  passim. 

'  McAdam  v.  Walker,  1  Dow's  B.  148;  Dalrymple  v.  Dalrymple,  2 
Hagg.  0.  B.  97. 
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be  valid,  not  because  he  is  consul,  but  because  the 
consent  makes  the  marriage. 

223.  But,   in   most,  countries  of  Europe,  specific  Double   aUen- 
forms  of  law  are  to  be  followed,  without  which  there  *8«  '^^  relation 
can  be  no  valid  marriage;  and  as  it  appears  that  the  moniaiiaw*" 
marriages  which  the  consuls  of  the  United   States 

have  celebrated  abroad,  have  in  most  cases  been 
celebrated  between  persons  collected  at  some  sea- 
port for  the  purpose  of  emigration,  and  who  are  not 
only  foreigners  as  regards  the  United  States,  but 
foreigners  also  as  regards  the  place  in  which  the 
marriage  is  celebrated,  it  becomes  material  to  con- 
sider the  question,  in  the  sense  of  this  impediment 
of  double  alienage,  in  its  relation  to  the  law  matri- 
monial of  the  United  States. 

224.  The  general   rule  of  our   law  is  to  ascribe  General  rule. 
validity  to  marriages  when  they  are  valid  at  the 

place  of  celebration. 

225.  If  the  parties  to  the  marriage  are  at  the  when  parties 
time  actually  in  their  own  proper  domicile,  as  in  the  ^^  '^^  ^^^^^ 
case  of  Spaniards  domiciled  in  Barcelona,  and  mar-  d^oiie!^  ^^^ 
ried  there,  it  is  clear  that  the  local  jurisdiction  is 

absolute  and  complete,  and  that  a  consul  of  the 
United  States  has  no  more  right  to  celebrate  a  mar- 
riage between  such  parties  there,  than  he  has  to 
undertake  the  duties  of  Captain  General. 

226.  Suppose,  however,  that  the  parties  are  foreign-  when  foreign- 
ers to  the  foreign  place,  and  at  the  same  time  not  ®''®- 
citizens  of  the  United  States? 

227.*  The  other  governments  of  Christendom,  and  Application  of 
especially  those  of  Europe,  are,  it  is  notorious,  much  ^^^  ^^  *^®®°^ 

.  -I  M-  1  n      XT    -i     1  o.  subjects  of  for- 

more  exacting  and  punctilious  than  the  United  States  eign  states. 
in  the  application  of  their  own  laws  of  personal 
8latu8  to  their  own  subjects  when  absent  from  their 
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cotintij.   We  may  not  icgaid  this,  but  they  do  among 
themselves;  and  theiefixe  it  k  important  to  look  at 
the  1^^  bearings  of  a  marriage  oekbrated  in  one 
£un^)ean  coantiy  between  the  sobjectsc^aome  other 
government  of  Earope. 
v«ii  iitt    of      228.  The  general  role  there  k,  that  the  civil  ohli- 
TiuL^i*^    h^  gations  of  a  person  follow  him  into  a  fcuneign  country, 
K441  c^aOii^oa  8A^6  that  in  some  countries  foims  are  prescribed,  ao- 
•1  ik4  iMtrti*..  cording  to  which  a  subject  may  relieve  himself  of  hia 
allegiance  to  his  natural  sovereign,  and  the  consequent 
civil  obligations.    It  is  believed  that  many  of  the  pe^ 
sons  who  emigrate  from  Europe  to  the  United  States 
have  not  taken  these  preliminary  steps;  and  there- 
fore, until  they  shall  have  acquired  a  new  domicile  in 
the  United  States,  and  while  they  are  sojourning  in 
some  other  foreign  country  on  their  way  for,  and  pre- 
vious to  their  embarkation,  they  must  of  necessity 
be  still  subject  to  the  law  of  their  d<Mnicile  in  so  far 
as  this  law  is  respected  by  the  country  of  their  transit 
or  of  their  temporary  sojourn;  and  the  question  of 
the  validity  of  their  marriage  there  by  a  foreign  con- 
sul must  depend  on  this  legal  condition  of  the  parties 
in  the  countries  of  Europe, 
inff  In  Frunze.      229.  In  order  to  appreciate  the  legal  relations  in 
Europe  of  a  marriage  between  parties  foreign  to  the 
place  of  marriage,  we   may  take,  as  a  convenient 
example,  the  state  of  the  law  in  France. 
(««  fif  mftf-      230.  In   France,  of  course,  all  Frenchmen  must 
ti»|N  N  FinoM.  conform  to  the  precise  provisions  of  their  own  law; 
and,  as  a  general  rule,  if  they  marry  abroad,  they 
must  observe  certain  of  the  conditions^  of  the  Code 
(Jivil,  in   order  to  give  e£fect  to  the  marriage  in 
France* 

■^-  '  Code  Civil,  No.  170 ;  Fcelix,  ubi  supra,  No.  Sa 
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231.   In    regard    to    such    foreign    marriages    of  Foreign   mar- 
Frenchmen,  it  has  been  adjudged  by  the  courts  of '^***'       **' 

,  ,  V      o  ^  Frenchmen. 

that  country,  that, — 

1.  Frenchmen  long  established  in  a  foreign  country, 
and  who  have  reserved  no  habitation  and  have  no 
domicile  in  France,  are  not  held  to  the  forms  of  public 
notice  there  required  by  the  Code.^ 

2.  Grenerally,  all  acts  appertaining  to  the  civil 
condition  of  Frenchmen  abroad  may  be  im>ved  by 
the  modes  of  proof  practised  in  the  foreign  country; 
and,  therefore,  a  marriage  may  be  proved  by  wit- 
nesses or  by  the  certificate  of  a  diocesan,  when  cele- 
brated in  a  foreign  country  where  no  registers  of 
civil  condition  exist  conformable  to  the  Code.' 

3.  There  are  no  di£ferences  of  opinion  as  to  the 
point,  that  Frenchmen  who  marry  abroad  must  con- 
form to  the  provisions  of  the  Code  as  to  capacity, 
age,  consent,  and  other  conditions  of  substance;  but 
there  are  contradictory  decisions  and  opinions  as  to 
the  point,  whether  it  be  or  not  essential  to  the 
validity  of  such  marriage  that  there  should  have 
been  previous  publication  of  bans  in  France;  and 
whether,  if  this  be  a  radical  defect,  it,  is  curable  or 
not;^  because  the  article  o^  the  Code  which  legalizes 
a  marriage  contracted  between  Frenchmen  abroad 
according  to  the  forms  used  in  the  foreign  country, 
add%  provided  (pourvu)  the  marrii^  be  preceded  by 
the  publication  of  bans,  and  do  not  contravene  the 
other  conditions  of  law,  as  prescribed  by  the  first  and 
second  chapters  of  the  fiifth  title  of  the  Code.* 

4.  The  Code  provides  that  any  civil  act  of  French- 

^  Dalloz,  Diet  Jar.,  Manage,  No.  374. 

'  Dallos,  nbi  snpra,  Nos.  346, 356.        *  Dalloi,  nbi  supra,  Nos.  357, 875. 
*  See  Tonltier,  Droit  OiTil,  tome  i.  Nob.  574,  579. 
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men  abroad  shall  be  valid  if  it  be  drawn  up  in  pur- 
suance of  liie  forms  of  the  place,  according  to  the 
rule  locus  regit  actum;  or  if  it  has  been  received 
conformably  to  the  laws  by  the  diplomatic  agents  or 
consuls  of  France.  It  has  been  doubted  whether 
this  applies  to  marriage;  though  the  better  opinion 
is  that  it  does.^  It  is  said,  however,  that  if  one  of 
the  parties  to  a  marriage  by  a  French  consul  abroad 
is  French  and  the  other  not,  then  the  marriage  is 
null,  because  the  consul  has  no  jurisdiction  as  to  the 
party  not  French,  and  the  marriage  may  be  attacked 
by  either  party.*  In  one  of  the  cases  where  this 
point  was  decided,  the  parties  possessed  an  act  of 
marriage,  with  twenty  years'  cohabitation,  and  two 
children.' 

6.  Finally,  a  marriage  contracted   in  France  by 
a  foreigner  according    to    the   exterior  forms   pre- 
scribed by  the  law  would  be  null,  of  intrinsic  nullity, 
if  the  foreigner  infiringed  any  of  the  prohibitions  of 
his  statute  personal;  that  is,  of  the  personal  law  of 
his  domicile.^ 
MftrriftgtiiDtbe      232.  Thesc  views  might  be  extended  in  detail  to 
N«tii«rUiidiu     ^^Yxev  countries  of   Europe.     Thus,  in    the    Dutch 
Netherlands,  in  addition  to  the  conditions  of  compe- 
tency and  of  publication  of  bans,  there  must  be  legal 
contract  before  the  proper  magistrate,  without  which 
the  marriage  is  a  nullity.^    As  to  this,  no  exception 
is  made  in  favor  of  any  persons  whatever,  being  for- 
la  Spftio,         eigners,  or  in  itinere,  or  otherwise.'     So,  in   Spcun, 

1  Dalloz,  nbi  snpra,  Nos.  362,  363 ;  Toallier,  Droit  Oml,  tome  i.  No. 
360 ;  Merlin,  Rupert,  Manage,  p.  641. 

*  Dalloz,  abi  sapra,  Nos.  365,  366. 

'  ProadhoD,  Tr.  des  Personnes,  tome  i.  note  a. 

*  Foeliz,  nbi  sapra,  b.  88. 

*  Van  der  Linden,  by  Henry,  p.  83. 

*  See  Bnding  v.  Smith,  2  Hagg.  G.  R.  371,  note. 
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marriage  must  be  solemnized  by  prescribed  rule, 
that  is,  through  the  intervention  of  the  parish  priest, 
or  other  clergyman  with  license  of  his  ordinary, 
according  to  the  articles  of  the  Council  of  Trent 
concerning  the  reformation  of  matrimony.^ 

233.  It  is  unnecessary  to  extend  these  examples.  Objections  to 
Suffice  it  to  say,  that  in  some  countries  religious  or  ®®'*""^*''  """* 
ecclesiastical   impediments   exist;    in  others,  where     ' 

that  is  not  the  case,  the  legal  conditions  of  capacity 
and  requisite  forms  are  very  serious  obstacles.  A 
critical  examination  of  the  law  of  different  countries  • 
of  Europe  would  only  serve  to  augment  the  weight 
of  legal  objections  to  the  celebration  of  marriages 
by  consuls  of  the  United  States. 

234.  It  may  be,  that  a  marriage  between  foreigners  a    consular 
celebrated  by  a  consul  of  the  United  States  abroad,  marri»g«;wiien 
though  utterly  null  in  the  country  where  it  is  cele-  jectionaWe. 
brated,  might,  if  the  parties  emigrate  to  this  country, 

acquire  validity  in  some  of  the  States  of  the  Union, 
as  a  marriage  proven  by  repute  and  by  cohabitation 
following  consent,  according  to  the  old  rule  of  the 
common  law.  Even  then,  the  certificate  of  the 
consul  would  not  constitute  the  marriage;  it  would 
serve  at  most  only  as  proof  of  consent,  to  be  con- 
nected with  proof  of  cohabitation.  But  the  practice 
of  celebrating  such  marriages  would  be  objectionable, 
because  it  is  in  fraud  of  the  local  jurisdiction,  and 
contrary  to  the  dictates  of  international  comity,  if  not 
to  positive  law. 

235.  In  what  precedes,  the  inquiry  has  been  oonntries 
treated  as  relating  entirely  to  marriages  assumed  to  c^"**^**'  ^^ 
be  legalized  by  consuls  of  the  United  States  residing 

^  Tapia,  Febrero  Novis,  lib.  i.  cap.  2 ;  Sala,  Derecho  real  de  Espaila, 
Ub.  L  tit.  4.  ^ 
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ofBcially  in  any  of  the  countries  of  Christendom. 
For,  in  regard  to  States  not  Christian,  althou^  we 
make  treaties  with  them  as  occasion  may  require,  and 
assert  in  our  intercourse  with  them  all  such  provisions 
of  the  law  of  nations  as  are  of  a  political  nature;  yet 
we  do  not  suffer,  as  to  them,  that  full  reciprocity  of 
municipal  obligations  and  rights  which  obtains  among 
the  nations  of  Christendom. 
Exterritori-      236.  This  point  is  determined  very  explicitly  in 
aiity  of  iimer-  ^^j,  treaty  with  China,  which,  in  the  most  unequivo- 
•     '  cal  terms,  places  all  the  rights  of  Americans  in  China, 
whether  as  to  person  or  property,  under  the  sole 
jurisdiction,  civil  and  criminal,  of  the  authorities  of 
the  United  States;^  and  Congress  has  made  provision 
to  meet  the  exigencies  of  the  treaty  in  this  respect.^ 
Bxterritori-   •  237.  The  treaty  of  the  United  States  with  Turkey 
auty  of  Amer-  j^  j^^^  explicit  ou  this  point;  but  it  expressly  ascribes 
key.  to  citizens  of  the  United  States  exterritoriality  in 

criminal  matters,'  provisions  as  to  which  are  made  by 
the  above  cited  act  of  Congress;  and  as  the  treaty 
stipulates  how  controversies  in  Turkey,  between 
citizens  of  the  United  States  and  subjects  of  the 
Porte,  shall  be  adjudicated,  that  is,  by  the  local 
authorities  in  presence  of  a  representative  of  the 
United  States;  and  as  it  stipulates  that  only  a  cer- 
tain class  of  litigation  shall  be  submitted  to  the 
Porte;  and  as  it  gives  to  Americans  in  Turkey  all 
the  rights  of  the  most  favored  nation,  with  express 
reference  to  ^Hhe  usages  observed  toward  other 
Franks," — ^it  might  be  assumed  that  the  doctrine  of 
exterritoriality  applies  to  Americans  in  Turkey,  as 

^  Btatates  at  Large,  vol.  viii.  p.  592.  '  Ibid.  vol.  ix.  p.  276. 

*  Ibid.  vol.  yiii.  p.  408. 
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it  certainly  does  to  subjects  there  of  all  the  Christian 
States  of  Europe.^ 

238.  Our  treaties  with  the  minor  Mohammedan  other  Mohun* 
governments  of  Tripoli,  Morocco,  Muscat,  and  Brunai,  ^^  «^^*"" 
are  even  less  explicit  than  that  with  Turkey.    Still, 
it  may  be  assumed  in  regard  to  them,  as  a  principle 
of  the  international  law  of  the  world,  so  far  as  there 
is  any,  that,  unless  there  be  express  agreement  to 
the  contrary,  no  Christian  nation  admits  a  full  reci- 
procity of  municipal  rights  as  between  itself  and  any 
State  not  Christian,  and  therefore,  that  in  the  Mo-      f 
hammedan  governments  above  enumerated,  Ameri- 
cans possess  the  rights  of  exterritoriality  which  be- 
long to  all  other  "Pranks;"  that  is,  the  races  of  inde- 
pendent Christian  Europe  and  America.^    A  single 
provision  of  our  treaty  with  Siam  is,  in  the  inter- 
national relations  of  the  United  States,  the  solitary 
exception,  it  is  believed,  to  the  rule  that  the  munici- 
pal rights  of  citizens  of  the  United  States  are  not  sub- 
ject to  the  local  law  of  any  State  not  Christian.     We 
deal  with  such  States  as  gcvernrnerUSy  and  apply  to 
them,  so  far  as  we  can,  the  doctrines  of  our  inter- 
national law.'    But,  when  we  speak  of  the  law  of 
nations,  we  mean  the  international  law  of  the  nations 
of  Christian  Europe  and  America.     Our  treaties  with 
nations  other  than  these  bring  them  practically  within 
the  pale  of  our  public  law,  but  it  is  only  as  to  poliliodl 
rights:  municipal  rights  remain  as  they  were.^ 
239.    The  doctrine  alxt^e  enunciated  applies  to  orientsi 

Stakes. 

'  Morenil,  Gaide  des  Agents,  Gonsalaires,  tit.  2. 

*  See  Ward's  Law  of  Nations,  vol.  ii.  passim ;  Klnber,  Droit  des  Gens, 
s.  id.;  Wildman's  Institutes,  vol.  i.  p.  130. 

'  The  Helena,  4  Robins,  Adm.  R.  5 ;  also  section  37  et  seq.  snpra. 

« Wheaton's  Elements,  p.  44 ;  Poison's  Law  of  Nations,  p.  17 ;  Philli- 
more's  International  Law,  vol.  i  p.  86. 
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Japan;  to  the  minor  independent  States  of  Asia  and 

its    islands,   whether    Mohammedan,    Indo-Chinese, 

Malay,   or  what  others;    to  the  barbaric  political 

communities  of  Africa;  and  still  more  to  the  petty 

insular  tribes  of  Oceanica. 

Hawaiian  240.  Our  treaty  with  the  Hawaiian  Islands  places 

iBiands.  i-Ij^^  ^^  j-Ij^  footing  of  a  Christian  State,  with  the 

municipal  rights  belonging  to  the  international  law 

of  Christendom.^ 

ConiraoiB     in      241.  Now,  in  regard  to  the  States  not  Christian, 

states   not  ^^^  ^^^    ^^xe  Mohammedan  States,  but  all  the  rest, 

Christian.  _  -^       ,  ,  ,  '  ^     .  . 

the  true  rule  appears  to  be,  that  contracts  of  citizens 
of  the  United  States  in  general,  and  especially  the 
contract  of  marriage,  are  not  subject  to  the  lex  lociy 
but  must  be  governed  by  the  law  of  the  domicile;  and 
that,  therefore,  in  such  countries,  a  valid  contract  of 
marriage  may  be  solemnized,  and  the  contract  authen- 
ticated, not  only  by  an  ambassador,  but  by  a  consul 
of  the  United  States. 
English  autho-      242.  The  English  authorities  come  to  substantially 
rities  on   the  the  samc  couclusiou,  for  similar  reasons.     "  Nobody 
riaflr  °  "*'"  ^^^  suppose,"  says   Lord   Stowell,  "that  while  the 
Mogul  empire  existed,  an  Englishman  (in  Hindos- 
tan)  was  bound  to  consult  the  Koran  for  the  celebra- 
tion of  his  marriage."    In  most  of  the  Asiatic  and 
African  countries,  indeed,  law  is  personal,  not  local, 
as  it  was  in  many  parts  of  modem  Europe  in  the 
formative  period  of  its  present  organization.     Hence, 
in   British   India,  Hindus^  Parsis,  Jews,  Mohamme- 
dans, Christians,  all  marry  according  to  the  law  of 
Eociesiasticai  their  religion.     The  ecclesiastical   law  of  England 
law  in  Eng-  g^^g  further  than  this,  for  it  recognizes  the  marriage 
of  Englishmen,  celebrated  according  to  the  English 
^  Statutes  at  Large,  yoI.  iz.  p.  977. 
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law,  that  is,  by  a  clergyman,  in  BritiBh  factories 
abroad,  though  situated  in  Christian  countries,  but 
countries  of  the  Boman  Catholic  or  Greek  religion.^ 
Indeed,  in  the  preceding  cases,  as  in  others,  the  Eng- 
lish authorities,  as  has  already  been  seen,  lay  down 
the  broad  rule,  that  where,  owing  to  religious  or  legal 
difficulties,  the  marriage  is  impossible  by  the  lex  loci, 
still  a  lawful  marriage  may  be  contracted,  and  of 
course  authenticated,  by  the  best  means  of  which  the 
circumstances  admit,  as  in  many  cases  of  marriages 
contracted  in  the  East  Indies  and  in  other  foreign 
possessions  of  Great  Britain.^ 

243.  This  doctrine  is  conformable  to  the  canon  Canon  Uw. 
law,  which  gives  effect  to  what  are  called  Tnatrimonia 
clandestinay  that  is,  marriages  celebrated  without  ob- 
servanbe  of.the  religious  and  other  formalities  decreed 

by  the  Council  of  Trent,'  when  contracted  in  coun- 
tries where,  if  those  decrees  were  enforced,  there  could 
be  no  marriage.^  In  such  countries,  in  the  absence 
of  a  priest,  there  may  be  valid  marriage  by  consent 
alone,  conformable  to  the  canon  law  as  it  stood  before 
the  Council  of  Trent,  either  by  verba  de  prceaenti  or  by 
verba  de  fuJturo  cum  oopvldy  as  happened  ex  neceeaitate 
reiy  under  the  Spanish  law,  in  remote  parts  of  Amer- 
ica. Of  course,  in  circumstances  like  this,  a  marriage 
might  be  legalized  by  a  mere  military  commandant.^ 

244.  This  doctrine  applies  to  the  present  question;  Consular  mar- 

for,  seeing  that  by  the  common  law  of  marriage,  as  "^R**  *"  ^^ 

now  received  in  all,  or  nearly  all,  the  States  of  the  Pagan  coun- 
tries 

1  Rading  v.  Smith,  2  Hagg.  0.  R  p.  371 ;  Kent  v.  Burgess,  11  Simons, 
p.  361. 
'  See  GattenJl  v.  Gatterall,  1  Roberts,  p.  580. 
'  Oavalario,  Derecho  Canonico,  tome  ii.  p.  172 ;  Escriche,  s.  v,  Matr. 
*  Walter,  Derecho  Ecclesiastico,  s.  292,  294. 
^  Patton  V.  Phil,  and  New  Orleans,  1  La.  An.  R  p.  98. 
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Union,  marriage  is  a  civil  contract,  to  the  validity  of 
which  clerical  intervention  is  unnecessary,^  it  would 
seem  to  follow,  at  least  as  to  all  those  countries,  bar- 
baric or  other,  in  which  there  is  in  fact  no  lex  lody  or 
those  Mohammedan  or  Pagan  countries,  in  which, 
though  a  local  law  exist,  yet  Americans  are  not  sub- 
ject to  it,  that  there  the  personal  statute  accompanies 
them,  and  the  contract  of  marriage,  like  any  other 
contract,  may  be  certified  and  authenticated  by  a 
consul  of  the  United  States. 
Marrisgea  in  245.  But  this  doctriuc  docs  uot  apply  to  the  coun- 
Sm'*^**''''*'*'"  tries  of  Europe,  or  their  colonies  in  America  or  other 
parts  of  the  world :  in  all  which  there  is  a  recognized 
law  of  the  place,  and  the  rule  of  locu8  regit  actum  is 
in  full  force.  There  a  consul  of  the  United  States 
has  no  power  to  celebrate  marriage  between  either 
foreigners  or  Americans. 
Consular  oer-  246.  It  appears  that,  in  some  parts  of  Europe,  in 
^  pomiges  of  ^^^^^equence  of  poverty  or  other  impediments  thrown 
marriage.  in  the  Way  of  marriage,  there  is  great  prevalence  of 
concubinage;  that  the  desire  of  lawful  cohabitation 
enters  into  the  inducements  of  emigration;  and  that 
it  becomes  an  object,  especially  with  emigrant  females, 
to  obtain,  before  leaving  their  country,  if  not  a  mar- 
riage, yet  an  assured  matrimonial  engagement ;  and 
that  such  parties  are  in  the  practice  of  entering  into 
mutual  promises  of  marriage,  and  procuring  the  con- 
tract to  be  certified  by  the  consul  of  the  United  States. 
Such  a  contract  would  probably  give  rights  of  action 
to  the  parties  in  this  country;  it  must  have  a  tend- 
ency to  promote  good  morals,  and  be  particularly  ad- 
vantageous to  the  party  most  needing  protection — 
that  is,  the  female  emigrant;  and  nothing  in  our  own 

^  Bishep  on  Marriage,  s.  163. 
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laws,  or  in  our  public  policy,  seems  to  forbid  it,  unless 
it  be  contrary  to  the  law  of  the  land  in  which  the 
contract  is  made. 

247.  It  has  been  suggested^  that  there  are  consid-  MarrUges    of 
erations  which  render  it  desirable  that  consuls  in  •°>*8'»°*»- 
Germany,  especially  at  the  points  of  collection  or  em- 
barkation of  emigrants,  should  possess  the  power  to 

legalize  matrimony.  Although  there  is  much  force 
in  what  has  been  said  on  the  subject,  nevertheless  it 
remains  indisputable  that  consuls  do  not,  in  fact,  pos- 
sess the  power;  and  that  it  cannot  be  imparted  to 
them  by  any  act  of  the  Department  of  State. 

248.  They  might  possibly  acquire  it  in  three  ways,  Modebywhioh 
namely :  first,  by  municipal  act  of  any  foreign  gov-  «o"»»"'»   «o"W 
emment  givmg  legality  to  a  mamage  witmn  it  so  ^^  oeiebr*te 
celebrated,  in  which  case  there  would  be  nothing  in  m»magea. 
our  law,  or  in  our  public  policy,  to  forbid  a  consul 
officiating  in  that  relation;  secondly,  j)erAap,  specially 

by  treaty,  or  generally  by  act  of  Congress.*  But  these 
are  questions  of  political  expediency,  not  of  practical 
jurisprudence. 

249.  Upon  principles  of  general  legislation  the  VaUdity  of  the 
vaUdity  of  a  marrii^e,  or  of  any  other  contract,  de-  ^^^^  ^^^' 
pends  upon  the  law  of  the  place  where  such  marriage 

or  other  contract  is  entered  into.  K  there  is  no 
special  legislation  to  the  contrary  the  effect  of  such 
marriage  is  legally  the  same  in  every  country  as  if 
celebrated  therein.  But  the  validity  of  a  marriage, 
and  the  consequences  to  result  from  it  to  persons  or 
property,  are  very  different  questions,  and   depend 

^Despatch  (MS.)  of  Mr.  Samuel  Ricker,  IT.  S.  consalar  ofBcer  at 
^'raakfort-oQ-the-Maiii ;  Opinions  of  the  Attorneys  General,  toI.  TiL  p.  343. 

'  Since  the  delivery  of  tiiis  opinion  a  provision  in  relation  to  the  lite 
of  marriages  performed  »n  the  presence  of  a  consular  officer  has  been 
introduced  into  the  act  of  Jane  22, 1860.  See  Statutes  at  Large,  vol.  ziL 
p.  79. 
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upon  different  principles.  It  is  competent  /or  every 
nation  to  provide  by  its  own  laws  that  marriages, 
wherever  they  take  place,  unless  celebrated  in  a  par- 
ticular manner  or  under  particular  circumstances, 
shall  be  ineffectual  to  secure  to  parties  claiming  under 
them  the  rights  they  would  have  been  entitled  to  had 
no  such  disabling  legislation  existed. 

250.  This  is  a  subject  of  internal  policy  wholly  de- 
pendent upon  local  considerations.     But  the  validity 
of  the  marriage  itself  is  quite  another  matter,  which 
cannot  justly  be   thus  dealt  with.     Not  only  is  it 
binding  upon  the  parties  in  foro  conscierUisBy  but  it  is 
beyond  the  reach  of  any  rightful  legislation. 
Consular    an-      251.  The  provisiou  of  the  thirty-first  section  of  the 
thentioation  of  ^^j.  ^^f  CJongregg  of  June  twenty-second,  eighteen  hun- 
dred and  sixty,  which  declares  that  marriages  cele- 
brated in  the  presence  of  any  consular  officer  in  a 
foreign    country,   between    persons   who  would    be 
authorized   to  marry  if  residing  in  the  District  of 
Columbia,  shall  have  the  same  force  and  effect,  and 
shall  be  valid  to  all  intents  and  purposes,  as  if  the 
said  marriage  had  been  solemnized  within  the  United 
States,  specially  provides  for  the  preaence  of  a  con- 
sular officer  upon  such  an  occasion.     And  the  pro- 
vision is  no  doubt  a  wise  one,  not  only  because  it  fur- 
nishes security  against  fraud,  but  because  it  renders 
more  easy  the  authentication  of  such  marriages  in 
the  United  States.     It  does  not  necessarily  withdraw 
the  celebration  of  such  marriages  from  the  authority 
of  the  country  in  which  they  take  place,  or  give 
power  to  the  consular  officer  himself  to  perform  the 
ceremony  in  Christian  countries.     It  will  be  evident 
from  what  has  been  stated  that,  in  order  to  preserve 
all  the  legal  rights  of  the  parties  to  a  contract  of  mar- 
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riage,  it  is  expedient  that  the  marriage  ceremony 
should,  if  possible^  be  performed  in  the  manner 
required  hy  the  law  of  the  place  of  contract.^ 

252.  It  is  suggested  that  no  notice  has  been  taken  Objections 
of  "the  dijQerence  between  consuls  who  are  subjects  •^«'«<*- 
of  the  State  where  they  reside,  and  those  who  are  not 

such  subjects/'  Undoubtedly  such  difference  exists, 
since  a  subject  cannot  escape  his  local  obligations  by 
means  of  an  appointment  as  foreign  consul;  but  that 
is  immaterial  to  the  question,  because  the  consul  does 
not,  by  reason  of  his  being  a  foreigner,  become  there- 
fore authorized  to  solemnize  marriage.  If,  indeed, 
being  a  subject  of  the  State,  he  have  power  as  a 
local  magistrate  to  solemnize  marriage,  or,  being  a  for- 
eigner, he  have  the  same  power  as  a  clergyman,  he  may 
do  it;  but,  in  either  case,  not  in  his  capacity  of  consul. 

253.  Another  point  of  consideration  is  further 
suggested,  namely,  "the  difference  between  consuls 
residing  in  a  State  where  there  is  a  minister  repre- 
senting the  government  by  whom  they  were  ap- 
pointed, and  consuls  residing  in  a  State  where  there 
is  no  minister;"  and  the  peculiar  importance  of  this 
point  in  Germany  has  been  mentioned.  It  is  true, 
that  in  a  country  where  his  government  has  no  min- 
ister, the  duties  of  the  consul  expand,  of  necessity, 
into  a  larger  field,  because  he  will  be  called  upon  to 
communicate  with  his  own  government,  or  with  that 
near  which  he  resides,  in  matters  which  would  other- 
wise devolve  on  a  minister;  but  that  circumstance 
does  not  cure  his  legal  incapacity  as  oansiU  to  solem- 
nize marriage  in  Christian  countries  without  authority 
of  the  local  government.^ 

^  Statates  at  Large,  vol.  ziL  p.  79 ;  InstractioQB  to  Mr.  Faj,  Novem- 
ber 12, 1860,  MS. 
'  OpmioDs  of  the  Attorneys  General,  toL  m  p.  343. 


CHAPTER  IX. 

THE  DITTIES  OP  A  CONSULAR  OFFICER  AFTER    UECEIYINQ 
NOTICE  OF  HIS  APPOINTMENT. 

Bonds  to  be  254.  As  soon  OS  a  consul  general,  consul,  or  com- 
roUr  officerT  '^^^^^^  agent  is  oflSciallj  notified  of  his  appointment^ 
and  conditions  he  iHust,  without  Unnecessary  delay,  before  he  receives 
thereof*  jjjg  commission  or  enters  upon  the  duties  of  his  office, 

take  the  oath  of  office  and  allegiance,  and  also  enter 
into  a  bond  with  the  United  States,  with  such  sureties 
(who  shall  be  permanent  residents  of  the  United 
States)  as  shall  be  approved  by  the  Secretary  of  State, 
in  a  penal  sum  of  not  less  than  one  thousand  nor 
more  than  ten  thousand  dollars,  and  in  such  form  as 
the  President  shall  prescribe,  conditioned  for  the  true 
and  faithful  accounting  for,  paying  over,  and  deliver- 
ing up  of  all  moneys,  goods,  effects,  books,  records, 
papers,  and  other  property  which  shall  come  to  his 
hands,  or  to  the  hands  of  any  other  person  to  his  use 
as  such  consul  general,  consul,  or  commercial  agent^ 
under  any  law  now  or  hereafter  enacted,  and  for  the 
true  and  faithful  performance  of  all  other  duties  now 
or  hereafter  lawfully  imposed  upon  him  as  such  consul 
general,  consul,  or  commercial  agent;  and  in  the  cases 
of  consuls  general,  consuls,  and  commercial  agents 
embraced  in  schedule  B  of  the  act  of  August  18, 1856, 
such  bond  must  contain,  by  way  of  further  condition, 
the  stipulation  required  by  section  five  of  the  said 
act,  namely,  that  they  shall  not,  while  holding  their 
(108) 
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offices^  be  interested  in  or  transact  any  business  as 
merchants,  factors,  brokers,  or  other  traders  to,  from, 
or  within  the  ports,  places,  or  limits  of  their  consulate 
or  commercial  agencies,  directly  or  indirectly,  either 
in  their  own  name  or  in  the  name  or  through  the 
agency  of  any  persons.^  In  the  case  of  consuls  in- 
cluded in  schedules  B  or  C,  there  is  the  further  con* 
dition  that  all  official  fees  shall  be  accounted  for  and 
paid  to  the  United  States. 

255.  He  must  at  the  same  time  inform  the  Depart- 
ment of  the  place  of  his  birth  and  the  State  of  which 
he  was  a  citizen  at  the  time  of  his  appointment. 

256.  There  are  certain  formalities  which  must  be  Formalities  to 
strictly  observed  in  the  execution  of  the  bond.  ^  obscrred  in 

1.  The  Christian  names  must  be  written  in  the  oAondT'*  ^° 
body  of  the  bond  in  full,  and  so  signed  to  the  bond.    ^ 

2.  The  places  of  residence  of  the  principal  and  the 
sureties  must  also  be  stated  in  the  bond  or  in  the  cer- 
tificate of  the  District  Attorney. 

3.  Each  signature  must  be  made  in  the  presence  of 
two  persons,  who  must  sign  their  names  as  witnesses. 

4.  The  United  States  Attorney  of  the  district  in 
which  the  sureties  reside  must  certify  that  they  are 
severally  sufficient  to  pay  the  penalty  of  the  bond, 
and  are  citizens  of  the  United  States. 

5.  The  date  of  the  execution  of  the  bond  must  be 
inserted. 

257.  If  the  consulate  is  one  of  those  included  in 
schedule  B  of  the  diplomatic  and  consular  act  of 
August  eighteen,  eighteen  hundred  and  fifty-six,  the 
bond  must  be  executed  in  the  manner  prescribed  by 
Form  No.  2.  K  the  consulate  is  included  in  schedule 
G  the  bond  must  be  executed  agreeably  to  Form 
No.  3. 

>  Statutes  at  Large,  vol.  zi«  pp.  56,  57. 
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258.  If  the  consulate  is  not  included   either  in 

schedule   B  or  C,  the  bond   must  be  executed  in 

accordance  with  Form  No.  4. 

Mode  of  pro-      259.  If  the  consular  officer  be  not  in  the  United 

coMiUar*'  offi-  States  at  the  time  of  his  appointment,  as  soon  as  he 

oer  is  not  in  the  is  apprised  of  the  Same  he  must  sign,  seal,  and  trans- 

United  states,  mij  ^  ^^c  United  States,  by  the  most  expeditious 

conveyance,  a  bond  like  the  one  described  in  section 

254,  to  be  signed  and  sealed  by  two  sureties,  who  are 

permanent  residents  of  the  United  States,  and  whose 

competency  must  be  certified  as  above  mentioned,  and 

the  instrument  then  sent  to  the  Secretary  of  State  for 

his  approval;   after  which  it  is  deposited  with  the 

Secretary  of  the  Treasury. 

Proof  of  oiti-      260.  If  he  be  a  naturalized  citizen,  he  must  trans- 

**-^!d  *^    '*  ^^^^  ^^^^  ^^®  bond,  an  attested  copy  of  his  certificate 

of  naturalization. 
Commission      261.  When  the  bond  of  the  consular  officer  has 
and    passport  ^^^  approved,  and  a  certified  copy  of  the  oath  of 

of  a  consular     ^  ^  ,      „      .  .       ,  i       t% 

officer,    and  officc  and  allegiance  received  at  the  Department  of 
how  and  when  State,  his  commission  is  immediately  sent  to  the  United 
ransmi  e  .     g^g^^^g  legation,  if  there  be  one  in  the  country  to 
which  his  consular  district  belongs;  otherwise  to  the 
consul  himself.     His  consular  passport  is  then  for- 
warded to  him,  the  receipt  of  which  he  must  imme- 
diately acknowledge,  stating  at  the  same  time,  the 
date  of  receipt. 
Notice  of  time      262.  After  receiving  his  passport,  he  is  expected 
and  place  of  ^^  depart,  with  all  convenient  despatch,  for  his  post: 

departure  to  be     ..^.  it-w  n    \  ir        9 

given.  giving  notice  to  the  Department  of  the  time  and 

place  of  his  departure,  and  of  the  vessel  in  which  he 
embarks. 


CHAPTER  X. 

CONSULS     GENERAL. 

263.  Consuls  general  are  governed  like  other  consu-  conauia  gene- 
lar  officers  in  the  discharge  of  their  official  duties  by  the  ^»^  *^^«  «^^^^^ 
laws  of  the  United  States  and  the  consular  regulations  instructions, 
prescribed  by  the  President.  Inasmuch,  however,  as  ^^  ^7  specifio 
the  duties  which  consuls  general  are  required  to  per-  *'^"''^®'*^^"- 
form  are  often  highly  important  and  involve  much 
responsibility,  they  receive  from  time  to  time,  from 

the  Department  of  State,  as  occasion  may  demand, 
specific  instructions  for  their  information  and  guidance. 

264.  Consular  officers  residing  within  the  jurisdic-  Transmission 
tion  of  a  consul  general  are  required  to  transmit  their  °^  oorrespond- 
offidal  correspondence  and  reports  through  him,  un- 
less otherwise  instructed,  and  in  cases  of  emergency 

when  the  delay  of  communicating  with  the  Depart- 
ment would  be  prejudicial  to  the  public  interests. 

265.  Consuls  general  are  expected,  when  requested  Consuls  gene* 
by  a  consular  officer,  to  give  their  advice  and  counsel  '*^  *°  8*^®  ^' 

.,,.-,  «    i./w      -■  11  1       vioo  to  consular 

to  him  m  all  cases  of  difficulty,  and,  whenever  the  officers. 
occasion  may  justify  it,  upon  any  subject  affecting  the 
interests  of  their  own  government  or  their  country- 
men. 

266.  The  correspondence  of  the  Department  of 
State  with  consular  officers  is  not  unfrequently,  as 
with  the  consuls  in  the  Island  of  Cuba,  conducted 
through  the  medium  of  the  .Consul  General  of  the 

(111) 
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United  States,  if  there  be  such  an  officer  residing  in 
the  country. 
Appointment  267.  Whenever  the  interests  of  the  United  States 
of  ooneaUr  i.0q|^i.e  the  appointment  of  a  consular  agent  at  any 
port  or  place  within  a  consular  district,  the  consul 
general  of  the  United  States,  if  there  be  such  an 
officer  in  the  country,  is  required  to  communicate  to 
the  Department  of  State  the  name  of  the  individual 
whom  the  consul  recommends  for  the  appointment^ 
with  the  consul's  reasons  therefor,  and  also,  if  it  be  a 
newly  created  agency,  with  the  reasons  for  the  estab- 
lishment thereof,  together  with  his  own  views  on  the 
subject.  All  the  papers  relating  to  the  case  must 
likewise  be  transmitted  to  the  Department. 

268.  Whenever  a  consular  agency  is  nearer  to  the 
official  residence  of  the  consul  general  than  to  that  of 
any  consul  of  the  United  States,  the  consular  agent  is 
nominated  by  the  consul  general  and  is  directly  re- 
sponsible to  him.  Sometimes  he  is  specially  author^ 
ized  to  appoint  agents  in  any  part  of  hia  consular 
jurisdiction. 
Mode  of  com-  269.  Whenever  a  consul  general  has  occasion  to 
"""^^'^^^f^  communicate  with  a  consular  agent  on  official  busi* 

with  ft  consular  . 

agent  ncss,  he  will  do  so  through  the  medium  of  the  consul 

All  oonsuis  to  whom  Sttch  agent  is  responsible.     All  consuls  gen- 
general  prohib-  eral,  whether  specified  in  schedule  B  or  appointed  in 
ding  etT      "  ^ccordance  with   the  fourth   section  of  the  act  of 
August,  18,  1856,  are  subject  to  the  prohibition  in 
regard  to  trade  mentioned  in  the  fifth  section  <^  the 
same  act. 
Office  of  consul      270.  The  office  of  consul  general  may  be  given^  as 
«*"«'*^-  a  mere  titular  designation,  to  imply  rank;   but  it 

more  properly  signifies  an  office  with  special  func- 
tions, well  defined  by  the  law  of  nations  and  public 
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usage.  Such  an  officer  possesses  utility  and  par- 
ticular application  in  foreign  countries  of  extensive 
but  definite  circumscription  in  which  there  is  no 
proper  diplomatic  representative  of  the  government, 
such  as  the  several  great  European  colonies,  or  other 
governments  of  that  order,  in  Asia,  Africa,  and 
America.  In  the  foreign  dependencies  of  European 
powers,  many  of  which  are  in  themselves  great 
States,  with  all  the  mechanism  of  local  authority, 
and  in  some  cases  enjoying  semi-independence  under 
the  administration  of  a  governor,  a  captain  general, 
or  a  pacha,  it  often  becomes  necessary  that  mme  con- 
sular person  should  have  power  to  communicate  with 
the  supreme  colonial  or  feudatory  chief,  in  behalf  of 
his  colleagues  and  his  countrymen;  and  on  the  consul 
residing  at  the  seat  of  such  government  will  natur- 
ally devolve  the  functions,  if  not  the  title,  of  consul 
general.  In  Cuba,  for  instance,  it  is  understood  to  be 
a  regulation  of  the  captain  general,  that  all  official 
consular  correspondence  with  him  shall  be  conducted 
through  the  medium  of  the  consul  general  residing  at 
Havana,  and  this  regulation,  all  the  consuls  of  the 
United  States  in  Cuba,  are  specially  instructed  to 
observe.^ 

271.  Neither  consuls  nor  consuls  general  are  public  Consais  not 
ministers.*   Whatever  protection  they  may  be  entitled  P"^^'^    '"^"*'" 
to  in  the  discharge  of  their  official  duties,  and  what- 
ever special  privileges  may  be  conferred  upon  them  by 
the  local  laws  and  usages,  or  by  international  com- 

^  Opinion  of  Attorney  General,  Jane  2, 1855 ;  De  Gassy,  B^glements 
Oonsnlaires,  p.  70;  Moreail,  Agents  Consalaires,  p.  18;  De  Giercq, 
Onide  des  Oonsnlats,  p.  28 ;  Instructions  of  Mr.  Everett  to  Mr.  Sharkey, 
and  also  to  Mr.  Barringer,  Elecntive  Docament,  Hoase  of  Bepresenta- 
tiTes,  No.  86,  33d  Congress,  1st  sess.  pp.  46,  81,  82. 

'  Halleck's  International  Law,  pp.  241-249. 
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pact,  they  are  not  entitled,  by  the  general  law  of 
nations,  to  the  peculiar  immunities  of  ambassadors. 
No  State  is  bound  to  permit  the  residence  of  foreign 
consular  officers,  unless  it  has  stipulated  by  conven- 
tion or  treaty  to  receive  them.^  Sometimes,  as  in  the 
dependencies  of  Spain,  both  in  the  Eastern  and  West- 
em  hemispheres,  the  ports  are  indicated  by  the 
sovereign  authority  at  which  alone  consuls  or  consuls 
general  are  permitted  to  reside. 

272.  Sometimes  consuls  general  and  consuls  are 
provided  with  special  letters  of  credence,  and  they 
are  then  regarded  as  possessing  certain  diplomatic 
privileges.  The  only  instances  of  this  kind  among  the 
consuLor  officers  of  the  United  States  are  the  consul 
general  in  Egypt,  and  the  consuls  in  Tunis,  Tangier, 
and  Tripoli. 

All  consuls  general  included  in  schedules  B  and  G 
are  required  to  execute  a  bond  as  prescribed  by  Form 
No.  2.^  Consuls  general  not  classed  in  those  sched- 
ules are  required  to  execute  a  similar  bond  excepting 
only  the  condition  in  regard  to  the  delivering  up  of 
the  official  fees. 

^  Wheaton'fl  Elements  of  Intern ational  Law,  p.  304. 
'  Statutes  at  Large,  vol.  zi.  p.  55. 


CHAPTER  XI, 


CONSULS  AND  OTHER  CONSULAR  OFFICERS.^ 


273.    Consuls  general,  consuls,  and   commercial  Principal  con- 

Bular   <  ~ 
deftoed. 


agents,  are  deemed  and  taken  to  denote  full,  prin-  ■'^^*'  ®®**" 


cipal,   and  permanent    consular  officers,   as    distin- 
guished from  subordinates  and  substitutes.^ 

274.  The  first  class  of  consular  officers  are  those  Consular  offi- 
consuls  general,  consuls,  and  commercial  agents,  who  c«"  of  **»«*"' 

..11  11  1.  1-     c^*M    prohibi- 

are  appomted  to  the  ports  and  places  designated  m  ted  ft^om  being 
schedule  B  section  three  of  the  act  regulating  the  «teJf«»^«diao' 
diplomatic  and  consular  systems  of  the  United  States,'  in-"  ^^gg. 
who,  while  holding  the  consular  office,  are  prohibited 
by  section  five  of  the  said  act  from  being  interested 
in,  or  from  transacting  any  business  as  merchants, 
factors,  brokers,  or  other  traders,  or  as  clerks  or  other 
agents  for  any  such  persons,  to,  from,  or  within  the 
port,  place,  or  limits  of  their  consulates  or  commer- 
cial agencies,  directly  or  indirectly,  either  in  their 
own  names  or  through  the  agency  of   any  other 
persons. 

275.  Consuls  of  this  class  are  entitled  to  compensar  CompensaUon. 
lion  for  their  services,  respectively,  at  the  rates  speci* 

fied  in  said  schedule  B. 

I  ^  See  Halleck'8  International  Law,  chap.  z.  **  Of  Gonsnls  and  Oom- 

mercial  Agents." 
I  >  Statutes  of  the  U.  S.  vol.  zl.  p.  64.  Act  of  Angnst  18, 1866,  sec.  31. 

I  '  Idem,  vol  zi.  pp.  52-65 ;  Halleck,  p.  241. 
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Gonsuiar  offi-      276.    The  secoud  class  of  consular   officers  are 

oen  of  thf 
cond  oUss. 


oers  of  the  se-  t^Qg^  consuls   and  Commercial  agents   appointed  to 


the  ports   and  places  designated  in   schedule  C  of 
the  same  section. 
Compengation.      277.  Consular  officers  of  this  class  are  entitled  to 
compensation  for  their  services,  respectively,  at  the 
rates  per  annum  which  are  specified  in  schedule  C, 
and  are  not  prohibited  from  being  interested  in  or      | 
transacting  business,  but  are  required  to  account  for      | 
all  official  fees  collected  by  them  to  the  Secretary  of 
the  Treasury  and  hold  the  same  subject  to  his  draft 
or  other  directions. 
Contuiar   offi-      278.  The  third  class  of  consular  officers  are  those 
oers  of  the  cousuls  general,  consuls,  and  commercial  agents,  who 
their  compen-  ^^  ^^^  embraced  in  schedules  B  and  C,  and  who  are 
eataoB.  entitled,  as  compensation  for  their  services,  to  such 

fees  as  they  may  collect  in  pursuance  of  the  provi- 
sions of  the  act  of  August  eighteen,  eighteen  hundred 
and  fifty-six. 
ConsuUr   offi-      279.  The  President  is  authorized  by  section  fifteen 
cere  subject  to  ^f  ^^  ^^^  ^qj  ^o  subjcct  any  consul  or  commercial 

the  prohibition  x  i   x  j     u  x-         /•  j 

as  regards  bus- *g^^t  Contemplated  by  section  four,  and  any  vice 
iness.  cousul,  vice  Commercial  agent,  deputy  consul,  or  con- 

sular agent,  to  the  prohibition  as  to  trade  contained  in 
section  five,  and  to  require  from  him  such  bond  as  is 
provided  for  by  section  thirteen,  whenever  he  shall 
think  the  public  interests  will  be  promoted  thereby. 


CHAPTER  Xn. 

DEPUTY  CONSULS  AND  VICE  CONSULS. 

280.  A  DEPUTY  consul  is  a  consular  officer  subordi-  Funotiona  of  a 
nate  to  a  consul,  exercising  consular  powers  and  per-  deputy  oonsoi. 
forming  the  duties  within  the  limits  of  a  consulate,  at 

the  same  port  or  place  at  which  his  principal  resides.^ 
He  is  required  to  perform  such  duties  as  may  be 
assigned  to  him  by  the  principal  consular  officer. 
The  appointment  of  a  deputy  consul  is  of  unfrequent  Deputy  con- 
occurrence,  and  he  can  act  only  in  case  of  the  sick-  8«^f]»h«n*obe 
ness  of  a  consul,  or  of  his  inability  to  discharge  with 
promptness  such  consular  business  as  requires  the 
personal  attention  of  a  principal  consular  officer. 

281.  The  nomination  of  a  deputy  consul  must  be  Mode  of  ap- 
communicated  to  the  Department  of  State,  accom-  p<>'°^"«»^ 
panied  by  a  statement  of  the  reasons  which  require 

the  appointment,  and  proof  of  the  character  and 
ability  of  the  nominee ;  if  possible  he  should  be  a 
citizen  of  the  United  States.  His  appointment  does 
not  require  a  nomination  to  the  Senate. 

282.  As  soon  as  the  consul  receives  from  the  De-  Local  aathori- 
partment  a  confirmation  of  the  appointment,  he  should  ^*"  ^  ^  *f ' 

.         ,       ,        ,  1       .  .  oi       o  -I  prised   of    the 

appnse  the  local  authorities  of  the  fact,  and  request  appointment, 
the  recognition  of  the  deputy  consul  in  his  official 
character.      Without  such  recognition  it  would  be 

>  Opinions  of  the  Attorneys  Qeneral,  vol.  vii.  p.  262. 
Mdem.  p.247. 
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manifestly  improper  for  a  deputy  consul  to  communi- 
cate officially  with  the  authorities  of  the  place. 
OfficUi  papers      283.  Ifl  all  cases  it  is  desirable  that  official  papers 
to  be  signed  by  requiring  consular  authentication  should  be  signed  by 

the  consul  himself. 

Reiponsibiuty      284.  Evcry  cousular  officer  is  held  by  the  Depart- 

ofconsuiaroffi.  ment  responsible  for  the  official  acts  of  his  agents, 

acts  of  their  whatever  may  be  their  designation;  and  he  is  expected 

agents.  to  cxcrcisc  over  them  such  control  as  to  prevent  them 

from  committing  any  acts  of  inpropriety,  dishonor:able 

to  the  American  name  and  character. 

Appointmentof      285.  A  vicc  cousul  general,  vice  consul,  or  vice 

vice  consul  or  commercial   ascent  is   an   officer  who  is  substituted 

▼ice     oomnier- 

oiai  agent.  temporarily  to  fill  the  places  respectively  of  a  consul 
general,  consul,  or  commercial  agent,  in  the  absence 
of  either  of  these  officers.  He  is  appointed  in  the 
same  manner  and  subject  to  the  same  restrictions  as 
a  deputy  consul.  But  in  case  of  any  sudden  emer- 
gency requiring  the  services  of  a  deputy  consul  or 
vice  consul,  where  the  interests  of  the  United  States 
or  its  citizens  would  sufier  from  delay,  such  deputy 
or  vice  consul  may  temporarily  discharge  consular 
duties  prior  to  the  confirmation  of  the  appoinir 
ment  by  the  Department  of  State.  Whenever  such 
an  emergency  occurs  it  should  be  communicated 
without  delay  to  the  Secretary  of  State,  and  the 
sanction  of  the  appointment  obtained  from  the  De- 
partment. 
Compensation  286.  The  Salary  of  a  vice  consul  general,  deputy 
of  a  subordi-  ^Qj^gu]  yj^^  consul  or  vicc  Commercial  agent,  is  pro- 

nate    consular      .  ,      ,  o        /        ir 

officer.  vided  by  the  principal  consular  officer  under  whom 

the  appointment  is  held  from  his  own  compensation, 
subject  to  the  sanction  of  the  President  communicated 
through  the  Department  of  State. 
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287.  No  draft  should  be  drawn  by  a  subordinate 
consular  officer  unless  the  Department,  on  which  it  is 
xdrawn,  has  been  previously  apprised  by  the  principal 
consular  officer  that  such  authority  has  been  given ; 
otherwise  the  draft  may  be  protested.  Immediately 
after  receiving  his  appointment  every  vice  consul 
should  transmit  his  official  bond  as  r^uired  by  the 
sixth  section  of  the  act  of  April  fourteen,  seventeen 
hundred  and  ninety-two.^ 

^  Statates  at  Large,  vol.  L  p.  256. 
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CHAPTER  XIIL 


COMMERCIAL  AGENTS.^ 


i  Datics  of  com-      288.  The  official  duties  of  United  States  commer- 

I  merciai  agents,  ^j^j  ^^^^^  resemble,  in  most  respects,  those  of  United 

States  consuls.     Similar   instructions   are   given   to 
both,  subject  to  such  modifications  as  are  rendered 
necessary  by  the  local  laws  or  the  customs  of  the 
places  where  these  officers  respectively  reside. 
Mode  of  ap-      289.  Commercial  agents  are  not,  like  consuls,  ap- 
pointment,      pointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate;  nor  do  they  receive  a  commis- 
sion bearing  the  seal  of  the  United  States.     They  are 
simply  executive  agents  sent  abroad  for  the  promo- 
tion and  advancement  of  commercial  interests,  selected 
by  the  Department  of  State,  corresponding  with,  and 
instructed  and  controlled  by  it;  and  they  receive  a 
certificate  of  appointment  bearing  the  seal  of  the  De- 
partment.   Their  appointment  remains  unchangeably 
one  of  the  organic  powers  of  the  Executive,  derived 
from  the  Constitution  and  not  from  an  act  of  Con- 
gress.    Like  other  executive  officers  connected  with 
the  Department,  they  are  amenable  to  it,  and  subject 
to  regulations  issued  from  it.^ 
Recognition  by      290.  Their  recognition  by  the  authorities  of  the 
local  authori-  pj^ce  where    they  reside,   although    important,   in 
lately  necee-  afiordiug  facilities  to  the  proper  performance  of  their 

"^^'  1  See  Halleck's  International  Law,  chap.  z.  pp.  239-269,  "  Of  Consuls 

and  Commercial  Agents." 
>  Opinions  of  the  Attorneys  Qeneral,  vol.  tIL  p.  249. 
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duties,  is  not  always  necessary.  In  some  instances, 
though  very  rarely,  these  agencies  are  conferred  upon 
persons  who  are  directed  to  keep  secret  the  trust  con- 
fided to  them.  Appointments  of  this  character  do 
not  necessarily  require  a  recognition  on  the  part  of  the 
government  of  the  country,  or  of  the  authorities  of 
the  place  where  a  commercial  agent  resides,  though 
such  recognition  is  always  desirable.  Commercial 
i^nts  are  sometimes  appointed,  rather  than  consuls, 
for  the  sole  purpose  of  avoiding  the  necessity  of  recog- 
nizing an  authority  defaclo^  by  requesting  an  exequa- 
tur, as  application  is  rarely  made  by  the  government 
for  exequaturs  for  commercial  agents,  except  for  such 
as  reside  in  the  dependencies  of  Great  Britain. 

291.  Should  an  official  recognition  by  the  supreme  Mode  of  ftppu- 
authority  of  the  country  in  which  a  commercial  agent  °*'*^^  ^^^  *^ 
resides,  or  of  which  his  district  is  a  dependency,  be 

thought   necessary  for  the  interests  of  the   United 
States,  the  commercial  agent  will  request  the  Depart-  a  oommerciai 
ment  of  State  to  apply  for  an  exequatur.     In  no  case  •««»^P«>iiibit. 
will  a  commercial  agent  make  such  application  him-  ing  for  an  exe- 
aelf  to  the  foreign  government.  quatur. 

292.  Commercial  agents,  like  other  consular  offi-  RestriotionB 
cers,  are  restricted  from  performing  any  official  acts  *"p^»^^  />" 
which  are  forbidden  or  not  tolerated  by  the  govern-  agents, 
ment  of  the  place  at  which  they  are  appointed,  and 

which  have  reference  solely  to  such  government  and 
the  citizens  or  subjects  owing  it  allegiance.^ 

^  Manuscript  Instrnctions,  September  6, 1854 


CHAPTER  XIV. 

CONSULAR  AGENTS. 

Consular  293.  CONSULAR  agents  are  defined,  by  section  thirty- 

agents  defined.  ^^^  ^f  ^^xe  act  regulating  the  diplomatic  and  consular 
systems  of  the  United  States,  to  be  consular  officers, 
subordinate  to  full,  principal,  and  permanent  consu- 
lar officers,  exercising  powers  and  performing  duties 
within  the  limits  of  consulates  or  commercial  agencies, 
respectively,  at  ports  or  places  dijBerent  from  those  at 
which  such  principals  respectively  reside.^ 
Where  oonsu-  294.  When  there  are,  in  consular  districts,  several 
lar  agente  are  gearDorts  frequented  by  merchant  vfessels  of  the  United 

to  be  appoint-  ^  *  i  *  . 

ed.  States,  or  places  where  American  interests  are  con- 

cerned, or  to  which  American  travellers  resort,  consu- 
lar agents  should  be  appointed  at  such  ports  or  places, 
with  the  sanction  of  the  President.  In  selecting 
ports  or  places  for  the  establishment  of  consular 
agencies,  reference  should  be  had  to  the  convenience 
and  economy  of  American  citizens  and  other  parties 
most  likely  to  transact  business  at  such  agencies. 
ConsuUr  295.  In  all  cases  where  it  is  practicable,  consular 

agents  to  be  agents  should  be  citizens  of  the  United  States,  and 
United  States,  i^one  othcrs  should  be  recommended  for  appointment 

except  in  cases  of  absolute  necessity. 
Compensation      296.  Every  consular  agent  is  entitled,  as  compen- 
of   consQiar  g^tiou  for  his  scrviccs,  to  such  fees  as  he  may  lawfully 

^  Statates  at  Large,  toI.  zi.  p.  64 ;  also  Opinions  of  the  Attorneys 
General,  vol.  vii.  pp.  246,  247,  262,  276. 
(122) 
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collect  in  pursuance  of  the  provisions  of  the  act  regu- 
lating the  diplomatic  and  consular  systems  of  the 
United  States,  or  so  much  thereof  as  shall  be  deter- 
mined by  the  President;  and  the  principal  officer  of 
the  consulate  or  commercial  agency  within  the  limits 
of  which  a  consular  agent  shall  be  appointed,  is  en- 
titled to  the  residue,  if  any,  in  addition  to  any  other 
compensation  allowed  him  by  section  fifteen  of  the 
act  above  mentioned  for  his  services  therein. 

297.  Consular  agents  are  subject,  like  other  consu-  Responaibrnty 
lar  officers,  to  the  provisions  of  law  and  the  instruc-  ®'  conguiac 
tions  of  the  Department. 

298.  On  all  matters  relating  to  the  business  of  their  Correspond- 
agencies,  they  are  required  to  communicate  with  the  ®"^  **^  ^^^^^' 
consular  officers  by  whom  they  are  respectively  ap- 
pointed, and  to  whom  they  are  responsible;  such  of 

their  communications  as  are  considered  of  sufficient 
importance,  and  in  all  cases  their  quarterly  reports 
and  returns,  are  to  be  transmitted  by  the  said  con- 
sular officers  to  the  Department  of  State. 

299.  No  consular  agent  is  permitted  to  perform  Termination  of 
any  official  act  after  the  death,  recall,  resignation,  **^*   ^^^'^   ^' 

/  -^  «  ^  oonsuldT  agent 

or  withdrawal  from  office,  of  the  consular  officer  by  in  certain  con- 
whom  he  was  appointed;  his  own  power  to  act  offi-  tingenoies. 
cially  being  annulled  by  either  of  the  events  here 
mentioned. 

300.  No  consular  agent  or  vice  commercial  agent  Sub-agenta  not 
is  allowed  to  appoint  a  sub-agent.  tobe appointed. 

301.  As  soon  as  possible  after  having  received  his  Names     of 
exequatur  and  entered  upon  his  duties,  every  newly  **^^j)f  ^^^  ^ 
appointed  consul  is  expected  to  report  to  the  Secre- 
tary of  State  for  confirmation  the  names  of  his  consu- 
lar agents,  and,  invariably,  at  the  close  of  each  year 

to  transmit  a  full  list  of  all  his  subordinates. 


CHAPTER  XV. 

CONSULAR    CLERKS. 
« 

Americftn  302.  WHENEVER  at  any  consulate  or  commercial 

Mo'^^^n^*"^"  *8^^^y  ^*  becomes  necessary  to  employ  consular 
fere  nee  to  clcrks,  consular  officers  are  expected,  where  it  is 
ftiiens.  practicable,  to  receive  into  their  service  those  indi- 

viduals only  who  owe  allegiance  to  the  government 
of  the  United  States. 

303.  Inconveniences  may  result  firom  this  instruc- 
tion where  the  English  language  is  not  that  of  the 
country  in  which  the  consulate  is  situated;  but  if 
consular  officers  are  not  acquainted  with  such  lan- 
guage at  the  time  of  receiving  their  appointments, 
it  is  expected  that  they  will  soon  acquire  a  sufficient 
knowledge  of  it  for  the  management  of  their  official 
business. 

304.  There  are  many  Americans  citizens,  at  home 
and  abroad,  who  are  anxious  to  acquire  a  knowledge 
of  the  languages  of .  Europe — ^a  knowledge  which 
would  be  valuable  to  the  government  and  to  the 
people  of  the  United  States ;  and  it  is  recommended 
to  consular  officers,  so  far  as  it  is  practicable,  to  pro- 
cure such  persons  as  assistants.  Should  circum- 
stances prevent  a  strict  compliance  with  this  instruc- 
tion, the  fact  will  be  reported  to  the  Department  and 
the  reasons  thereof  explained. 

305.  At  the  close  of  every  year,  every  consular 
(124) 
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officer  ifi  required  to  transmit  to  the  Department,  Names  of  aii 
according  to  the  prescribed  form,  (No.  1,)  a  list  of  all  ^""^^^^f  °^i! 
persons  who  may  be  acting  within  his  consular  dis-  oerstobetrans- 
trict  and  under  his  jurisdiction,  either  as  deputy  or  mi^^  annual- 
vice  consuls,  consular  agents,  clerks,  or  in  any  other  Z^rtment! 
similar  capacity,  stating  in  such  returns  the  name  of 
the  indiyiduals,  their  place  of  birth,  the  country  to 
which  they  owe  allegiance,  their  rank,  date  of  nom- 
ination,  and  the  date  of  the  approval  thereof  by  the* 
Department.     No  provision  is  made  by  law  for  the 
compensation  of  consular  clerks ;  if  such  officers  are 
appointed,  provision  must  be  made  for  their  salaries 
by  the  consuls  by  whom  they  are  respectively  ap- 
pointed, and  to  whom  they  are  responsible. 


CHAPTER  XVI. 

MARSHALS  OP  CONSULAR  COURTS. 

306.  It  is  provided  by  the  twenty-fifth  section  of 
the  act  of  Congress  of  June  twenty-second,  eighteen 
hundred  and  sixty,  that  the  President  be  authorized 
to  appoint  marshals  for  such  of  the  consular  courts  in 
the  countries  designated  therein,  as  he  may  think 
proper,  not  to  exceed  seven  in  number,  namely,  one 
in  Japan,  four  in  China,  one  in  Siam,  and  one  in 
Salary.  Turkey,  who  shall  each  receive  an  annual  salary  of 

one  thousand  dollars  per  annum,  in  addition  to  the 
Fees.  fees  allowcd  by  the  regulations  of  the  said  ministers, 

respectively,  in  the  said  countries;  and  it  is  made 
Duties  of  mar-  the  duty  of  the  Said  marshals,  respectively,  to  execute 
Bhais.  1^11  process  issued  by  the  minister  of  the  United  States 

in  the  said  countries,  respectively,  or  by  the  consul 
at  the  port  at  which  they  reside,  and  to  make  due 
return  of  the  same  to  the  officer  by  whom  the  same 
was  issued,  and  to  conform,  in  all  respects,  to  the 
regulations  prescribed  by  the  said  ministers,  respec- 
tively, in  regard  to  their  duties.  The  marshals  are 
Bonds  to  be  required  to  give  bond  for  the  faithful  performance  of 
given.  ^Yxe  duties  of  the  office,  before  entering  upon  their 

Penalty.         official  dutics,  which  bond  must  be  in  a  penal  sum 
not  to  exceed  ten  thousand  dollars,  with  two  sureties 
to  be  approved   by  the   Secretary  of  State  of  the 
United  States;  the  bond  is  to  be  transmitted  to  the 
(126) 
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Secretary  of  the  Treasury,  and  a  certified  copy  lodged  Dispoaitioa  of 
in  the  office  of  the  minister.     And  in  case  any  person  ^"^ 
aggrieved  by  the  misconduct  of  any  of  the  marshals 
should  desire  to  bring  suit  upon  any  of  the  said  bonds,  Suits  upon 
it  is  made  the  duty  of  the  Secretary  of  the  Treasury,  ^^^ 
or  the  minister  having  custody  of  a  copy  of  the  same, 
to  furnish  the  person  so  applying  with  a  certified  copy 
thereof,  upon  which  copy,  so  furnished  and  certified, 
suit  may  be  brought  and  prosecuted  with  the  same  . 
effect  as  could  be  done  upon  the  original.     Upon 
a  plea  of  non  est  factum  verified  upon  oath,  or  any  Production  of 
other  good  cause  shown,  the  court  or  the  consul  or  ^^^^* 
minister  trying  the  cause  may  require  the  original  to 
be  produced ;  and  when  so  required,  it  is  the  duty  of 
the  Secretary  of  the  Treasury  to  forward  the  original 
bond  to  the  court  or  consul  or  minister  requiring  it. 
Before  a  copy  of  any  such  bond  shall  be  furnished  for  Probable  cause 
suit,  it  is  the  duty  of  the  Secretary  of  the  Treasury,  ^^J^^^'"""  *°  ^* 
or  the  minister  to  whom  the  application  is  made,  to 
require  prima  fade  proof,  to  be  judged  of  by  the  Secre- 
tary of  the  Treasury  or  the  minister  having  charge  of 
the  copy,  that  there  is  probable  cause  of  action  against 
the  marshal  making  the  bond.   All  rules,  orders,  writs,  Appoint  men  t 
and  processes  of  every  kind  which  are  intended  to  of  special  mar- 
operate  or  be  enforced  against  any  of  the  said  mar- 
shals, in  any  of  the  countries  named  in  this  act,  must 
be  directed  to  and  executed  by  such  person  as  may 
be  appointed  for  that  purpose  by  the  minister  or  con- 
sul issuing  the  same. 

307.  The  marshals  of  the  United  States  consular  Compensation 
courts  are  not  like  consuls,  entitled  specifically  to  ®'  "marshals. 
compensation  for  a  certain  period  while  receiving  in- 
structions, nor  while  making  the  transit  to  and  from 
their  respective  posts  of  duty.     In  the  absence  of  any 
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statutory  provision  fixing  the  time  when  the  sala- 
ries of  public  officers  begin,  the  general  rule  adopted 
and  enforced  in  the  accounting  bureaus,  has  been 
that  such  officers  are  entitled  to  pay  when  they  have 
actually  entered  upon  duty.  This  rule  has  usually 
been  applied  to  Heads  of  Bureaus,  Marshals,  District 
•  Attorneys,  Land  Officers,  and  others.^ 
At  what  time  308.  The  date  of  the  commencement  of  receiving 
compensation  compensation  is  not  necessarily  that  of  their  appointr 
ment,  but  that  at  which  they  begin  to  devote  them- 
selves to  the  public  service,  that  time  being  fixed  by 
acts  performed,  as  by  leaving  home  to  come  to  the 
seat  of  Government  for  instructions,  or  by  an  under- 
standing between  them  and  the  Head  of  the  Depart- 
ment. It  may  also  be  indicated,  in  the  case  of  the 
marshal  of  a  consular  court,  by  the  day  on  which  he 
takes  the  oath  of  office  and  gives  the  bond  for  faith- 
ful performance  of  the  duties  required  by  law.  Then, 
and  not  before,  he  may  be  said  to  be  in  office,  and 
certainly  before  these  essential  formalities  are  com- 
plied with  his  salary  does  not  commence.  Whether  it 
begins  when  they  are  completed  will  depend  on  the 
question  whether  from  that  time  he  devotes  .himself 
to  the  public  service.  In  legal  presumption  he  does; 
but  that  presumption  is  not  conclusive;  and  if  the 
fact  be  otherwise,  the  accounting  officers,  if  it  appear 
that  the  time  when  a  marshal  takes  the  oath  of  o^ce 
and  files  his  official  bond,  is  not  the  time  when  his 
official  service  begins,  should  accept  the  latter,  as  the 
date  fix)m  which  his  salary  commences.^  From  what 
has  been  said  it  will  be  seen  that  it  is  both  the  in- 
terest and  duty  of  a  marshal  as  soon  as  he  receives 

^  OplDions  of  the  Attorneys  General,  vol.  vii.  p.  307. 

*  Opinion  of  Attorney  Qeneral  of  the  United  States,  May  12, 1862.  MS. 
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official  notice  of  his  appointment^  to  take  the  oath  of 
c&ce  and  allegiance,  (see  Form  No.  ISl,)  and  trans-. 
mit  his  bond,  (see  Form  No.  133,)  duly  executed,  to 
the  Secretary  of  State.  If  he  is  a  naturalized  citizen 
of  the  United  States  he  must  transmit,  at  the  same 
time,  a  certified  copy  of  his  certificate  of  naturaliza- 
tion. He  will  also  mention  the  place  of  his  birth  and 
the  name  of  the  State  from  which  he  is  appointed. 

309.  The  bond  must  be  executed  both  by  principal  Bond  of  mar- 
and  sureties  before  a  United  States  District  Court  ■*^*^ 
Judge,  Attorney,  Marshal,  or  Minister  of  the  United 

States.  The  sureties  must  be  approved  by  the  officer 
before  whom  the  bond  is  executed;  and  it  should  ap- 
pear on  its  face,  or  be  certified  by  the  said  officer, 
that  they  are  inhabitants  and  freeholders  of  the 
United  States,  resident  therein;  the  places  of  their 
residence  should  also  be  specified. 

310.  Upon  the  receipt  at  the  Department  of  the  TranBmission 
oath  and  bond,  executed  in  accordance  with  the  fore-  ^'  «ommiMioii 
going  directions,  the  passport  and  commission  of  the       ^^^^ 
marshal  are  sent  to  him,  and  he  is  expected  to  proceed 

to  his  post  without  delay. 

311.  Marshals  are  required  to  report  for  duty  to  Utmhai  to  ra- 
the consul  or  vice  consul  to  whose  instructions  they  ^^  ^  oodbul 
are  respectively  subject,  agreeably  to  the  provisions 

of  the  twenty-fifth  section  of  the  act  of  June  twenty- 
second,  eighteen  hundred  and  sixty.  Should  they 
have  occasion  thereafter  to  communicate  with  the 
Department,  they  must  do  so  through  the  medium  of 
the  consular  officer  to  whom  they  are  subordinate. 

312.  Marshals  are  required  to  transmit,  at  the  close  m  a  r  s  h  a  r  a 
of  each  quarter,  to  the  Secretary  of  State,  a  report  in  <i«*rt«'^y  ^ 
conformity  with  Form  No.  132,  showing  the  nature 
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of  each  case  determined  in  the  consular  court,  the 
proceedings  in  connection  therewith,  and  what  dispo- 
sition has  been  made  of  the  fines  and  fees.  They 
will  transmit  also,  at  the  same  time,  to  the  Fifth 
Auditor  for  adjustment,  their  account  for  compen- 
sation. 


CHAPTER  XVII. 

FORMALITIES    TO   BE   OBSERVED    BY    A   CONSUL    GENERAL 
OR   CONSUL,  AFTER  HIS  ARRIVAL  AT  HIS   POST. 

313.  After  the  arrival  of  a  consul  general  or  con-  information  of 
8ul  at  his  post,  he  is  required  to  give  information  ^"  •"*^*^  *^ 
thereof  to  the  United  States  legation,  if  there  be  one  oonauUr  officer 
accredited  to  the  government  of  the  country  in  which  to  the  legation, 
his  consulate  is  situated,  and  he  should  also  inform 

the  Department  of  State  of  the  exact  date  of  his  arri- 
val, in  order  that  his  transit  account  may  be  properly 
adjusted. 

314.  It  is  the  practice  of  the  Department  to  send  Exequatur, 
the  consular  commission  to  the  legation,  with  instruc-  ^^^  obtained, 
tions  to  the  diplomatic  agent  to  apply  for  an  exequa- 
tur, so  that  the  consul  general  or  consul  may  be  offi- 
cially recognized  and  enabled  to  discharge  without 
interruption  his  consular  duties.     If  there  be  no  lega-  On  the  receipt 
tion  of  the  United  States  in  the  country,  the  commis-  *^'  ti>o  "«<!"»- 

,  ,  •  tur,  publication 

sion  will  be  sent  to  the  consul  himself,  who  should,  thereof  lo  be 
without  delay,  transmit  it  to  the  proper  department,  ™»^«- 
and  request  an  exequatur.  In  either  case,  he  will 
inform,  in  respectful  terms,  the  authorities  of  the 
port  or  district  to  which  he  is  sent  of  his  appoint- 
ment; and  if  he  can  obtain  their  consent  to  his  acting 
as  commercial  agent  until  the  receipt  of  his  exequa- 
tur, he  is  authorized  so  to  do.  As  soon  as  his  exequa- 
tur is  received,  notice  of  it  should  be  made  public  in 
the  manner  usual  in  the  country. 

(181) 
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PrifUeges  ao-  815.  His  commission  and  exequatur  will  enable 
corded  by  a  j^jj^  ^^  exercise  and  enjoy  all  the  rights,  exemptions, 
qaatur.  privileges,  and  powers  to  the  same  appertaining,  and 

such  as  are  usually  granted  to  consuls  in  the  country 
in  which  the  consulate  is  situated;   and  he  should 
seek  for  none  other  without  authority  from  the  De- 
partment of  State. 
AppUoationfor      316.  Having  obtained  either  his  exequatur,  or  per- 
archirea  to  bo  missiou  to  act  as  Commercial  agent,  he  must  then 
Tontopy   re^  ^PP^J  *^  *^^  person  having  charge  of  the  consular 
quired.  seal  and  the  archives  of  the  consulate,  for  their  de- 

livery to  him;  and  having  made  an  inventory,  jointly 
with  his  predecessor  if  present,  of  the  papers,  books, 
and  other  e£fects,  he  must  transmit  a  copy  of  such 
inventory,  properly  dated,  signed  by  both  parties,  or, 
in  the  absence  of  his  predecessor,  by  himself,  to  the 
Department.  He  will  likewise  transmit,  both  to  the 
Secretary  of  State  and  to  the  Secretary  of  the  Treas- 
ury, a  certificate,  also  dated,  of  this  fact,  (Form  No. 
134,)  to  be  executed  jointly  by  himself  and  the  out- 
going consular  oflScer,  if  present ;  he  may  then  take 
charge  of  the  seal,  archives,  and  effects  of  the  con- 
sulate. 
DiBposition  of  317.  If  there  are  any  public  funds  in  the  hands  of 
public  ftinde.  j^jg  predeccssor,  he  will  take,  charge  of  them,  unless 
they  are  the  proceeds  of  the  effects  of  an  American 
citizen  who  died  intestate  more  than  a  year  previous, 
and  which,  according  to  section  two  of  the  act  of 
April  14,  1792,^  should  have  been  remitted  to  the 
Treasury  of  the  United  States;  in  which  case  the 
consul  who  received  the  same  should  make  the 
remittance. 
Public  notice      318.  Having  entered  upon  the  duties  of  his  o£Sce, 

to  be  giren. 

^  Statutes  at  Large,  vol.  L  p.  255. 
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the  consul  must  immediately  give  notice  thereof  to 
the  Department  of  State,  to  the  minister  of  the  United 
States  in  the  country  in  which  he  is  appointed,  and 
to  the  consuls  of  the  United  States  residing  in  the 
same  country,  and  the  consuls  of  other  countries  in 
the  neighboring  ports. 

319.  The  arms  of  the  United  States  should  be  RegnUtions  in 
placed  over  the  entrance  of  the  consulate,  if  permit-  '•f*'^  ^  ^^^' 

1111  n.i  11  1    ted  states  anas 

ted  by  the  laws  of  the  country;  and,  wherever  such  .ndflag. 
custom  prevails,  the  national  flag  should  be  hoisted 
daily  for  his  protection,  and  as  the  emblem  of  his 
authority.  The  flag  is  to  be  unfurled  on  the  national 
holidays  of  the  United  States,  on  days  of  public  re- 
joicing in  commemoration  of  great  events,  and  on 
public  anniversaries  and  festivals  of  the  country 
wherein  the  consulate  is  situated.  It  is  to  be  raised 
and  lowered  according  to  custom  as  a  salute  on  proper 
occasions,  and  kept  one  day  at  half-mast  upon  the 
death  of  any  high  public  o£Eicer  at  home,  American 
ship-master  at  the  port,  or  distinguished  individual 
within  the  district  or  country  where  the  consular 
officer  resides. 

320.  It  is  his  duty  immediately  to  become  conver-  Knowledge  of 
sant  with  all  treaties  and  conventions  existing  be- *'••"**' ^"* 
tween  the  United  States  and  the  country  wherein  he  nf^^  etc.,  re. 
resides,  and  especially  with  their  respective  tari£&  qnired. 

and  all  enactments  relating  to  trade;  also  with  the 
municipal  laws  and  local  regulations,  and,  as  far  as 
possible,  with  the  language,  history,  statutes,  man- 
ners, and  customs  of  the  country  in  which  his  consu- 
late is  situated. 

321.  No  consular  officer  must  be  absent  from  his  Abeenoe   for- 
post,  or  the  performance  of  his  duties,  for  a  longer  ^^^^^ 
period  than  ten  days  at  any  one  time,  without  the 
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permission  previously  obtained  of  the  President, 
through  the  medium  of  the  Department  of  State;  and 
no  compensation  is  allowed  for  the  time  of  any  such 
absence^  except  in  caaes  of  sickness,  and  where  per- 
mission has  been  granted  through  an  application  to 
the  Department  of  State.^  Whenever  a  consular 
officer  makes  application  to  the  Department  for  leave 
of  absence,  he  should,  at  the  same  time,  state  the 
name  of  the  individual  whom  he  nominates  as  vice 
consul  during  his  proposed  absence;  the  name  of  this 
individual  must  have  first  been  presented  to  the  Min- 
ister of  the  United  States  and  received  his  sanction. 
After  having  obtained  leave  from  the  Department, 
the  consular  officer  must  apprise  the  Legation  of  the 
United  States  of  that  fact,  and  also  of  the  day  of  his 
departure  from  his  post. 
Office  hours  322«  Every  consular  officer  is  required  to  have  his 
and  location  of  office  in  as  Central  a  position  as  can  be  conveniently 
procured,  and  to  keep  it  open  daily  during  the  usual 
business  hours  of  the  place — Sundays,  holidays,  and 
anniversaries  excepted. 
Consular  offi-  323.  The  officcs  of  consular  officers  of  the  first 
class,  named  in  schedule  B,  who  are  not  permitted  to 
engage  in  private  business,  must  not  only  be  in  a 
central  and  respectable  location,  but  must  also  be 
used  exclusively  for  the  business  of  the  consular  office. 
Any  violation  of  this  regulation  subjects  the  officer 
to  the  loss  of  the  allowance  for  rent,  which  the  Presi- 
dent, through  the  medium  of  the  Department  of  State, 
is  authorized  to  permit,  whenever  he  shall  think  there 
is  sufficient  reason  therefor.^ 

1  Statutes  of  the  United  States,  vol.  zi.  p.  56 ;  Opimon  of  Attorney 
General  Black,  MS.,  Sept  21, 1857. 
'  Statutes  at  Large,  vol.  xL  p.  60. 
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CHAPTER  XVIII. 

INSTRUCTIONS    RESPECTING    THE    CORRESPONDENCE    OP    A 
CONSULAR  OPPICER  WITH  THE  DEPARTMENT  OP   STATE. 

324.  All  communications  addressed  to  the  De- style  of  consa- 
partment,  as  well  as  enclosures,  must  be  written  on  ^*'  despatches. 
cap  paper  on  whole  sheets,  in  a  fair,  round  hand, 

leaving  an  inch  margin  on  each  side  of  the  page,  and 
the  distance  between  the  written  lines  must  corre- 
spond with  that  of  the  ink  lines  which  are  sent  to 
every  consular  officer  with  the  notice  of  his  appoint- 
ment. (Form  No.  135.)  Consuls  will  instruct  their  Agents'  des- 
agents  to  observe  the  same  form.  patches. 

325.  Despatches  to  the  Department  must  be  con-  Despatches  to 
secutively  numbered,  both  at  the  top  of  the  first  page  ^  numbered, 
and  on  the  endorsement,  beginning  with  the  first  one  subject. 
despatch  of  the  consul  after  receiving  notice  of  his 
appointment,  and  continuing  in  order  until  he  retires 

from  office.  Each  despatch  is,  as  far  as  possible,  to  be 
confined  to  one  subject.  In  transmitting  enclosures 
in  despatches,  the  contents  of  those  enclosures  are  to 
be  briefly  stated  in  the  body  of  the  despatch,  and 
attention  is  to  be  directed  to  such  points  contained 
in  them  as  may  appear  to  be  particularly  deserving 
of  notice;  this  regulation  should  be  carefully  observed. 
The  despatches  addressed  to  different  Departments, 
or  to  the  Fifth  Auditor,  or  Comptroller,  must  be  re- 
garded as  forming  distinct  and  separate  series,  each  of 
which  is  to  be  numbered  consecutively. 

(135) 


136 

Enoiomires  in      326.  Should  such  eiiclosures  be  in  any  foreign  Ian- 
•  'weign  lEn-  guage,  exact  copies  of  the  originals  are  to  be  for- 
irMiBiaied.       Warded^  and  also  translations  of  them  if  convenient. 
Enoiorores  to      327.  Wherever  it  is  mentioned  in  a  despatch  that 
be  numbepcd.  ^  ^^  paper  is  enclosed,  a  line  is  to  be  made  in  the  mar- 
gin, (thus,  ![1_L)  and  above  such  line  is  to  be  placed 
the  number  corresponding  to  the  number  of  the  enclo- 
sure. 

328.  Each  series  of  enclosures  is  to  be  numbered 
anew  in  each  despatch,  commencing  with  No.  1 ;  and 
when  there  are  more  enclosures  than  one  in  a 
despatch,  each  enclosure  is  to  be  numbered  in  the 
order  in  which  it  is  to  be  read. 
Printed  enoio-  329.  When  printed  papers  are  sent  as  enclosures 
snres.  jyj  despatches,  two  copies,  if  they  can  be  conveniently 

obtained,  should  be  forwarded ;  when  these  enclosures 
relate  to  regulations  of  trade  or  changes  in  tariffs, 
two  copies  at  least  should  always  be  sent.  . 
Endorsements  330.  All  despatches,  and  the  enclosures,  are  to  be 
"^V  ^®""  endorsed  according  to  the  prescribed  forms,  (No.  5 
closures.  ^^^  No.  6.)  The  endorsement  of  the  despatch  must 
state  the  place  where,  and  the  time  when  it  was  writ- 
ten, in  the  first  line;  the  name  of  the  writer  in  the 
second;  the  number  of  the  despatch  in  the  third;  the 
number  of  its  enclosures,  if  any,  in  the  fourth;  the 
word  "Received''  in  the  fifth,  with  a  blank  after  it 
for  the  date  of  the  day  on  which  the  said  despatch 
shall  be  received;  and  in  the  sixth  and  following 
lines,  a  short  abstract  of  its  contents.  The  endorse- 
ment of  the  enclosure  must  state  what  the  enclosure 
is,  (whether  it  be  a  letter  or  any  other  document,) 
its  date  and  its  number;  and  it  must  also  contain  a 
reference  to  the  number  of  the  despatch  in  which  it 
is  transmitted. 
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331.  The  division  of  the  contents  of  a  despatch  Despatohes  to 
into  paragraphs,  each  treating  of  a  separate  branch  of  ^^  ^^^•J  '^^^^ 
the  subject  thereof,  so  far  as  classification  may  be  cording  toJub- 
convenient,  and  analysis,  by  marginal  annotation,  of  divisions  of 
each  paragraph,  naturally  facilitate  the  proper  dis-  ^^^^^ 
position  of  consular  communications,  and  the  more 

prompt  attention  to  the  requests  of  consular  oflScers. 
The  marginal  notes  should  invariably  be  placed  upon 
the  outer  side  of  the  paper. 

332.  In  making  copies  of  correspondence,  the  blank  inBtruotions 
space  on  a  leaf  at  the  end  of  one  communication  wspeoting  cop- 
should  not  be   used  to  commence   another.     Each 
document  should  be  on  its  own   sheet,  or,  if  brief, 

on  its  own  half  sheet. 

333.  All  despatches  are  to  be  folded  like  those  sent  Folding    and 
from  this  Department.     Gum,  sealing-wax,  or  wafers  ■«*!««  ^^  <i«8- 
are  not  to  be  put  upon  the  despatches  or  the  enclo- 
sures, but  only  on  the  envelopes  which  cover  them. 
Whenever  despatches  are  to  be  transmitted  through 

regions  in  or  near  the  torrid  zone  sealing  wax  is  not 
to  be  used.  Envelopes  containing  consular  despatches 
are  to  be  addressed  in  a  manner  similar  to  form 
No.  7. 

334.  Despatches  are  never  to  be  antedated;  and  DespatcbeB  not 
when  returns  which  are  ordered  to  be  transmitted  *®  ^®  *»*•■ 

dated 

"quarterly,"  "half-yearly,"  or  "annually,"  cannot  be 
completed  on  the  last  day  of  the  quarter,  half-year, 
or  year,  as  the  case  may  be,  for  want  of  sufficient* 
information  on  that  date,  or  for  any  other  adequate 
reason,  the  returns  are  to  be  made  up  to  that  date  as 
soon  as  practicable  thereafter. 

335.  Returns  ordered  to  be  sent  "quarterly"  are  when  retornfl 
to  be  made  up  to  the  31st  of  March,  30th  of  June,  wetob«  made 
30th  of  September,  and  3l8t  of  December.    Those 
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ordered  to  be  made  up  half-yearly  are  to  be  made  up 
to  the  30th  of  June  and  Slst  of  December;  and  those 
ordered  to  be  "annually  transmitted"  are  to  be  made 
up  to  the  Slst  of  December. 
Mode  of  trans.      336.  Retums   Ordered  by  special  instruction,   or 
mitting  re-  enactment,  or  by  different  sections  of  the  General 
"™  '  Instructions,  are  to  be  sent  as  enclosures  in  distinct 

despatches,  each  despatch  relating  solely  to  the  return 
as  ordered  to  be  made  in  such  instruction,  enactment, 
or  section. 
Annual  return.      337.   A  rctum   must  be  rendered  on  the  Slst  of 
December  of  each  year,  or  as  soon  after  as  possible, 
of  the  number  and  dates  of  the  despatches  written 
during  the  year,  with  a  brief  analysis  of  each,  and 
transmitted  by  the  earliest  conveyance,  and,  if  prac- 
ticable, before  the  consul  writes  any  despatches  in  the 
ensuing  year. 
Officers  with      338.  A  cousular  officer  will  hold  correspondence  on 
whom  consular  pubUc  matters,  independently  of  that  which  his  offi- 
ooirespond!      ^^^^  dutics  require  him  to  conduct  with   the   local 
authorities  and   individuals  of  the  place  where  he 
resides  and  officers  or  others  employed  in  our  com- 
mercial marine,  only  with  the  Secretary  and  Assistant 
Secretary  of  State,  the  Secretary  of  the  Treasury, 
the  Comptroller,  the  Fifth  Auditor,  the  Register  of 
the  Treasury,  Attorneys  of  the  United  States,  the 
United  States  legation  in  the  country  where  he  re- 
sides, other  consular  officers,  and  with  naval  or  mili- 
tary officers  in  the  service  of  the  United  States  who 
may  be  employed  in  the  neighborhood,  and  to  whom 
it  may  be  necessary  to  communicate  immediately  any 
event  of  public  interest. 
Forms  for  com-      339.  Consuls  are  provided  by  the  Department  with 
^rtti^^^  printed  forms,  for  their  guidance  in  making  the  cus- 

of  feet. 
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tomary  commercial  and  other  returns  and  statement 
of  fees  whenever  it  is  practicable. 

340.  The  convenience  of  the  Department  will  be  inetructionB  to 
greatly  promoted  by  a  careful  attention  on  the  part  ^  o^"«'^«^- 
of  all  consular  officers  to  the  foregoing  instructions, 
and  a  strict  compliance  with  them  will  be  expected. 


CHAPTER  XIX. 

COMPENSATION  OP  CONSULAR  OPFICERS. 

CompenBfttion      341.  It  is  provided  by  the  third  section  of  the  act 
of  consular  offi-  regulating  the  diplomatic  and  consular  systems  of  the 

cers  named  in  --.    .      -  ^  -    .  ,  -■  -i  i 

sohedaiMBand  United  States/  that  consuls  general,  consuls,  and  com- 
^'  mercial   agents,  appointed   to  the   ports  and  places 

specified  in  schedules  B  and  C  of  the  same  section  of 
the  act,  shall  be  entitled  to  compensation  for  their 
services,  respectively,  at  the  rates  per  annum  therein 
specified.  It  is  further  provided  that  if  the  Presi- 
dent shall  think  proper  to  appoint  a  consul  to  any 
port  or  place  named  in  the  said  schedules  B  and  G  for 
a  commercial  agent,  instead  of  such  commercial  agent, 
or  vice  versa,  and  an  appointment  shall  be  made  ac- 
cordingly, the  compensation  for  such  consular  officer 
(without  regard  to  title)  shall  be  the  same  in  any  such 
case  as  that  fixed  for  such  port  or  place  in  the  sched- 
ule embracing  the  same;  and  if  he  shall  think  the 
public  interests  will  be  subserved  by  appointing  to  any 
such  port  or  place  a  consul  general  instead  of  a  con- 
sul or  commercial  agent,  and  an  appointment  shall  be 
made  accordingly,  the  compensation  for  such  consul 
general  shall  be  the  same  as  that  fixed  for  such  port 
or  place  in  the  schedule  embracing  the  same.^ 

1  Statutes  at  Large,  vol.  zi.  p.  73. 

s  See  flchedales  B  aod  G  of  the  diplomatic  and  consular  act  for  the 
compensation  provided  for  the  several  consulates  of  the  United  States, 
(140) 
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342.  It  is  provided  by  the  fourth  section  of  the  Compensation 
same  act^  that  consuls  general,  consuls,  and  commer-  of  consuiaroffi- 
cial  agents,  not  embraced  in  schedules  B  and  C,  shall  ^^^  embraced 
be  entitled,  as  compensation  for  their  services,  to  such  »»  eohedniee  b 
fees  as  they  may  collect  in  pursuance  of  the  provi-  *°^  ^' 
sions  of  this  act,  respectively. 

843.  The  eighth  section  of  the  same  act  provides,  when  oompen- 
that  no  consul  general,  consul,  commercial  agent,  or  ^^^^^^  °^™- 

\  ,  a       7         mences    and 

consular  pupil,^  respectively,  appointed  to  any  such  terminatee. 
office  after  the  said  act  shall  take  effect,  shall  be  en- 
titled to  compensation  for  his  services  therein  except 
firom  the  time  when  he  shall  reach  his  post  and  enter 
upon  his  o£Gicial  duties  to  the  time  when  he  shall 
cease  to  hold  such  office,  and  for  such  time  as  he  shall 
be  actually  and  necessarily  occupied  in  receiving  his 
instructions,  not  to  exceed  thirty  days,  and  in  making 
the  transit  between  the  place  of  his  residence  when  Transit  com- 
appointed  and  his  post  of  duty  at  the  commencement  p®'^**^*^'^ 
and  termination  of  the  period  of  his  official  service, 
for  which  he  shall  in  all  cases  be  allowed  and  paid, 
unless  such  consul  general,  consul,  commercial  agent, 
or  consular  pupil,  shall  have  resigned,  or  been  recalled 
therefrom  for  any  malfeasance  in  his  office,  in  which 
case  no  such  officer  as  is  referred  to  in  this  section 
shall  be  allowed  compensation  for  the  time  so  occu- 
pied in  such  transit  at  the  termination  of  the  period 
of  his  official  service. 

344.  The  proper  construction  of  the  last  clause  of 
the  section  above  mentioned  has  been  determined  by 

StatnteB  at  Large,  vol.  xi.  pp.  52,  54 ;  also  the  act  of  August  2, 1861, 
Statutes  at  Large,  vol.  zii.  p.  285 ;  also  act  of  February  4, 1862 ;  see 
Copies  of  these  acts  in  the  latter  part  of  this  volume. 

^  The  provision  relating  to  the  appointment  of  consular  pupils  has 
been  repealed.    Statutes  at  Large,  vol.  zi.  p.  160. 
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the  Attorney  General  of  the  United  States,  to  whom 
the  question  was  referred  for  his  official  opinion. 
Opinion  of  At-      345.  He  Stated  that  ^^A  doubt  has  also  arisen  about 
torney  General  j.j^^  meaning  of  the  last  clause  in  the  eighth  section  of 

M    to    transit  «foK/»         a  -iim        iiii  i 

compensation,  the  act  of  1856.  A  cousul  shall  not  be  allowed  com- 
pensation for  the  time  occupied  in  coming  home  ^if  he 
shall  have  resigned  or  been  recalled  therefrom  for 
any  malfecisance  in  office,^  Do  the  words  underscored 
qualify  the  word  ^resigned*  as  well  as  ^ recalled^?  I 
think  they  do  very  plainly.  The  grammatical  con- 
nection of  the  whole  sentence  is  such  that  you  cannot 
separate  its  parts  without  violence.  A  consul  cannot 
be  relieved  from  the  duties  of  his  office  except  by  a 
resignation  or  recall.  If  they  be  terminated  in  either 
of  these  ways,  but  without  any  official  guilt  or  delin- 
quency, he  may  get  what  the  law  says  a  meritorious 
officer  shall  have,  namely,  his  full  pay,  to  be  counted 
down  to  the  time  when  he  reaches  his  own  residence. 
But  if  he  violates  his  obligations  to  the  public  in  such 
a  manner  that  the  government  on  that  account  is 
obliged  to  recall  him,  or  if  he  resigns  merely  to 
escape  a  recall  which  he  is  conscious  of  deserving, 
then  he  shall  suffer  the  penalty  of  coming  home  at 
his  own  expense.  I  do  not  believe  that  Congress 
ever  had  the  least  intention  to  make  the  mere  resigna- 
tion of  office  a  penal  offence."^ 
Instruction  346.  The  Compensation  of  salaried  consular  officers 
compensation,  ^jjiie  receiving  instructions,  who  are  in  the  United 
States  at  the  time  of  their  appointment,  under  the 
general  rule  adopted  by  the  Treasury  Department, 
commences  with  the  date  of  the  consular  commission, 
and  continues,  during  the  time  "actually  and  neces- 
sarily occupied  in  receiving  instructions,  not  exceeding 

1  See  Opinion  of  Hon.  J.  S.  Black,  September  21, 1857.  MS. 
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thirty  days."  This  "time"  is  determined  by  the 
Department  of  State,  and  not  unfirequently  the  whole 
period  of  thirty  days  is  not  required.  This  rule,  how- 
ever, is  subject  to  the  limitations  suggested  by  the 
Attorney  General  in  section  three  hundred  and  seven. 

347.  At  the  expiration  of  this  period,  or  on  the  Ceasationof 
receipt  of  his  passport,  the  compensation  of  a  consul  co™pe»»»*io*»' 
ceases  until  he  takes  his  departure  for  his  post. 

348.  Any  unnecessary  delay  in  making  the  transit,  Delay  in  tran- 
either  to  or  from  his  post,  must  be  explained  to  the  "*• 
satisfaction  of  the  Department  of  State;  and  for  the 

time  so  occupied  no  charge  must  be  made  by  a  consul 
in  his  transit  account. 

349.  If  a  consul  is  detained  by  sickness,  evidence 
of  this  fact,  with  the  certificate  of  the  attending 
physician,  must  be  furnished. 

350.  On  the  consul's  arrival  at  his  post  of  duty, 
his  compensation  ceases  until  he  obtains  his  exe- 
quatur, unless,  having  received  permission  from  the 
local  authorities,  he  actually  enters  upon  the  discharge 
of  his  official  duties. 

351.  No  person  holding  the  office  of  consul  gen-  Termination  of 
eral,  consul,  or  commercial  agent,  is  deemed  to  hold  *^  consular 
any  such  office  after  his  successor  shall  be  appointed 

and  actually  enter  upon  the  duties  of  his  office  at  his 
post  of  duty,  nor  after  his  official  residence  at  such 
post  shall  have  terminated  if -not  so  relieved. 

352.  No  compensation,  by  fees  or  otherwise,  is  No  compensa- 
allowed  to  any  consul  general,  consul,  or  commercial  *^^^  allowed  to 
agent,  not  embraced  in  schedules  B  and  C  of  the  act  oers  not  em- 
above  mentioned,  and  who  may  be  appointed  here- i>™oed  in  ache- 
after  in  accordance  with  the  fourth  section  of  the  ^hUereoeWing 
above-mentioned  act,  during  the  time  occupied  in  instructions  or 
making  the  transit  between  the  place  of  his  resi- *°  ^'*"**' 
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d^ice  and  his  post  of  duty  at  the  commencement  and 
termination  of  the  period  of  his  official  service;  nor 
to  any  vice  consul^  vice  commercial  agent,  deputy 
consul,  or  consular  agent,  for  the  time  so  occupied  in 
receiving  instructions  or  in  such  transit  as  aforesaid. 
Compensatioii  353.  It  is  provided  by  the  eleventh  section  of  the 
ofooneuUroffi-  above-mentioned  act,  that  for  such  time  as  any  con- 

oers  when  per-       ,  ^  i     ii   i  i       •      i  i 

fonning  dipio-  sular  officcr  shall  be  authonzed,  pursuant  to  the  pro- 

matic   funo-  visions  of  the  said  act,  to  perform  diplomatic  funo- 

^^^'  tions  in  the  absence  of  the  regular  diplomatic  officer 

in  the  country  to  which  he  shall  be  appointed,  he 

shall  be  entitled,  in  addition  to  his  compensation  aa 

such  consular  officer,  to  receive  compensation  for  his 

services,  while  so  authorized,  at  the  rate  allowed  by 

the   same  act  for  a  secretary  of  legation   in  such 

country. 

Exercise  of  dip-      354.  But  no  cousular  officer  shall  exercise  diplo- 

lomatio  funo- jj^^^.j[^  functions,  or  hold  any  diplomatic  correspond- 

tions,  when  for-  '  «    i      tt    •      i   n  . 

bidden,  and  6nce  or  relation  on  the  part  of  the  United  States,  m, 
when  allowed,  ^rith,  or  to  the  government  or  country  to  which  he 
shall  be  appointed,  or  any  other  country  or  govern- 
ment, when  there  shall  be  in  such  country  any  officer 
of  the  United  States  authorized  to  perform  diplo- 
matic functions  therein,  nor  in  any  case,  unless  ex- 
pressly authorized  by  the  President  so  to  do. 
No  extra  com-  355.  It  is  further  provided  by  the  twentieth  sec- 
peniation.  ^^^  ^^  ^j^^  Diplomatic  and  Consular  Act,  that  the 
compensation  provided  by  it  shall  be  in  full  for  all 
the  services  and  personal  expenses  which  may  be. 
rendered  or  incurred  by  the  officers  or  persons,  respec- 
tively, for  whom  such  compensation  is  provided,  of 
whatever  nature  or  kind  such  services  or  personal 
expenses  may  be,  or  by  whatever  treaty,  law,  or  in- 
structions, such  services  or  personal  expenses  so  ren- 
dered or  incurred  are  or  shall  be  required. 
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356.  It  will  thus  be  seen  that  no  consul  is  entitled 
to  any  other,  or  to  an  increased  compensation  for  any 
services  that  he  may  be  required  to  render,  except  in 
the  single  instance  when  he  ''shall  be  authorized,  in 
the  absence  of  the  regular  diplomatic  officer  in  the 
country  to  which  he  shall  be  appointed,  to  perform 
diplomatic  functions." 

357.  In  countries  where  the  United  States  have  consais  not 
established  no  mission,  and  consequently  are  not  rep-  «"^t^«*  ^  ^v- 
resented  by  ministers,  consuls  can  prefer  no  claim  for  pensation. 
extra  compensation  for  the  performance  of  any  duties 
whatever,  though  they  may  partake  of  a  diplomatic 
character.    AU  consuls  in  such  countries  are  simply 
commercial  and  not  diplomatic  officers;  in  that  char- 
acter only  are  they  recognized  by  their  own  govern- 
ment or  that  of  the  country  from  which  they  respec- 
tively receive  their  exequaturs.^ 

358.  It  is  provided  by  the  fourteenth  section  of  Compensation 
the  act  above  mentioned,  that  no  compensation  shall  ^^  J^^^  consuls 
be  allowed  for  the  services  of  any  vice  consul  or  morciaUgenta. 
vice  commercial  agent  beyond  nor  except  out  of  the 
allowance  made  by  the  said  act  for  the  principal  con- 
sular officer  in  whose  place  such  appointment  shall 

be  made. 

359.  The  fifteenth  section  of  the  same  act  provides,  Compensation 
that  every  vice  consul  and  vice  commercial  agent  shall  ®f^«««»M'»J»» 
be  entitled,  as  compensation  for  his  services  as  such,  oiai  agentu* 
to  the  whole  or  so  much  of  the  compensation  of  the  ^^^  consular 
•principal  consular  officer  in  whose  place  he  shall  be  ***°^*- 
appointed  as  shall  be  determined  by  the  President, 

>  See  Communications  to  tbe  Committee  of  the  Senate  on  Foreign 
RelationB  and  to  the  Committee  on  Foreign  .Mairs  of  the  House  of 
Bepresentatives,  January  22,  April  12,  and  May  13, 1862 ;  MSS.  See 
also  Senate  Beport,  No.  59, 37th  Congress,  2d  sess.;  also,  Congressional 
Globe,  37th  Congress,  2d  sess.,  pp.  3095-3097. 
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and  the  residue,  if  any,  shall  be  paid  to  such  prin- 
cipal consular  officer;  and  every  consular  agent  shall 
be  entitled,  as  compensation  for  his  services,  to  such 
fees  as  he  may  collect  in  pursuance  of  the  provisions 
of  the  act,  or  so  much  thereof  as  shall  be  determined 
by  the  President;  and  the  principal  officer  of  the  con- 
sulate or  commercial  agency,  within  the  limits  of 
which  such  consular  agent  shall  be  appointed,  shall 
be  entitled  to  the  residue,  if  any,  in  addition  to  any 
other  compensation  allowed  him  by  the  act  for  his 
services  therein. 
No  outiat  ai-  360.  It  is  further  provided  by  the  twentieth  see- 
lowed.  ^j^jj  ^f  ^j^g  gg^y  g^^  ^jjg^^  ^^  allowance,  other  than 

such  as  is  provided  by  the  act,  shall  be  made  in  any 
case  for  the  outfit  or  return  home  of  any  such  officer 
Consular  offi-  or  pcrsou;  and  no  consular  officer  shall,  nor  shall  any 
cere  forbidden  person  uudcr  any  consular  officer,  make  any  charge, 
commission  for  or  reccivc,  directly  or  indirectly,  any  compensation, 
receiTing  or  i^y  ^^^y  Qf  commissiou  or  otherwise,  for  receiving  or 
tra  ^wages,  ^or  disbursing  the  wages  or  extra  wages  to  which  any 
to  be  interested  seaman  or  mariner  shall  be  entitled  who  shall  be  diis- 
lu  profits  from  charged  in  any  foreign  country,  or  for  any  money 
passages  of  sea-  advanced  to  any  such  seaman  or  mariner  who  shall 
men.  seek  relief  from  any  consulate  or  commercial  agency; 

nor  shall  any  consular  officer,  or  any  person  under 
any  consular  officer,  be  interested,  directly  or  indi- 
rectly, in  any  profit  derived  from  clothing,  boarding, 
or  otherwise  supplying  or  sending  home  any  such 
£xception.  Seaman  or  mariner.  Such  prohibition  as  to  profit  is 
not  to  be  construed  to  relieve  or  prevent  any  such 
officer  who  shall  be  the  owner  or  otherwise  inter- 
ested in  any  ship  or  vessel  of  the  United  States  firom 
transporting  in  such  ship  or  vessel  any  such  seaman 
or  mariner,  or  from  receiving  or  being  interested  in 
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such  reasonable  allowance  as  may  be  made  for  such 
transportation,  under  and  by  virtue  of  the  fourth  sec- 
tion of  the  act  entitled  ^^An  act  supplementary  to  the 
act  concerning  consuls  and  vice  consuls,  and  for  the 
further  protection  of  American  seamen,"  approved 
February  twenly-eighth,  eighteen  hundred  and  three.^ 

361.  It  is  provided  by  the  nineteenth  section,  that  Absence  of  a 
no  consul  general,  consul,  commercial  agent,  consular  coJ^saiM  officer 
agent,  or  consular  pupil  shall  be  absent  from  his  post  and  when  com- 
or  the  performance  of  his  duties  for  a  longer  period  pensation  may 
than  ten  days  at  any  one  time,  without  the  permis-  ^bsl'^ce'^*^  ^^^ 
sion  previously  obtained  of  the  President;  and  that 

no  compensation  shall  be  allowed  for  the  time  of  any 
3uch  absence  in  any  case,  except  cases  of  sickness. 

362.  It  is  held  by  the  Treasury  Department,  that  if 
^^Sfuch  absence"  is,  through  the  Department  of  State, 
sanctioned  by  the  President,  compensation  is  to  be 
allowed. 

363.  It  is  enacted  by  the  twenty-first  section,  that  No  oompensa- 
no  compensation  provided  in  the  said  act  for  any  such  ^^^^  »|iowed  to 
officer  as  is  mentioned  in  schedules  B  and  C  of  the  oers  named  in 
third  section  of  the  act,  or  any  appropriation  therefor,  schedules  B^d 
shall  be  applicable  to  the  payment  of  the  compensa-  ,^03**^^^^  g  ^*' 
tion  of  any  person  appointed  to  or  holding  any  such 

office  after  the  act  shall  take  effect  who  shall  not  be 
a  citizen  of  the  United  States ;  nor  shall  any  other 
compensation  be  allowed  in  any  such  case. 
-  364.  It  has  been  held  by  the  Treasury  Department 
that  this  prohibition  does  not  affect  vice  consuls,  who 
may  temporarily  discharge  the  duties  of  principal 
consular  officers  in  the  event  of  the  absence  of  such 
officers  from  their  posts,  their  resignation  or  death.^ 

^  See  Statutes  at  Large,  yoL  ii.  pp.  203-205. 

'  See  decision  in  regard  to  the  compensation  of  the  vice  consuls  at 
Geneya,  Genoa,  Calcutta,  li^erpool,  Lyons,  Quebec,  and  other  places. 
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compensatioii      365.  A  Substitute,  or  vice  consul,  left  in  charge  of 
of  a  Tic e  or  ^j^^  consulate  during  the  temporary  absence  of  tixe 

acting  orasiil.  i  /»    i  ■ 

consul,  is  to  be  compensated  out  of  the  statute  emolu- 
ments of  the  office,  subject  to  the  regulations  of  the 
Department  of  State.^ 

366.  An  acting  consul,  in  charge  of  a  consulate 
during  actual  vacancy  of  the  consulate,  is  entitled  to 
receive  the  statute  compensation  of  the  office,  subject, 
of  course,  to  the  provisions  of  the  fifteenth  section  of 
the  Diplomatic  and  Consular  Act.^ 
Notice  of  ter-  367.  In  the  case  of  appointments  and  removals 
rffio"*'*'''  ""^  ^y  *^®  President,  when  the  removal  is  not  by  direct 
discharge  or  an  express  vacating  of  the  office  by  way  of 
independent  fact,  but  merely  by  the  operation  of  a  new 
commission  or  appointment,  then  the  virtue  of  the 
old  commission  ceases  only  when  notice  of  the  new 
commission  is  given  to  the  outgoing  officer,  either  by 
the  President,  or  by  the  new  officer  exhibiting  his 
commission  to  the  old  one,  or  by  other  sufficient  notice, 
and  the  old  officer  continues  to  be  entitled  to  compen- 
sation down  to  the  time  of  his  ceasing  to  perform  the 
duties  of  his  office.* 

^  OpiQions  of  the  Attorneys  General,  yoI.  vii.  714. 
« Ibid.  » Ibid.  303. 


CHAPTEE  XX. 

CONSULAR  FEES. 

368.  It  is  provided  by  section  thirty-three  of  the  Prior  acts  in 
Diplomatic  and  Consular  Act,^  that  all  acts  and  parts  ^^^^?^  '^ 
of  acts  be  annulled  and  repealed  whereby  any  such 

fees  are  fixed  and  allowed  as  are  contemplated  by 
section  seventeen  of  the  said  act. 

369.  The  provisions  in  respect  to  consular  fees  Law  relating  to 
herafter  to  be  charged  are  contained  in  the  sixteenth,  ''^^* 
seventeenth,  eighteenth,  twenty-eighth,  and  thirty- 
third  sections  of  the  said  act. 

370.  Section  sixteen  of  the  act  authorizes  the  President  au- 
President  to  prescribe,  from  time  to  time,  the  rates  thoriiedtopre- 
or  tariffi  of  fees  to  be  charged  for  official  services,  of  fees. 
and  to  designate  what  shall  be  regarded  as  official 
services,  beside  such   as  are  expressly  declalred  by 

law,  in  the  business  of  the  several  legations,  con- 
sulates, and  commercial  agencies,  and  to  adapt  the 
same,  by  such  differences  as  may  be  necessary  or 
proper,  to  each  legation,  consulate,  or  commercial 
agency,  and  to  report  such  rates  or  tariffs  annually 
to  Congress. 

371.  It  is  made  the  duty  of  all  consular  officers  ConsuUr  offi- 
connected  with  the  consulates  or  commercial  agencies  ^^^  required 
of  the  United  States  to  collect,  for  official  services,  presoribedfces. 
such,  and  only  such  fees  as  may  be  prescribed  for 

their  respective  consulates  and  commercial  agencies. 

^  statutes  at  LargOi  vol.  xi.  pp.  52-65. 

(149) 
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Receipts  for      372.  All  coDSular  oflScers  are  required  to  give  re- 
feestobegiven,  ^eipts  for  all  fees  which  shall  be  collected  for  their 
oflBcial  services  respectively,  expressing  the  particular 
services  for  which  the  same  were  collected. 
Receipts  to  be      373.  Every  consular  officer  is  required  to  number 
numbered.       qI\  receipts  given  by  him  for  fees  received  for  official 
services  in  the  order  of  their  dates,  beginning  with 
number  one  at  the  commencement  of  the  period  of 
his  service,  and  on  the  first  day  of  January  in  every 
year  thereafter;  the  numbers  on  the  receipts  and  in 
the  fee  book  must  respectively  correspond. 
Fee  book  to  be      374.  He  is  also  required  to  keep  a  book,  in  which 
^*^^'  he  shall  register  all  fees  so  received  by  him  in  the 

order  in  which  they  shall  be  received,  specifying  in 
such  register  each  item  of  service  and  the  amount 
received  therefor,  from  whom  and  the  dates  when 
received,  and  if  for  any  service  connected  with  any 
ship  or  vessel,  the  name  thereof,  and  indicating  what 
items  and  amounts  are  embraced  in  each  receipt 
given  by  him  therefor,  and  numbering  the  same 
according  to  the  number  of  the  receipts  respectively, 
so  thatf  the  receipts  and  register  shall  correspond 
with  each  other ;  and  in  such  register  he  must  specify 
the  name  of  the  person  for  whom  and  the  date  when 
he  shall  grant,  issue,  or  verify  any  passport,  certify 
any  invoice,  or  perform  any  other  official  service,  in 
the  entry  of  the  receipt  of  the  fees  therefor,  and 
also  number  each  consular  act  so  receipted  for  with 
the  number  of  such  receipt  as  shown  by  such  reg- 
ister. 
Fees  to  be  ac-  375.  All  fees  collected  by  the  consuls  general,  con- 
coanted  for  to  g^jg^  ^j^^  commercial  agents  mentioned  in  schedules 

the     Secretary  -n  ^    r^  ^    i  •  i  j*  •! 

of  the  Treae-  B  ^^^  C,  and  by  vice  consuls  and  vice  commercial 
ory-  agents  appointed  to  perform  their  duties,  or  by  any 
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other  persons  in  their  behalf,  must  be  accounted  for 
to  the  Secretary  of  the  Treasury,  and  held  subject  to 
his  draft  or  other  direction. 

376.  Every  consular  officer,  in  rendering  his  ac-  Swom     tran- 
count  or  report  of  fees  received,  to  the  Secretary  of  ^^^^v^  ^^  ^^ 
State,  is  required  to  furnish  a  full  transcript  of  the  niahed. 
register  which  he  is  required  by  law  to  keep,  under 

oath  or  affirmation  that  the  same  is  true  and  correct, 
and  that  the  same  contains  a  full  and  accurate  state- 
ment of  all  fees  received  by  him,  or  for  his  use,  for 
his  official  services  as  such  consular  officer,  to  the  best 
of  his  knowledge,  during  the  period  for  which  the 
same  shall  purport  to  be  rendered. 

377.  This  oath  or  affirmation  may  be  taken  before  Oath,  by  whom 
any  person  having  authority  to  administer  oaths  and  ^  ^®  admmifl- 
affirmations  at  the  port  or  place  where  such  consular 

officer  resides. 

378.  It  is  also  provided  that  if  any  consular  officer  Penalty  for  the 
shall  wilfully  and  corruptly  commit  perjury  in  any  «^«j™"»o«^  o^ 
such  oath  or  affirmation,  within  the  intent  and  mean- 
ing of  any  act  of  Congress  now  or  hereafter  made,  he 

may  be  charged,  proceeded  against,  tried,  convicted, 
and  dealt  with  in  the  same  manner  in  all  respects  as 
if  such  offence  had  been  committed  in  the  United 
States  before  any  officer  duly  authorized  therein  to 
administer  or  take  such  oath  or  affirmation,  and  shall 
be  subject  to  the  same  punishment  and  disability 
therefor  as  are  or  shall  be  prescribed  by  any  such  act 
for  such  offence. 

379.  All  consuls  general,  consuls,  commercial  Consaiar  offi- 
agents,  and  consular  agents  who  are  allowed  for  their  f®"  »PPointed 
compensation  the  whole  or  any  part  of  the  fees  which  withseotionith 
they  may  collect  pursuant  to  the  provisions  of  the  of  the  act  of 
act,  and  all  vice  consuls  and  vice  commercial  agents  ^^^^^  ^^^  ^ 
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of  appointed  to  perform  the  daties  of  said  consuls  gen- 

feesto  the  See-  ^^  ocmsols,  and  Commercial  agentB,  who  are  allowed 

for  their  compensation  the  whole  or  any  part  of  such 

fees  as  aforesaid,  are  reqaired  to  make  letums  to  the 

Secretary  of  State  of  all  such  fees  as  they,  or  any 

other  persons  in  their  behalf,  shall  so  collect.     And 

Fees  to  be  ab-  all  such  fecs  as  shall  be  so  collected,  accoonted  for, 

^1*^^!^^^**  and  reported,  are  to  be  reported  annually  to  Con- 


PeoAiijforcoi-      380.  It  is  provided  also  that  if  any  consular  oflBcer 
ftaTfeM  '""^^  8hall  collect^  or  knowingly  allow  to  be  collected,  for 
any  official  service,  any  other  or  greater  fees  than 
such  as  shall  be  allowed  pursuant  to  the  provisions  of 
the  said  act  for  such  services,  he  shall,  besides  his 
liability  to  refund  the  same,  be  liable  to  pay  to  the 
person  by  whom  or  in  whose  behalf  the  same  shall 
have  been  paid,  treble  the  amount  of  said  unlawful 
charge  so  collected,  as  a  penalty  therefor,  to  be  re- 
covered by  such  person  in  any  proper  form  of  action 
to  and  for  the  use  of  such  person,  besides  costs  of 
suit. 
Uniawfai        381.  In  any  such  case  the  Secretary  of  the  Tieas- 
^^^TmJ^  ^  ^^  ^®  authorized  to  retain  out  of  the  compensation  of 
such  officer  the  amount  of  the  overcharge  and  penalty, 
and  charge  the  same  to  the  officer  in  account,  and 
thereupon  to  refund  the  unlawful  charge  and  pay  the 
penalty  to  the  person  entitled  to  the  same,  if  he  shall 
think  proper  so  to  do. 
Peiudtjforthe      382.    It  is  further  provided,  that  if  any  consul 
omiMiontoooi-  general,  consul,  or  commercial  agent  mentioned  in 
schedules  B  and  C,  or  any  vice  consul  or  vice  commer- 
cial agent  appointed  to  perform  the  duty  of  any  such 
officer  mentioned  in  said  schedules,  shall  omit  to  col- 
lect any  fees  which  he  shall  be  entitled  to  chai^  pur- 
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Buant  to  the  provisionB  of  the  act  for  any  official 
service,  he  shall  be  liable  to  the  United  States  there- 
for, as  though  he  had  collected  the  same,  unless  for 
sufficient  reason  the  Secretary  of  the  Treasury  shall 
think  proper  to  remit  the  same. 

883.  By  the  same  act  it  is  made  the  duty  of  every  AppUoation  to 
master  and  commander  of  a  ship  or  vessel  of  the  ^*  °!***^  !*^ 
United  States,  whenever  he  shall  have  occasion  for  masters  for  the 
any  consular  or  other  official  service  which  any  con-  performwioe  of 
solar  officer  of  the  United  States  shall  be  authorized  ^^--'^i^w'; 

Tioes;  payment 

by  law  or  usage  officially  to  perform,  and  for  which  of  fees  re- 
any  fees  shall  be  allowed  by  the  said  rates  or  tari£&  v^^^^- 
of  fees  as  aforesaid,  to  apply  to  such  one  of  the  said 
officers  to  perform  the  service  as  may  then  be  officially 
in  charge  of  the  consulate  or  commercial  agency,  if 
any  there  be  where  such  service  shall  be  required; 
and  the  master  or  commander  shall  pay  to  the  consu- 
lar officer  such  fees  as  shall  be  allowed  for  the  service 
by  the  provisions  of  the  act. 

384.  If  any  master  or  commander  of  an  American  Penalty  for  the 
vessel  omits  to  make  such  application,  he  is  liable  to  o™i»"o»  ©^ 
the  United  States  for  the  amount  of  fees  lawfully  'b^^i^^onaaiar 
chai^able  for  such  services,  as  though  the  said  ser-  seryices. 
vices  had  been  performed  by  a  consular  officer. 

385.  It  is  made  the  duty  of  all  owners,  agents,  Copies  of  oon- 
consignees,  masters,  and  commanders  of  ships  and  J^^*'  "^^^^ 
vessels,  to  whom  any  receipt  for  fees  shall  be  given  furnished  to 
by  any  consular  officer,  to  fiimish  a  copy  thereof  to  collectors. 
the  collector  of  the  district  in  which  such  ships  and 

vessels  shall  fo*st  arrive  on  their  return  to  the  United 
States.  These  receipts,  or  copies  thereof,  are  to  be 
transmitted  by  the  said  collector  to  the  Secretary  of 
the  Treasury  for  the  information  of  the  accounting 
officers  in  the  adjustment  of  consular  accounts. 
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Statement    of     386.  It  ifl  the  duty  of  every  collector  also  to  for- 
oertifled  in-  ^^Ltd  to  the  Secretary  of  the  Treasury  a  statement  of 
niflhed  to  Sec-  ^^l  Certified  invoiccs  which  shall  come  to  his  office, 
retary  of  the  giving  the  datcs  of  the  certificates  and  the  names  of 
'^^^^^^^'        the  persons  for  whom  and  of  the  consular  officers  by 
whom  the  same  were  certified ;  a  comparison  of  the 
consular  accounts  with  the  receipts  and  statements  thus 
furnished  will  be  made  by  the  accounting  officers. 
Ships' papers  to      387.  All  consular  officers  are  authorized  and  re- 
be  retained  by  quired  to  retain  in  their  possession  all  the  papers  of 

consmar     offi-  -rr  n  i 

COPS  till  pay-  ships  and  vessels  of  the  United  States  which  shall  be 

ment  of  fees,    deposited  with  them  as  directed  by  law,  till  payment 

be  made  of  all  demands  and  wages  on  account  of  such 

ships  and  vessels.^ 

Copy  of  consu-      388.  AH  cousular  officers  are  required  at  all  times 

lar  tariff  to  be  f^  ]^eep  in  their  offices  a  copy  of  such  rates  or  tariffi 

post^^^inVon^  ^  s'^^ll  be  in  force,  in  a  conspicuous  place,  and  subject 

suiates.  to  the  examination  of  all  persons  interested  therein. 

Consular  tariff      389.  It  is  also  the  duty  of  the  collectors  of  the 

to  be  annexed  several  districts,  whenever  any  clearance  is  granted 

every  ship's  ^  any  ship  or  vessel  of  the  United  States,  duly  regis- 

clearance.        tcred  as  such  and  bound  on  any  foreign  voyage,  to 

annex  thereto  in  every  case  a  copy  of  the  rates  or 

tariflfs  of  fees  which  are  allowed  in  pursuance  of  the 

provisions  of  the  above-mentioned  act. 

Requirements      390.  Cousular  officcrs  are  required  to  give  careful 

of  law  to  be  jj^^^  ^  j^j^g  faithful  observance  of  these  enactments; 

served.  ^   ^    ^^d,  in  Connection  with  the  requirements  of  law  and 

Reference    to  the  instructions  upon  this  subject,  they  will  give  espe- 

consular  tariff,  ^^i^l  attention  to  the  tariflf  of  fees  prescribed  by  the 

President. 

^  Statutes  at  Large,  voL  zii.  p.  63. 


CHAPTER  XXI. 

BE(X>SD  BOOKS  AND  ASCmYES  OF   THE  OONSULAB  OFFICE. 

391.  The  following  record  books  are  to  be  kept  at  Record  books 
all  inland  consulates  of  the  United  States :—  at  inland  oon- 

Bulates. 

A  despatch  hook,  into  which  are  to  be  copied  all  Despatch  book. 
official  communications  written  by  the  consular  officer 
to  the  Department  of  State. 

A  letter  booky  into  which  are  to  be  copied  all  other  Letter  book. 
official  communications  written  by  the  consular  officer. 

A  fee  booky  in  which  the  consular  officer  shall  regis-  Fee  book. 
ter  all  fees  received  by  him  in  the  order  in  which 
they  shall  be  received,  specifying  in  such  register  or 
fee  book  each  item  of  service;  the  amount  received 
therefor;  from  whom  and  the  date  when  received; 
and  indicating  what  items  and  amounts  are  embraced 
in  each  receipt  given  by  him  therefor,  and  numbering 
the  same  according  to  the  number  of  the  receipts, 
respectively,  so  that  the  receipts  and  register  shall 
correspond  with  each  other.  The  consular  officer 
will  specify  the  name  of  the  person  for  whom  and  the 
date  when  he  shall  grant,  issue,  or  verify  any  pass- 
port, certify  any  invoice,  or  perform  any  other  official 
service,  in  the  entry  of  the  receipt  of  the  fees  therefor 
in  such  register;  and  also  number  each  consular  act 
so  receipted  for  with  the  number  of  such  receipt  as 
shown  by  such  register.  The  fee  book  is  to  be  ruled 
and  kept  in  accordance  with  Form  No.  8  if  the  con- 

(165) 
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sul  resides  at  a  port,  or  with  No.  9  if  his  official  resi- 
dence is  at  an  inland  town  or  city. 
Passport  book.      A  poB^poTt  hock,  in  which  are  to  be  registered  all 
passports  issued  by  the  consular  officer,  in  accordance 
with  Form  No.  10,  and  the  instructions  prescribed  in 
the  chapter  on  Passports. 
inToioebook.        An  invowe  book,  to  be  ruled  and  kept  in  accord- 
ance with  Form  No.  11,  and  with  the  instructions 
prescribed  in  the  chapter  on  the  Authentication  of 
Invoices. 
MisoeUaneoas      A  mi8oellaneou8  Teoord  booky  for  the  entry  of  those 
records.  official  papers  and  records  which  cannot  conveniently 

be  classified  and  entered  in  the  record  books  above 
named. 
Register  of  let-      A  register  of  official  letters  received  at  the  consulate, 
ters  received,    ^j^^j^  ^^\[  embrace  the  following  information:  name 
of  the  writer,  number  and  date  of  letter,  when  re- 
ceived, its  import,  and  remarks  thereon,  as  prescribed 
in  Form  No.  12. 
Register  of  let-      A  register  of  official  letters  sent  from  the  oonstdatCy 
tersscDt.        stating  the  date  and  import  of  the  letter  and  the 
name  of  the  person  to  whom  sent,  as  prescribed  in 
Form  No.  13. 
Record  books      392.  In  sea-ports  the  following  additional  books 

atsea-porte.       ^iU  be  USed  :— 

Book  of  com-      A  reoord  book  of  commercial  retv/ms,  to  be  kept  in 
merciai  re-  accordance  with  Form  No.  14,  in  which   must  be 

turns. 

stated,  in  respect  of  vessels,  the  number,  date  of 
arrival,  class,  name,  and  tonnage  of  all  American  ves- 
sels, where  belonging,  whence  from,  whither  bounds 
wheu  and  where  built,  master  and  owners'  names; 
and  in  respect  of  cargoes,  both  inward  and  outward^ 
under  distinct  heads,  as  nearly  as  possible,  the  de- 
scription, quantity,  and  value  of  the  same,  and  where 
produced  or  manufactured. 


157 

A  aeameffia  register^  in  which  shall  be  recorded  a  Seamen'sregis- 
detailed  list  of  all  seamen  shipped,  discharged,  or  de-  ^' 
ceased,  at  the  consulate  or  commercial  agency^  and 
the  payments  made  on  account  of  each,  according  to 
Form  No.  15. 

A  relief  hooky  showing  the  number  and  names  of  all  ReUef  book. 
seamen  relieved,  from  what  vessel  discharged,  date 
and  cause  of  discharge,  and  date  of  leaving  the  con* 
sulate;  embracing  also  the  several  amounts  disbursed 
on  their  account,  as  particularly  described  in  Form 
No.  16. 

A  quarterly  axxomd  current  hooky  in  which  shall  be  Quarterly   ao- 
recorded  the  account  current  furnished  quarterly  to  ^^^^^  ^^^^ 
the  Fifth  Auditor,  as  per  Form  No.  17. 

A  protest  hooky  for  the  entry  of  notes  of  marine  pro-  Protest  book, 
tests,  in  accordance  with  Form  No.  18. 

A  hook  for  the  entry  of  extended  proteeta.   (See  Form  Extended  pro- 
No.  19.)  *^«^- 

A  daily  journal  is  to  be  kept,  as  prescribed  in  Form  Journal. 
No.  20. 

393.  When  a  paper  of  any  description  shall  be  Books  to  be  in- 
entered  or  recorded  in  either  of  the  said  books,  the  ^®**^ 
same  shall  be  indexed  by  a  reference  both  to  the 

name  of  the  author  and  the  subject  of  the  paper. 

394.  The  answers  received  to  official  letters,  and  Letters  re- 
all   other  papers  transmitted  to  the  consulate,  in-  ?®!^f,^  i^  ^! 

^   ^  labelled  and 

tended  to  be  permanently  kept  there,  shall  be  put  in  bound. 
a  proper  place,  labelled  according  to  their  subject- 
matter,  until  a  sufficient  number  shall  accumulate 
to  form  a  volume;  when  they  shall  be  bound  and 
indexed  in  the  same  manner  as  is  directed  with 
respect  to  other  records. 

395.  All  the  consular  books  must  be  regularly  Books  to  be 
paged;  but  where  blanks  occur  (as  in  the  book  of  p**^ 
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original  letters,  from  the  covers  and  unwritten  pages) 

a  cross  must  be  made  over  the  blank  page,  and  it  is 

not  to  be  numbered* 

Consular  books      396.  The  cousular  books  are  to  be  kept  separately 

to  be  kept  dis-  fj.^^^^  those  relating  to  the  consul's  private  affairs;  and 

tinct  from  pri-  .  .       "      ,  ■*■  .  . 

Tate  books.      if  the  consul  is  at  liberty  to  transact  business,  his 
consular  business  should,  if  possible,  be  transacted  in 
Office  and        a  Separate  apartment  from  that  in  which  his  ordinary 
*™'-  commercial  or  other  affairs  are  carried  on,  designated 

by  the  arms  of  the  United  States  exhibited  at  its 
entrance  wherever  such  an  exhibition  of  the  arms  is 
not  prohibited  by  the  local  regulations. 
Keeping  of  ar-      397.   All  cousular  oflSccrs  are  instructed  to  take 
chives.  ^Q^j.^  ^YiQ^t  the  archives  are  kept  in  proper  order;  and 

with  this  view,  as  well  as  to  facilitate  reference  to 
previous  correspondence,  they  will  keep  in  their  offices 
registers  of  all  the  documents,  papers,  letters,  and 
books  which  have  been  or  which  may  be  at  any  time 
received,  and  also  of  those  forwarded  by  them  on 
matters  connected  with  their  official  duties.  (See 
Form,  Nos.  12  and  13.) 
Transfer  of  ar-  398.  The  originals  of  all  despatches  and  letters 
addressed  to  a  consular  officer,  and  copies  of  all  that 
are  written  by  him  in  his  official  capacity,  including 
all  official  reports  and  returns,  all  books  presented  to 
the  consulate,  or  sent  to  it  by  the  Department,  also 
all  the  record  books,  as  described  in  this  chapter,  are 
to  be  considered  as  official  documents,  and  are  to  be 
deposited  among  the  consular  archives,  after  being 
duly  registered,  and  transferred  with  the  effects  of 
the  consulate,  together  with  the  seal,  press,  arms,  and 
flag,  and  all  other  property  belonging  to  the  United 
States,  to  his  successor  in  office;  an  inventory  of  the 
same,  signed  both  by  outgoing  and  incoming  consular 
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officers^  must  be  transmitted  to  the  Secretary  of  State, 
Tv-ith  a  joint  certificate.  (See  Form  No.  134.)  The 
neglect  to  furnish  the  consular  inventory  subjects 
both  consular  officers  to  the  risk  of  having  the  adjust- 
ment of  their  accounts  suspended. 


CHAPTER  XXn. 

CONSULAR    ACCOUNTS. 

BTeiy  aooonnt  399.  All  accounts  transmitted  by  conBular  officers 
lliM  by'^  ™^«*^  accompanied  by  a  separate  communication, 
piuiAtory  ao-  the  Bubjcct  of  which  must  be  confined  exclusively  to 
«>«»*•  such  accounts. 

AoooantB  for  400.  All  accounts  for  miscellaneous  expenses,  which 
«rp«Lerto  be  ^"^  Specifically  allowed  by  the  consular  instructions,  or 
Bent  to  Seore-  otherwise  incurred  in  consequence  of  the  special  orders 
twy  of  state,   ^f  jj^g  Department,  must  be  sent  to  the  Secretary  of 

State. 
AooountB    for      401.  All  accouuts  for  salaries  and  for  compensation 
***T*to  s^  ^  while  receiving  instructions,  and  while  making  the 
tary  of  the  transit  to  and  from  the  consular  post,  must  be  accom- 
Treaenry.        panied  by  the  requisite  certificates,  (see  Form,  Nos. 
35, 125, 126, 127,)  and  enclosed  in  a  despatch  explan- 
atory of  the  account,  to  the  Secretary  of  the  Treasury, 
under  whose  direction  all  accounts  for  consular  sala- 
ries are  adjusted  and  paid. 
Acoomits    for      402.  All   accounts  for  expenses  incurred  in  the 
eriminaiB  to  be  ^^^^^  ^^  transportation  of  criminals  to  the  United 

sent    to    the  ,        *" 

Fifth  Auditor  States  for  trial,  must  be  enclosed  in  a  despatch  rela- 
of^the  Treae-  ting  to  that  subjoct  alouo,  and  addressed  to  the  Fifth 
Auditor  of  the  Treasury.  A  separate  despatch  must 
also  be  addressed  to  the  Secretary  of  State,  giving  a 
condensed  statement  of  all  the  circumstances  attend- 
ing each  case.^ 

1  Statutes  at  Large,  yoI.  zii.  p.  21 ;  also  annaal  appropriations  for  Dip- 
lomatic and  Consular  Expenses. 
(160) 
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403.  All  accounts  for  expenses  incurred  for  the  Aooonnts    for 
relief  of  destitute  American  seamen,  must  be  trans-  «pens«efbrre- 
mitted,  with  the  vouchers,  and  according  to  the  pre-  ^  ^^  g^^  *t" 
scribed  forms,  accojppanied  by  a  communication  ex-  Fiftii  Auditor, 
planatory  of  the  accounts  directed  to  the  Fifth  Audi- 
tor, by  whom  they  will  be  adjusted  under  the  direc- 
tion of  the  Secretary  of  State.^     If  the  accounts  are 

large,  or  embrace  unusual  or  extraordinary  items, 
a  despatch  in  explanation  of  them  must  also  be  ad- 
dressed to  the  Secretary  of  State. 

Settlement  of  acocmnts  at  the  Department  of  State — MU^ 
cellaneaus  ex^penses. 

404.  The  President  is  authorized,  by  the  twenty-  President   au- 
second  section  of  the  act  regulating  the  diplomatic  and  '^^"'o**^  P"- 

_    ,  vide  oertain  ar- 

consular  systems  of  the  United  States,  to  provide  at  the  tides. 
public  expense  all  such  stationery,  blanks,  record  and 
other  books,  seals,  presses,  flags,  and  signs,  as  he  shall 
think  necessary  for  the  several  legations,  consulates, 
and  commercial  agencies  in  the  transaction  of  their 
business;  and,  whenever  he  shall  think  there  is  suffi- 
cient reason  therefor,  to  allow  consuls  general,  consuls, 
and  commercial  agents,  who  are  not  allowed  to  trade, 
actual  expenses  of  office  rent,  not  to  exceed  in  any  office  rent  may 
case  ten  per  centum  of  the  amount  of  the  annual  ^  *iio^«<*- 
compensation  allowed  to  such  officer.     Whenever  ap- 
plication is  made  by  a  principal  consular  officer  whose 
consulate  is  included  in  schedule  B,  for  the  allowance 
of  office  rent,  assurance  must  be  given  that  the  office 
is  devoted  solely  to  the  business  of  the  consulate. 

405.  In  order  to  prevent  the  occurrence  of  improper  items  allowed. 
items  in  the  accounts  for  office  expenses  of  the  several 

I  ^  Stotntes  at  Large,  toL  ii  p.  204. 
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consulates  and  commercial  agencies  of  the  United 
States  in  foreign  countries^  consuls  and  commercial 
agents  will  hereafter  be  careful  to  bear  in  mind  that 
charges  made  for  any  other  objects  than  the  following 
are  deemed  inadmissible,  and  may  not  be  allowed, 
namely : — 

For  one  flagstaff,  and  one  plain  movable  book- 
case: 

For  binding  all  official  communications  received  by 
consular  officers : 

For  such  stationery,  comprised  within  the  following 
articles,  as  may  be  used  in  the  official  correspondence 
of  principal  consular  officers  owZy,  namely:  ruled  cap 
paper,  with  an  inch  blank  margin  around  each  page, 
letter,  note,  wrapping  and  blotting  paper,  envelopes, 
quills,  steel  pens  and  penholders,  ink  and  inkstands, 
wafers,  wax,  pencils,  gum  arable,  india-rubber,  rulers, 
and  tape: 

For  postages  on  despatches  to  or  from  the  depart- 
ments of  the  government,  or  its  agents  abroad,  or 
letters  on  official  business,  freight  and  other  expenses 
upon  boxes  or  packages  sent  to  consular  officers  from 
this  Department,  or  to  their  care  for  transmission/ 

But  seals,  presses,  flags,  and  arms  of  the  United 
States,  (one  of  each;)  also  record  and  other  consular 
books,  (one  set,)  and  blank  forms,  as  required  by  the  In- 
structions, are  furnished  by  the  Department  to  con- 
sular officers,  but  not  to  the  agents  appointed  by  them 
at  ports  within  their  jurisdiction.  Whenever  there  is 
not  time  to  make  application  to  the  Department  for 
any  of  these  articles,  reasonable  charges  for  them  may 
be  admitted,  on  making  the  fact  satisfactorily  to  ap- 

^  See  Gircalar  of  the  Secretary  of  State  to  Oonsalar  OfiBcers,  March, 
1854 ;  also  Forms  Nos.  12  and  13. 
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pear  that  there  was  an  absolute  necessity  for  their 
immediate  purchase. 

406.  For  the  expenses,  incurred  as  above  mentioned.  Drafts  for  mis- 
it  is  necessary  that  regular  vouchers,  except  for  post-  ««ii»n«>««  ««- 
ages,  should  be  rendered  with  each  account  to  the  De-  ^^^^' 
partment.     Drafts  for  the  above-mentioned  objects  are 

to  be  made  on  the  Secretary  of  State.     Should  the  Voi^herA  to  be 
vouchers  be  in  a  foreign  language,  they  must  be  ac- 1**  '^*  English 
companied  by  translations  of  the  same  into  English, 
and  no  charge  is  to  be  made  therefor. 

407.  Drafts  must  not  be  made  for  foreign  moneys  Dnfu  to  be  in 
of  account  or  currency,  but  for  the  equivalent  value  in  ^™e"0"*  ««^- 
the  currency  of  the  United  States.  ^  °^' 

408.  No  allowance  will  be  made  to  consuls  and  trnsuthorized 
commercial  agents  for  office  rent,  unless  the  same  has  ^^^'^^^^    «*• 
been   authorized,  prior  to  the   transmission  of  the 
account,  in  each  case,  by  special  instruction,  in  ac- 
cordance with  the  provisions  of  the   twenty-second 

section  of  the  act  above  mentioned;^  nor  for  office 
furniture,  (except  for  a  book-case,  as  above  men- 
tioned,) repairs  of  office,  printing  of  any  kind,  (ex- 
cept blank  forms  in  case  of  emergency,)  printed  books, 
maps,  advertisements,  (unless  authorized  by  law  or 
special  instructions,)  clerk  hire,  copying  or  transla- 
ting, (except  for  copies  or  translations  made  by  special 
order  of  the  Department,)  donations,  carriage  hire, 
travelling  expenses,  nor  contributions  for  charitable  • 
objects.  Accounts  for  any  of  these  objects,  when  avr 
ihorized  by  special  permission,  which  is  very  rarely 
given,  and  only  in  case  of  a  very  extraordinary  emer- 
gency, are  to  be  kept  separately  and  distinctly  from 
all  others.  Accounts  for  the  ^^ actual  expenses"  of  offioerent 
office  rent  must  be  accompanied  by  vouchers;  and  it 

1  See  section  404,  svpra. 
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is  to  be  remembered  that  only  the  ^^  actual  expenaeB 

of  office  rent,  not  to  exceed  in  any  case  ten  per  centam 

of  the  amount  of  the  annual  compensation,''  can  be 

allowed. 

Expenditures      409.  Expenditures  incurred  for,  or  by  the  order  of 

other '*<k  art^  ^^^^  Other  Department,  are  not  to  be  included  in  any 

menu  not  to  account  against  the  Department  of  State. 

be  charged  to      410.  Separate  and  distinct  appropriations  are  made 

Bimu.^^^  °  ^^^  salaries  of  consular  officers; — ^for  the  relief  and 

Separate  drafts  protection  of  American  seamen; — ^and  for  authorized 

to  be  made  un-  expenses.     Consular  officers   must,  therefore,  render 

der  each  item        ^  /*»  /• 

of   appropria-  Separate   accounts  for  salary; — for  office  rent; — ^for 
tion.  disbursements  for  stationery,  postage,  etc.; — for  the 

relief  of  destitute  seamen; — and  for  expenses  incurred 
in  the  arrest  and  transportation  of  criminals;   and 
they  will  make  separate  drafts,  for  the  amount  of  each 
account,  for  their  reimbursement,  stating  on  the  face 
of  every  draft  the  account  for  which  it  is  made. 
Drafts  to  be      411.  All  drafts  drawn  by  consular  officers,  whether 
dlTsriltX"  on  the  Secretary  of  State  or  on  the  Secretary  of  the 
0  e  p  t  a  n  0  e      Treasury,  are  to  be  drawn  at  fifteen  days'  sight,  accept- 
waived.  ^^^e  vxiived,  in  order  to  give  sufficient  time  to  the 

accounting  officers  to  adjust  the  accounts  before  the 
day  of  payment.     When   the  accounts  and  the  ne- 
cessary certificates  are  in  order,  the  fifteen  days  will 
Drafts  for  au-  probably  uot  be  required.     Drafts  for  disbursements 
mti^t**^^^^"  made  for  objects  not  expressly  authorized  by  law  or 
instructions,  must  not  be  drawn  until  notice  is  received 
from  the  Department  that  the  accounts  and  vouchers 
have  been  examined  and  approved. 
Loss  by  ex-      412.  L08S  by  exchange  in  the  aale  of  drafts  on  the 
change,  when  Government  of  the  United   States  will  be  allowed, 

auowed.  ' 

provided  the  evidence  of  sale  be  transmitted,  showing 
precisely  the  amount  of  loss  sustained  at  the  time  of 
the  sale  of  the  drafts,  as  per  Form  Nos.  129, 130. 
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By  a  decision  of  the  accounting  officers  of  the 
Treasury,  charges  for  losses  by  exchange  on  consular 
drafts  will  not  be  allowed,  unless  thus  substantiated.^ 

413.  Bills  of  Exchange  drawn  by  United  States  Endonementa 
CSonsuls  are  occasionally  presented  at  the  Department  ®"  ^^^  ^^ 
for  payment,  by  holders  whose  rights  are  derived  from 
endorsements  not  made  by  parties  to  whom  such  bills 
have  been  duly  made  payable,  but  by  other  persons 
claiming  to  act  for  such  parties  by  procuration,  with- 
out producing  the  power  of  attorney  or  other  authority 
for  the  transfer  of  the  property  in  such  bill  of  ex- 
change out  of  its  lawful  owner.     The  accounting  offi- 
cers, who  are  required  to  see  that  no  person  receives 
money  from  the  Treasury  but  by  lawful  title,  cannot 
recognize   such    endorsements  unless   on  competent 
proof  of  their  sufficiency;  which,  in  the  absence  of 
the  power  of  attorney,  may  be  made  by  a  bond  of 
indemnity  in  double  the  amount  of  the  sum  claimed, 
executed  by  two  sufficient  sureties.^ 

414.  To  prevent  the  dishonor  of  such  bills  or  drafts, 
it  may  be  well  for  consuls  to  observe  the  form  pre- 
scribed with  a  view  to  overcome  this  difficulty.  See 
Form  No.  124. 

415.  To  prevent  informalities  in  the   accounts  of  Prevention   of 
consular  officers  and  to  enable  the  accounting  officers  'aformaiitiee. 
to  adjust  them  more  readily,  consular  officers  are  di- 
rected to  follow  strictly  the  prescribed  forms,  and  to 

embrace  in  their  accounts  charges  for  no  other  objects 
than  are  authorized  by  the  instructions. 

416.  They  are  also  instructed  to  give  their  careful  Rules  to  be  ob- 
attention  to  the  following  points,  a  strict  observance  »«'^«^- 

^  See  Circular  of  the  Secretary  of  State,  July  1, 1861.   Also  Circular 
of  the  Treasury  Department,  October  1, 1858. 
*  Circular  of  the  Department  of  State,  October  21, 1858. 
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of  which  is  absolutely  necessary  to  prevent  confusion 
in  the  settlement  of  accounts  and  to  ensure  the  pay- 
ment of  drafts,  namely: 

First  Render  a  separate  account  for  office  rent  and 
draw  a  separate  draft  for  the  same,  taking  care  to 
include  in  the  account  and  corresponding  draft  any 
loss  by  exchange. 

Secondly.  Render  a  separate  account  for  postage, 
stationery,  and  miscellaneous  expenses,  and  draw  a 
separate  draft  for  the  same,  taking  care  to  include  in 
the  account  and  corresponding  draft  any  loss  by 
exchange. 

Thirdly.  Each  one  of  the  above  accounts  must  be 
sustained  by  proper  vouchers,  including  those  for  loss 
by  exchange  if  there  should  be  any. 

Fauirthly.  Each  separate  account  should  be  signed, 
and  in  each  draft  it  should  appear  on  what  account  it 
is  drawn  and  for  what  quarter. 

Fifthly.  By  no  means  fail  to  send  your  accounts 
promptly  at,  or  before,  the  time  of  making  your  drafts.^ 
Loss  in  ex-      417.  The  Secretary  of  the  Treasury  having  decided 
change.  ^\^^^  when  payments  are  made  to  our  foreign  ministers, 

consuls,  and  commercial  agents,  for  salary,  by  means 
of  drafts  drawn  in  the  foreign  countries  in  which 
they  reside,  they  shall  be  entitled  to  payment  in  a 
currency  of  equal  value  to  the  currency  paid  at  the 
United  States  Treasury;*  and  also  that  only  such 
charges  for  losses  by  exchange  as  shall  be  shown  to 
have  been  actucdly  and  necessarily  sustained  in  the 
negotiation  or  sale  of  such  drafts  will  be  allowed  at 
the  Treasury,  it  has  become  necessary  to  prescribe 
forms  of  certificates   conforming  to  these   decisions, 

1  See  Circular  of  the  Secretary  of  State,  No.  8.  February  15, 1862. 
>  See  Circular  of  the  Comptroller,  October  1, 1858,  as  modified  Augast 
25, 1862. 
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and,  as  far  as  practicable,  to  establish  fixed  and  uni- 
form standards  of  value  for  the  various  foreign  coins  in 
which  such  drafts  may  be  paid. 

418.  Consular  officers  are  therefore  instructed  that  Vonohera    for 
hereafter,  in  ihaking  up  their  accounts,  they  will  be  ^^"^  *"  •*" 
required  to  present  vouchers  in  accordance  with  pre- 
scribed forms,^  exhibiting: — 

First  The  date  of  draft. 

Secondly.  The  amount  of  draft  in  United  States 
currency. 

Thirdly.  Gross  amount  of  draft  in  foreign  currency. 

Fourthly.  The  rate  of  exchange. 

Fifthly.  The  cost  of  negotiation,  or  sale  of  draft. 

Sixthly.  The  net  proceeds  in  foreign  currency. 

Seventhly.  The  net  proceeds  in  United  States  cur- 
rency. 

Eighthly.  Upon  whom,  and  on  what  account  drawn. 

419.  In  estimating  the  relative  value  of  the  for- Foreign  cur- 
eign  currency,  in  which  they  may  receive  the  proceeds  ^^^^' 

of  their  drafts  in  the  currency  of  the  United  States, 
they  will  adopt  the  value  placed  upon  the  same  in 
the  synopsis  prepared  by  the  Director  of  the  United 
States  Mint." 

420.  As   United   States  diplomatic   and  consular  Drafu  and  m- 
officers  are  instructed  to  transmit  their  accounts  for  ^^^^  *®  ^ '" 

..  I'll  jtaI'j  •      American  our- 

contingent,  miscellaneous,  and  authonzed  expenses,  in  ,^^0^^ 
the  currency  of  the  United  States,  and  to  draw  their 
drafts  for  the  reimbursement  of  the  same,  not  in 
foreign  money  of  account  or  currency,  but  for  its 
equivalent  in  money  of  the  United  States,  the  same 
rule  will  apply  to  these  classes  of  accounts,  and  the 
same  vouchers  will  be  required  in  all  cases  to  accom- 
pany them.« 

1  See  Forms  Nos.  129  and  130.  »  See  Synopsis,  pp.  170-.  80. 

*  Circular  of  the  Comptroller  of  the  Treasury,  October  1,  1858. 
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Value  of  for-      421.  That  there  maybe  no  misapprehension  in  the 
eign  moneys,    jjj^jg  ^f  consuls  upon  this  subject,  the  following 
letter  from  the  Director  of  the  Mint  to  the  Comptroller 
is  introduced  for  their  information  and  guidance.^ 
LeUer  of  Mr.      "I  present  herewith  a  synopsis  of  the  standard  weighty 
Pollock,  Direc-  fineness,  and  consequent  value,  in  our  money  terms,  and  in 
'®     *       '  our  gold  coins,  of  foreign  specie-moneys  of  account,  which 
has  been  prepared  at  the  Mint,  at  your  request,  for  the  ad- 
justment of  the  accounts  of  foreign  ministers  and  consuls  of 
the  United  States.     It  was  found  necessary  to  put  it  in  this 
form,  rather  than  a  tabular  one,  because  of  the  numerous 
explanations  required. 

^'In  explanation  of  the  enclosed  statement  it  is  proper  to 
remark,  that  the  object  for  which  tables  of  value  have  hereto- 
fore been  constructed  at  the  Mint,  appears,  on  mature  reflec- 
tion, to  be  entirely  different  from  that  contemplated  by  you. 
The  aim  has  always  been  to  answer  the  inquiry,  what  will  this 
or  that  foreign  coin  produce  on  the  average  at  the  Mint? 
This  takes  for  granted,  what  is  the  fact,  that  we  receive  them, 
not  at  the  alleged  standards,  but  at  our  own  assay,  and  at  the 
actual  weight,  which  perhaps  shows  a  material  loss  by  wear. 
It  is  upon  this  principle  that  the  tables  annexed  to  the  Di- 
rector's Annual  Report  are  constructed;  and  upon  this  basis 
the  former  statement  for  you  was  made,  without  a  due  consid- 
eration of  the  peculiarities  of  the  case. 

^'When  the  object  is  to  exhibit  a  comparison  between  our 
normal  coin  and  that  of  another  country,  for  the  guidance  of 
diplomatic  officers,  and  for  settlement  of  exchanges,  shipping 
cargoes,  and  international  accounts,  it  is  only  fair  that  the 
full  legal  weight  and  fineness  of  the  foreign  moneys  should  be 
taken  as  the  basis,  especially  when  there  is  an  obvious  aim  in 
practice  to  conform  to  the  law.  We  assume  our  dollar  to  be 
of  full  fineness  and  weight;  we  must  assume  the  same  of  the 
pound  sterling,  franc,  or  florin. 

*  Letter  to  the  OomptroUer  of  the  Treasury  by  Mr.  James  Pollock, 
Director  of  the  United  States  Mint,  September  28, 1861,  accompanied 
by  a  synopsis  of  the  standard  weights,  fineness,  and  valne  of  foreign 
specie-moneys  in  the  money  terms  of  the  United  States. 
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''A  table  upon  this  basis  is  now  constructed  for  the  first 
tiine.  The  Mint  has  no  exclusive  facilities  for  such  a  task ;  it 
could  be  done  by  any  one  conversant  with  the  subject,  and 
having  access  to  the  diplomatic  correspondence  of  the  Comp- 
troller; but  having  been  favored  with  copies  of  that  valuable 
mass  of  papers,  we  take  pleasure  in  making  some  return  for 
the  benefit. 

^'The  difficulty  of  giving  a  gold  valuation  of  Mver  coin 
must  be  apparent  to  any  one  who  considers  that  our  laws  pro- 
vide for  a  sliding  scale  in  the  mint  price  of  silver  to  suit  the 
demand  and  supply  of  the  market.  We  have  paid  1 22^  cents 
per  troy  ounce  of  nine-tenths  fine;  we  now  pay  121;  and 
some  years  ago  the  active  relative  value  was  only  a  fraction 
oyer  116.  Our  price  is  the  same  whether  we  pay  in  gold  or 
silver;  although  by  paying  in  silver  coined  at  the  fixed  rate 
of  125  cents  to  the  ounce  nine-tenths  fine,  as  we  do  at  present, 
a  profit  accrues  to  the  government.  But  121  cents,  whether 
paid  in  gold  or  silver,  is  now,  as  near  as  may  be,  the  commer- 
cial value  of  standard  silver  bullion,  and  it  is  definitely  the 
lawful  price. 

^^  Drafts  are  payable  in  whichever  metal  predominates  in 
the  currency,  and  not  in  either  indiscriminately;  or  rather, 
the  payer  takes  his  choice.  In  almost  every  country  one  kind 
of  coinage,  gold  or  silver,  is  subsidiary  to  the  other;  or  else 
stands  at  a  premium,  and  so  is  not  currency,  and  does  not 
afibrd  a  standard  of  international  valuation.  Hence  we  have 
in  most  cases  given  but  a  single  unit  of  value  for  each  country, 
and  that  of  the  metal  ^  of  which  the  usual  currency  of  the 
country  consists.'  In  doubtful  cases  it  has  been  found  neces- 
sary to  make  a  double  estimate. 

^*It  is  to  be  observed  that  the  legal  deduction  of  one-half  of 
one  per  cent,  (the  coinage  charge  upon  gold)  has  not  been  made. 

*^It  is  suggested  that  the  acts  of  March  8, 1848,  and  of  May 
22, 1846,  fixing  the  computation  of  foreign  moneys  of  account 
at  the  custom-houses  of  the  United  States,  being  entirely  in 
error  in  consequence  of  changes,  ought,  without  delay,  to  be 
corrected  by  the  ensuing  statement." 


A  SYNOPSIS 

OF  THE 

Standard  weight,  fineneaa,  and  consequent  value  in  owr 
money  terms  and  in  our  gold  coin,  of  foreign  specie- 
moneys  of  acoounty  prepared  ai  the  United  Stales 
Mintj  ai  the  request  of  the  Comptroller  of  the 
Treasury  Department^  for  the  adjustment  of  the 
accounts  of  foreign  ministers  and  consuls  of  the 
United  States. 


AUSTRIA. 

Aufltria.  The  currehcy  is  almost  entirely  paper;  silver  is 

the  legal  tender  at  the  custom-house.  The  silver 
gulden  or  florin  is  divided  into  100  hreutzers.  It  is 
coined  at  the  rate  of  45  florins  to  the  zollpfund  (com- 
mercial pound,  or  half  kilogramme)  of  fine  silver;  to 
be  alloyed  to  nine-tenths  fine;  weight  190*54  troy 
grains;  value  48*03  cents. 

BELGIUM. 

Belgium.  The  Currency  is  bank  paper  and  silver ;  drafts  are 

paid  in  silver.  The  unit  of  value  is  the  franc,  of 
5  grammes,  (77*17  grains,)  nine-tenths  fine;  value 
19*455  cents. 

BOLIVIA. 

BoiiTia.  By  the  consular  advices,  the  principal  current  coin 

was  the  half-dollar,  or  four  reals,  two-thirds  fine.    An 
(HO) 
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important  change  has  recently  occurred,  by  which  a 
whole  dollar  is  issued,  whose  intended  weight  and 
fineness  can  only  be  gathered  from  the  trial  of  a  large 
number  of  new  pieces;  from  which  we  have  the 
average  of  308'74  grains  at  903i  thousandths,  making 
78*13  cents.  The  half-dollar,  taken  upon  the  legal 
standards,  (which  are  very  different,)  results  nearly 
the  same,  78*04  cents  to  the  dollar. 

BRAZIL. 

The  currency  is  gold,  silver,  and  paper,  but  the  Braiii. 
legal  tender  at  the  custom-house  is  gold,  in  larger 
sums  than  the  milreia^  which  is  the  unit  of  value, 
divided  into  1,000  reis.  The  gold  pieces  of  20  mil- 
reis  should  weigh  five  oitavas  (2761  grains  troy)  and 
be  eleven-twelfths  fine.  Value  of  one  milreis  in  gold 
54-15  cents. 

BREMEN. 

Drafts  are  paid  in  the  gold  ten-thaler  coins  of  Den-  Bremen, 
mark,  Hanover,  etc.    The  thaler  in  Bremen  is  divided 
into  72  grotes.     The  ten-thaler  piece  is  coined  at  the 
rate  of  1711  pieces  to  the  Cologne  mark. 

BUENOS  ATRES. 

The  mint  has  been  discontinued.  "  Doubloons  of  Buenos  Ayres. 
all  the  American  States"  are  the  currency  of  ex- 
changes, and  are  considered  equivalent,  except  the 
La  Plata  pieces,  which  are  at  IJ  per  cent,  discount. 
By  the  old  Spanish  standards  the  value  of  the  doub- 
loon, or  piece  of  sixteen  dollars,  is  $15*747.  (But  see 
New  Granada  and  Mexico.) 

CENTRAL  AMERICA. 

Drafts  are  usually  paid  in  gold  coin,  the  standards  Central 
of  which  are  the  same  as  in  Mexico;   making  the  a™«"«»- 
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doubloon  |15-747,  and  the  dollar  (in  gold)  9842 
cents.  But  it  should  be  noted  that  the  four-dollar 
piece  (two  escudos)  of  Central  America  is  not  really 
worth  more  than  $3*68,  or  92  cents  to  the  dollar. 

cmiii. 

Chili.  Drafts  are  paid  in  gold,  either  the  old  doubloon, 

rated  at  17i  peaoa^  (dollars,)  or  in  the  new  condor  of 
ten  pesos  and  its  parts.  This  piece,  created  by  the 
law  of  1851,  is  coined  at  the  weight  of  305  J  Spanish 
grains,  (235*49  grains  troy,)  and  the  fineness  nine- 
tenths;  which  makes  the  dollar,  in  gold,  91*275  cents 
of  our  money.  (The  legal  weight  is  not  found  in  the 
correspondence,  but  is  taken  fiom  a  publication.) 

cmKA. 

Chins.  The  unit  of  value  is  a  "  silver  weight"  called  liang 

or  tajdj  corresponding  to  578*84  troy  grains.  It  is 
decimally  divided  into  10  teien,  or  mace;  100  /m»,  or 
candareens;  1,000  Zt,  or  cash  accounts,  are  usually 
kept  in  syoeey  or  pure  silver,  or  what  is  commercially 
taken  as  such ;  (we  have  found  sycee  bars  982  thou- 
sandths fine  by  assay;)  and  payments  are  chiefly  made 
in  Spanish  and  Mexican  dollars.  These  are  called 
^^chop-dollars,"  from  the  practice  of  putting  a  small 
stamp  on  them,  by  way  of  certificate,  as  they  pass 
from  one  merchant  to  another,  whereby  they  become 
mutilated  and  reduced  in  weight.  There  is  no  coin- 
age of  gold  or  silver  in  China,  and  gold  coins  of  any 
kind  are  regarded  as  a  curiosity  among  the  Chinese. 
At  Fuh-Chau  the  dollar  is  taken  at  the  weight  of  72 
candarens  (416*76  grains)  which  is  about  the  actual 
average  of  unworn  pieces;  but  at  Hong  Kong  and 
Canton  a  rate  has  been  adopted,  by  which  a  debt  of 
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1,000  dollars  is  held  to  be  discharged  by  717  taels 
weight  of  dollars  "chopped  or  unchopped/'  This 
makes  415*03  grains  per  piece,  and  allows  for  some 
loss  by  abrasion.  Assuming  a  mixture  of  Spanish 
and  Mexican,  our  valuation  of  such  a  dollar  would 
be  104*622  cents.  At  Shanghai,  a  tael  of  sycee  is 
held  to  be  equal  to  $1*48  United  States  money.  But 
the  unreliable  fineness  of  sycee  bars  makes  the  dollar 
basis  of  comparison  more  satisfactory. 

DENMARK. 

Drafts  are  paid  in  silver,  and  the  unit  of  value  is  Denmark, 
the  rigadaleTy  divided  into  6  marks,  or  96  skillings. 
It  is  coined  at  the  rate  of  18i  pieces  to  the  fine  mark, 
or  16 A  to  the  mark  alloyed  to  seven-eighths  (875 
thousandths)  fine,  which  is  the  legal  fineness.  This 
makes  the  weight  of  the  single  piece  225*9  troy 
grains,  and  the  value  54*63  cents. 

ECUADOR. 

The  silver  coins  of  Quito  are  receivable  in  payment  Eonador. 
of  debts,  the  unit  of  value  is  the  dollar,  of  eight  rials. 
No  whole  dollars  are  coined ;  the  principal  coinage  is 
in  pieces  of  two  rials,  with  a  few  of  four  rials;  and 
^^no  government  standard  as  to  weight  has  been  fol- 
lowed," The  basis,  taken,  therefore,  is  from  copious 
trials  of  weight  furnished  by  the  United  States  min- 
ister at  Quito,  by  which  it  appears  that  the  average 
of  the  four-rial  piece  is  197  grains  troy,  and  the  two 
rial,  92  grains,  showing  a  great  want  of  due  relation. 
In  payments,  there  are  ordinarily  about  97  per  cent, 
in  the  smaller  coin,  and  3  per  cent,  in  the  larger. 
The  professed  fineness  is  two-thirds.  Taking  all 
these  terms  into  consideration,  the  valuation  of  the 
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dollar  would  be  at  68*864  cents,  but  an  even  69  cents 
would  be  an  advisable  rate,  as  the  assays  seem  to 
exceed  the  professed  fineness,  though  without  any 
regularity. 

EGYPT. 

Bfirpt  The  money  transactions  with  the  United  States  are 

through  the  medium  of  drafts  on  London.  The  piaa- 
tre  is  the  unit  of  value,  and  the  principal  coin  is  the 
gold  piece  of  100  piastres,  whose  standard  of  fineness 
is  seven-eighths,  (875  thousandths.)  but  the  require- 
ment of  weight  does  not  appear.  The  unworn  piece, 
however,  agrees  in  value  with  our  half-eagle;  making 
the  piastre,  in  gold,  five  cents. 

The  Viceroy  has  established  a  tariff  of  rates  for 
foreign  coins,  in  which  the  American  is  not  noticed, 
but  the  pound  sterling  is  fixed  at  97i  piastres.  This 
valuation,  which  makes  the  piastre  5*0067  cents, 
sufficiently  confirms  the  above  rate.  (There  is  a 
"  current  value,"  which  differs  from  the  tariff  value, 
but  this  latter  is  used  in  all  government  and  mercan- 
tile contracts.) 

ENGLAND. 

KngUnd.  The  pouud  sterling  is  the  unit  of  value,  and  is  rep- 

resented by  the  gold  eovereigriy  which  is  coined  at 
eleven-twelfths  fine,  and  at  the  weight  of  46f  S  pieces 
to  a  pound  troy.  This  makes  each  piece  1238ii 
grains,  or  approximately  123274.  The  full  value 
thereof  is  $4*86656. 

PRANCK. 

France.  A  fcw  years  ago  silver  was  the  prevailing  currency; 

more  recently,  the  preference  has  been  to  pay  drafls 
in  gold;  but  the  present  indications  are  that  a  greater 
plenty  of  silver  will  restore  that  metal  to  its  former 
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position.  We  therefore  give  a  valuation  in  each 
kind,  relj^ing  mainly  upon  the  gold. 

The  unit  of  value  is  the  franc.  The  piece  of  20 
francs  {g(M)  is  coined  at  the  rate  of  155  pieces  to  a 
kilogramme,  nine-tenths  fine;  making  the  weight  of 
each  piece  99*58  troy  grains,  and  the  value  of  the 
franc  in  gold,  192985  cents. 

In  silver  the  franc  is  coined  at  the  weight  of  five 
grammes,  or  7717  grains,  nine-tenths  fine.  Value 
19  "4 55  cents. 

GERMANY. 

An  important  monetary  convention  in  January,  Germany. 
1857,  settled  the  standards  upon  a  new  basis  for  all  the 
German  States,  Austria  and  Prussia  included.  Silver 
was  declared  the  standard  of  valuation,  and  the  an- 
cient weight  for  moneys — the  Cologne  mark — ^was 
displaced  by  the  new  zdlpfund  or  customs-pound, 
which  is  half  a  kilogramme,  or  7- 71 7 J  grains  troy. 

From  one  zoUpfund  of  fine  silver  there  shall  be 
coined  30  thalers  of  Northern  Germany  and  Prussia; 
or  52  J  florins  or  gulden  of  Southern  Germany.  The 
thaler  is  equal  to  li  florin  of  South  Germany,  or 
li  florin  of  Austria.  The  thaler  is  divided  into  30 
groschen ;  the  southern  florin  into  60  kreutzers ;  the 
Austrian  florin  into  100  kreutzers.  The  standard 
fineness  of  the  three  normal  coins  is  nine-tenths. 
Consequently  the  weight  of  the  thaler  is  285*83 
grains,  value  72*054  cents;  weight  of  the  southern 
florin  163*33  grains,  value  41*174  cents.  For  the 
Austrian  florin  see  ^^ Austria'' 

GREECE. 

The  unit  of  value  is  the  drachm^  or  drachm,  di-  Greece, 
vided  into  100  Upta.     Drafls  from  the  United  States 
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are  paid  through  the  medium  of  London  or  PariB,  and 
either  in  gold  or  silver,  as  the  holder  wishes.  The 
value  of  the  drachm^,  in  gold,  is  17*275  cents. 

HAMBUBG. 

Hamburg.  The  currcncy  of  this  free  city  is  not  identified  with 

that  of  (jermany.  There  is  now  no  mint.  The  unit 
of  value  is  the  mark-banco,  of  16  schillings;  this  regu- 
lates all  commercial  transactions,  but  there  is  also  a 
mark-current.  Payments  are  made  in  bars  of  silver^ 
of  which  one  Cologne  mark  fine  makes  27i  marks- 
banco.  Hence  this  money  of  account  equals  36*432 
cents. 

INDIA. 

India.  Silver  is  the  legal  tender,  and  the  unit  of  value  is 

the  rupee,  divided  into  16  annas;  the  anna  into  12 
pice.  The  weight  of  the  rupee,  180  grains;  fineness, 
eleven-twelfths;  value  46*215. 

ITALY. 

Italy.  The  lira  of  Sardinia  is  of  the  same  standards  as 

the  French  franc;  making  19*2985  cents  in  gold, 
19-455  cents  in  silver. 

The  silver  lira  of  Florence  is  16*356  cents.  The 
silver  scudo  of  Rome  is  104*61  cents.  The  silver 
ducat  of  Naples  is  82*74  cents. 

JAPAN. 

Japan.  The  Unit  of  value  is  the  new  silver  ifysebu,  which  is 

one-third  of  our  dollar,  as  near  as  may  be.  But  all 
commercial  transactions  are  founded  on  the  Mexican 
dollar,  for  which  see  Mexico. 
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MEXICO. 


Drafts  from  the  United  States  are  pai<l  in  gold  or  Mexico 
silver,  apparently  without  preference,  although  there 
is  a  decided  difference  in  our  valuation. 

The  doubloon,  of  sixteen  dollars,  (commonly  called 
the  ounce,  but  incorrectly,  as  the  mark  of  8  ounces  is 
coined  into  8i  pieces,)  should  weigh  417t7  troy  grains; 
fineness,  seven-eighths,  or  875  thousandths ;  full  value, 
115*7471;  making  the  gold  dollar  98*42  cents. 

The  silver  dollar,  same  weight,  "  lOd.  20g."  fine,  or 
902v  thousandths,  makes  105*666  cents. 

But  as  there  is  an  habitual  want  of  conformity  to 
these  standards,  we  add,  that  the  imiform  doubloon, 
of  recent  date,  yields  about  $15*61;  the  new  dollar, 
105*317  cents;  promiscuous  dollar,  104*90. 

MOROCCO. 

The  gold  hontqaiy  which  is  intended  to  be  equal  to  Morocco. 
two   Spanish   dollars   (40  reals)  in  gold,  is  strictly 
$1*9952,  but  might  be  rated  two  dollars  of   our 
money. 

NETHERLANDS. 

The  silver  guilder  is  the  unit  of  value;  standards  Netherlands. 
154'35  grains,  945  thousandths  fine;  value  40*854 
cents. 

NEW  GRANADA. 

The  "patriot  doubloon,"  formerly  issued  in  large  NewGnnad*. 
quantities,  and  still  current  in  commerce,  is  no  longer 
coined. 

There  is  now  a  series,  both  of  gold  and  silver, 
coined  at  nine-tenths  fineness.  The  gold  condor^  of 
ten  peaoe,  (dollars,)  should  weigh  16*129  grammes, 
which  makes  the  peso  in  gold  96*492  cents.    The 

12 
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silver  peso  should  weigh  25  grammes,  making  97-272 
cents.  Both  kinds  are  current,  but  drafts  are  usually 
paid  in  silver. 

PERU. 

^Peru.  A  new  system  was  ordained  in  1855,  in  which  the 

silver  dollar  was  reduced  to  475  Spanish  grains;  but 
the  coinage  is  almost  nominal,  and  the  bulk  of  the 
currency  is  in  Bolivian  half-dollars,  in  which  kind  of 
money  drafts  are  always  paid.     (See  BoUuia.) 

PORTUGAL. 

Portugal.  The   unit  of  value  is  the  milreia^  of  1000   reis. 

Although  there  is  a  system  of  coinage,  the  bulk  of 
commercial  currency  is  in  British  sovereigns,  which 
are  legalized  at  the  rate  of  4,500  reis.  Consequently 
the  milreis  in  gold  is  108'146  cents. 

PRUSSIA. 

Prussia.  The  thaler  of  30  groschen,  is  the  unit.of  value;  its 

value  by  the  new  standards  of  1857  is  72*054  cents. 
(See  Qervnany.) 

RUSSIA. 

Russia.  The  universal  currency  is  paper,  bearing  a  variable 

relation  to  the  silver  rouble^  which  is  the  unit,  and  is 
divided  into  a  hundred  copecks.  The  standards, 
which  are  very  complicated,  result  in  a  value  of 
7770  cents.  The  actual  assay  of  the  coin  being 
higher  than  the  legal  requirement,  has  made  a  some- 
what higher  valuation  in  the  tables  of  our  annual 
report. 

SPAIN. 

Spain.  The  unit  of  value  is  the  real  of  vellon,  divided 

into  100  centimes.     Twenty  reals  are  one  dollar. 
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Drafts  are  paid  in  gold  or  silver;  the  five-franc 
piece  of  France  is  a  legal  tender  at  19  reals,  and  is 
largely  in  circulation. 

The  present  standards  of  Spanish  coin  are  not  as- 
certained, hut  it  is  evident  that  the  fineness  is  in- 
tended to  be  900  thousandths.  The  best  specimens 
tried  here  make  the  real  in  gold  4988  cents,  and  in 
silver  5021  cents.  If  the  assay  of  the  gold  fully 
realized  900,  the  real  in  gold  would  be  5005  cents. 

SWEDEN. 

The  new  unit  of  value  is  the  rikadaler-riksmynty  Sweden. 
divided  into  100  oere.     It  is  one-fourth  of  the  speciea- 
daler. 

According  to  our  trials  of  the  species-daler  up  to 
1856,  its  weight  was  524*16  troy  grains,  and  fineness 
750,  making  $1-1011.  But  according  to  two  con- 
sular letters,  and  a  printed  statement,  the  species- 
daler  since  1858  should  weigh  at  the  rate  of  "25 
pieces  to  1-828  pounds  avoirdupois  English,"  which  is 
511-84  grains  to  the  piece;  yet  they  speak  of  no 
designed  reduction  of  weight.  This  would  make 
only  $10753.  The  riksdaler-riksmynt  is  therefore 
27*53  cents,  or  26*88  cents,  according  as  the  fact  shall 
be  settled. 

SWITZEBLAND. 

Since  1852,  the  system  of  moneys  has  been  con-  Switzerland. 
formed  to  that  of  Prance.     The  Jranc  is  divided  into 
100  ro^jpen.     (See  Frcmce.) 

TUNIS. 

The  piastre^  whether  gold  or  silver,  is  12*5  cents,  Tunis. 
as  near  as  may  be. 
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TURKEY. 


Turkey.  The  piastre  (divided  into  40  paroLs)  is  worth,  in 

gold  coin  of  Turkey,  4-352   cents;    in  silver  coin, 
4-296  cents. 


ACCOUNTS  FOR  THE  BELIEF  OF  DESTITITTB 

SEAMEN. 

Relief  of  sea-      422.  By  the  fourth  section  of  the  act  of  February, 
"*°*  twenty-eighth,   eighteen  hundred   and   three,^  it  ia 

made  the  duty  of  consular  officers  to  provide  for  the 
mariners  of  the  United   States  who  may  be  found 
destitute  within  their  districts  sufficient  subsistence 
and  passage  to  the  United  States,  in  the  most  reas- 
onable  manner,  at  the  expense  of  the  United  States, 
subject  to  such  instruction  as  the  Secretary  of  State 
shall  give;  and  the  section  also  provides  for  the  man- 
ner in  which  such  mariners  are  to  be  transported  to 
the  United  States. 
Accounts    for      423.  Accounts  for  the   relief  and  protection  of 
'^^^  to  be  "**t  -^°^®^^®'^  seamen,  accompanied  with  sufficient  vouch- 
to  Fifth  Audi-  ers,  and  in   accordance  with  the  forms  prescribed, 
*«»•  must  be  transmitted  quarterly,  addressed  to  the  Fifth 

Auditor  of  the  Treasury — and  not,  as  is  often  done, 
to  the  Secretary  of  State— accompanied  by  a  commu- 
nication explanatory  of  the  several  items  of  the 
account. 
Quarterly  ac-  424.  In  all  cases  of  relief  afforded,  whether  the 
counts  to  be  g^i^Qi^n  Yiho  havc  received  it  be  returned  to  the 

transmitted. 

United  States  or  not,  an  exact  account  must  be 
furnished,  in  accordance  with  Form  No.  15,  by  the 
consular  officer. 

^  Statutes  at  Large,  vol.  ii.  p.  203. 
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425.  Vouchers  will  in  all  cases  be  required  in  the  Vouoheps  re- 
adjustment of  the  accounts  of  consular  officers.  quired. 

426.  For  the  board  or  subsistence  of  seamen  in  Character  of 
health,  or  sick  in  the  hospitals,  bills  must  be  taken  ^<>^<'^«"- 

in  every  case,  wilJi  the  necessary  receipts  to  the  con- 
sular officer  for  the  amount;  in  bills  the  names  of  the 
seamen,  the  time  of  subsistence,  with  dates  of  com- 
mencement and  termination,  and  rate  per  day  or 
week,  must  be  stated,  and  the  bills  transmitted  with 
the  accounts  to  the  Fifth  Auditor  of  the  Treasury,  as 
per  Form  No.  26.  For  medical  attendance  the  same 
rule  will  be  observed,  as  per  Form  No.  27. 

427.  For  clothing,  (which  should  be  of  the  cheap-  Vouchers    for 
est  kind  consistently  with  strength  and  durability,  °^<*^^*"*«- 
and  such  as  sailors  are  accustomed  to  wear,)  not  only 

should  bills  of , parcels,  specifying  the  different  articles 
and  price  of  each,  with  receipts  for  payment,  be  pro- 
duced, but  the  receipts  of  the  seamen  theimselves  for 
the  articles  supplied  must  accompany  the  consular 
accounts,  as  per  Form  No.  28.  The  law  makes  no  No  disorfmina- 
diffi^rence  in  its  provisions  for  masters  and  mates  of  ^^°'^*'^^®°^*^* 

between  offi* 

vessels  and  seamen,  and  consular  officers  will  be  care-  oers  and  sea- 
ful   themselves  to  make  none.     When  charges  for™«^- 
supplies  for  officers  are  at  a  higher  rate  than  those 
for  seamen,  a  deduction  of  the  excess  will  in  every 
case  be  made. 

428.  In  order  to  guard  against  defrauding  destitute  witness  to  re- 
seamen,  and  to  preserve  the  fund  appropriated  for  ®®*P^f  f**^**^^ 
their  relief,  the  rule  has  long  existed  in  the  accountr  ©d. 

ing  offices  in  the  Treasury  Department,  that  the 
receipts  for  clothing,  necessaries,  and  supplies,  given 
by  sailors  making  their  marks,  or  otherwise,  should 
be  witnessed.  In  settling  the  accounts  of  consular 
officers,  it  appears  that,  the  execution  of  such  receipts 
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is,  in  many  instances,  witnessed  by  a  member  of  the 
firm  furnishing  the  articles.  This  should  not  be  the 
case;  the  witnesses  must  be  disinterested  persons. 
Violation  of  429.  In  the  settlement  of  the  accounts  of  consular 
be''™*i^  to  ^®^®^  **  ^^  Treasury,  every  violation  of  the  in- 
Department  of  structions  wiU  be  reported  to  the  Department  of 
state.  State. 

Relief  of  sea-      430.  If  any  scaman  happens  at  a  United  States 
Tar  "ed  but  ^^^ulatc  not  from  discharge  from  a  vessel,  but  fix)in 
happening  at  ai  shipwreck  or  otherwise,  the  fact  must  be  stated  ao- 
consttiate.        cordingly,  with  the  time  of  his  arrival  at  the  consulate, 
so  that  the  return  will  show  how  and  when  each  re- 
lieved  seaman  happened  there.     And  if  no  extra 
wages  are  received,  the  reasons  why  such  wages  have 
not  been  received  should  appear  from  the  return,  or 
other  accompanying  papers. 
The  three      431.  When  American  seamen  are  discharged  in 
months*  wages  ^^^  ^^^  ^^^  three  mouths'  extra  wages  should  in- 
exacted.  Variably  be  exacted  as  required  by  the  acts  of  Feb- 

ruary 28,  1803,  and  of  August  18,  1856.  The  three 
When  payment  moiiths'  cxtra  wagcs  are  to  be  credited  in  the  consular 
of  two  months'  accouuts ;  the  two-thirds  thereof  are  not  to  be  paid 

extra  wages  are  .,      i  i     n    i  i  »  i 

to  be  made  to  to  scamcn  until  they  shall  have  engaged  on  board 
seamen.  somc  vcsscl  and  are  about  to  sail,  and  then  only  to 

be  paid  in  full  when  no  disbursements  shall  have 
been  made  on  their  account.  Expenses  incurred  for 
them  are  first  to  be  paid,  and  the  residue  only  of  the 
two  months'  wages,  if  there  be  any,  is  to  be  returned 
to  them.  On  payment  of  the  two  months*  extra 
wages  or  the  residue  thereof  to  seamen,  consular  offi- 
cers will  take  and  forward  receipts  with  their  ac- 
counts to  the  Fifth  Auditor,  as  per  Form  No.  29. 
Passage  of  sea-  432.  Consular  officers  will  be  careful  to  send  all 
mentotheUni- ^jj^^j.j^gjj  scamcu  fouud  destitute  within  their  dis- 

ied  States. 
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tricts  to  the  United  States,  giving  to  the  master  of 
the  vessel  on  board  of  which  they  are  placed,  a  cer- 
tificate, in  accordance  with  Form  No.  30,  setting  forth 
tlieir  names  and  the  amount  to  be  paid  for  their  pas- 
sage, which  amount  will  be  promptly  remitted  upon 
the  receipt  at  the  Treasury  Department  of  the  said 
certificate,  bearing  an  endorsement  of  the  collector  of 
the  customs  that  the  seamen  therein  mentioned  have 
arrived  in  said  vessel  within  his  district.  Passages 
paid  by  consuls  to  intermediate  ports,  will  not  be 
allowed  without  satisfactory  explanation  and  proof  of 
the  delivery  of  the  seamen  at  the  port  to  which  such 
passages  were  paid. 

433.  To  obviate  the  excuse  sometimes  made  for  Paeaages  of 
retaining  seamen  at  the  consulates,  namely,  the  want  "f*™*** »»  ^'^ 
of  vessels  homeward  bound  in  which  to  send  them,  yesseu. 

(as  the  law  limits  the  number  of  seamen  which  ves- 
sels of  the  United  States  are  required  to  bring,  and 
the  price  to  be  paid  for  their  passages,^)  consular 
ofiicers  are  instructed,  when  an  American  vessel  has 
received  two  seamen  for  every  one  hundred  tons  bur- 
den at  the  price  fixed  by  law,  to  negotiate  with  the 
master  of  such  vessel  for  the  passage  to  the  United 
States  of  an  additional  number,  if  necessary,  at  a 
reasonable  compensation  above  the  ten  dollars  fixed 
by  law — to  be  paid  on  the  presentation  of  the  consu- 
lar certificate  in  the  usual  way  at  the  Treasury;  and 
also  with  masters  of  foreign  vessels,  at  reasonable 
rates,  when  opportunities  by  American  vessels  do  not 
offer.  In  such  cases,  the  reasons  for  the  payment  of 
increased  compensation  should  be  stated  in  the  con- 
sular certificate. 

434.  When  a  greater  number  of  seamen  is  sent  in 

'  Statutes  at  Large,  vol.  ii.  p.  204. 
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CoBBiiUr  oer-  a  vessel  than  it  is  by  its  tonnage  required  to  take,  or 

tifioato,  Form  £^j.  whoBC  passages  a  greater  amount  is  allowed  than 

rwioired.         is  prescribed  by  law,  a  cwtificate  must  be  transmitted 

that  there  were  no  other  American  vessels  then  in 

port  bound  for  the  United  States,  in  accordance  with 

Form  No.  31. 

Boonomyintbe      435.  The  great  increase,  in  the  amount  annually 

disbursements  expended  for  destitute  American  seamen  in  foreign 

of  ftrnd  for  re-        ^       .  .  i       -n^  -in 

lief  of  seamen  countncs,  rcquuTCs  the  Department  to  adopt  all  proper 
expected.        measures,  compatible  with  the  relief  and  protection  of 
that  meritorious  class  of  American  citizens,  for  the 
reduction  of  this  expenditure.     In  such  regulations 
as  may  be  adopted  for  this  purpose,  full  confidence  is 
placed  in  the  efficient  co-operation  of  the  consular 
officers  of  the  United  States,  to  whose  administra- 
tion, under  the  instructions  of  the  Department,  are 
intrusted  the  funds  appropriated  for  the  relief  and 
protection  of  seamen.^ 
Rule  for  the      436.  Amoug  the  causes  which  appear  to  have  pro- 
adjustment  of  j^^  jj^jg  increased  expenditure  is  that  of  the  deten- 

oonsular  ac-    .  i  /»      i  •    n       ^ 

oounts  for  re-  tion  of  scamcu  at  some  consulates  for  long  penods  of 
Uef  of  seamen,  time.  There  can  be  but  two  reasons  for  this  prac- 
tice: first,  a  deficiency  of  American  or  other  vessels 
bound  to  the  United  States,  by  which  they  may  be 
sent  home;  or,  secondly,  such  a  state  of  infirm  health 
of  the  seamen  as  would  render  it  improper  to  send 
them  on  the  voyage.  In  order  to  guard  against  an 
improper  expenditure  from  this  cause,  the  accounting 
officers,  with  the  sanction  of  the  Department  of  State, 
have  adopted  a  rule  to  suspend,  in  the  adjustment  of 
consular  accounts,  all  charges  for  relief  afforded  to 
seamen  who  have  been  for  more  than  three  months 
chargeable  to  the  United  States,  unless  the  accounts 

^  Statutes  at  Large,  toL  iL  p.  204. 
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are  accompanied  by  satisfactory  evidence^  first,  that 
the  detention  was  caused  by  a  want  of  vessels  in 
which  they  might  have  been  shipped  to  the  United 
States;  or,  secondly,  that  the  health  of  the  seamen 
was  in  such  a  state  that  it  would  endanger  their  lives 
to  send  them  on  the  homeward  voyage.  The  evi- 
dence in  the  latter  case  is  to  be  the  affidavit  or  certifi- 
cate, as  per  Form  No.  32,  of  the  attending  physician. 

437.  The  attention  of  consular  officers  is  called  Obaerranoe  of 
to  this  rule,  and  a  strict  compliance  with  it  is  ex-  ^^^  ««uoinod. 
pressly  enjoined  in   all  cases  in  which  it  may  be 
applicable.     This  will  be  requisite  to  ensure  the  pay- 
ment of  consular  drafts  on  the  Department. 

438.  In  places  where  opportunities  of  sending  sea-  shipment  of 
men  home  seldom  occur,  and  employment  on  board  iat*"^^'^*^! 
of  American  vessels  cannot  be  obtained,  it  may  be  ports. 
proper  for  the  consular  officer,  in  the  exercise  of  a 

sound  discretion,  to  ship  them  to  an  intermediate 
port  where  they  may  be  likely  to  find  such  employ- 
ment or  a  passage  to  the  United  States.  He  will,  in 
this  case,  make  a  specific  agreement  with  the  master 
of  the  vessel,  at  the  most  reasonable  rate,  for  their 
passage;  giving  to  him  a  draft  on  the  Secretary  of 
State  for  the  amount,  on  the  face  of  which  it  must  be 
expressed  that  its  payment  shall  be  upon  the  sole 
condition  that  there  shall  be  endorsed  upon  it  a  cer- 
tificate of  the  consular  officer  at  the  port  to  which 
the  vessel  may  be  bound,  that  the  seamen  named 
have  arrived  at  his  consulate.  In  the  exercise  of 
this  discretion,  he  will  take  into  consideration  the 
relative  cost  of  keeping  the  seamen  where  they  are, 
and  at  the  port  to  which  they  can  be  sent,  together 
with  the  expense  of  their  passage  thither,  and  the 
probability  of  their  obtaining  employment  there  or  a 
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passage  home,  and  adopt  the  course  which  may  seem 
best,  having  a  due  regard   for  the  interest  of  the 
United  States  and  a  proper  concern  for  the  seamen. 
AdminiBtTfttion      439.  All  consular  officers  are  instructed  to  give 
of  seamen B*  gpecial  attention  to  the  particular  observance  of  these 
regulations,  and  also  to  recommend  for  adoption  such 
other  measures  as  their  experience  may  suggest  for 
the  faithful   and  economical   administration  of  the 
funds  committed  to  them. 
Additional  ai-      440.  The  fourth  sectiou  of  the  act  of  February  28, 
J?^"^^.   ***"  1803,  makes  it  the  duty  of  consuls,  vice  consuls,  com- 
tain  caeeB.       mercial  agents,  and  vice  commercial  agents,  to  send 
home  destitute  American  seamen  from  their  districts, 
at  a  compensation  not  to  exceed  ten  dollars  eaeh.^ 
But  as  there  may  be  seamen  to  be  transported  from 
seas  and  districts  where  there  are  no  United  States 
consuls,  vice  consuls,  commercial  agents,  or  vice  com- 
mercial agents,  Congress,  by  an  act  approved  February 
28, 1811,^  authorized  the  Comptroller  to  make  such 
additional  allowance  for  passage  as  should  be  deemed 
to  be  equitable. 
Passage  of  sea-      441.  The  amouut  allowed  for  passage  to  the  United 
T**-?*^*^^***  States  of  destitute  American   seamen  is  payable  at 

the  Treasorj.  ^   ^ 

the  Treasury  of  the  United  States,  and  not  by  the 
collectors  of  ports.     A  duplicate  certificate,  so  desig- 
nated, for  such  compensation  should  be  transmitted 
to  the  Fifth  Auditor  of  the  Treasury.     All  accounts 
Drafts  to   be  are   to   be  in   the  name  of  the   principal  consular 
drawn  by  the  officer,  and  drafts  on  the  Department  made  by  those 
suiw  officer!^'*  officers  Only.     No  account  or  draft  of  a  vice  consul 
or  vice  commercial  agent  will  be  attended  to,  unless 
in  the  absence  of  the  principal  consular  officer  from 
his  post;  in  which  case  a  certificate  of  that  fact  must 

1  Statutes  at  Large,  vol.  ii.  p.  204.  '  Ibid.  p.  651. 
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accompany  the  account,  and  also  the  evidence  of  the 
authority  given  hy  the  principal  consular  officer  to 
the  vice  consul  to  draw  drafts. 


ACCOUNTS  FOR  DISBURSEMENTS  IN  CRIMINAL 

CASES. 


442.  Disbursements  incurred  by  salaried  consular  Disbursements 

on  aocoun 
oriminals. 


officers  for  the  arrest  or  imprisonment  of  persons  ^^  ^^^^^^  <>' 


accused  of  committing  any  crime  against  the  United 
States,  should  be  charged  in  the  general  quarterly 
consular  account,  transmitted  to  the  Secretary  of  the 
Treasury,  and  will  thus  be  reimbursed  to  the  consul 
fiom  fees  received  for  the  government. 

443.  In  those  consulates  where  the  fees  are  inade- 
quate to  cover  the  salary  and  expenses  chargeable  to 
the  government,  and  in  those  consulates  and  commer- 
cial agencies  not  included  in  schedules  B  and  C,  the 
amount  thus  charged  will  swell  the  amount  due  to  the 
consul,  and  will  therefore  be  included  in  his  draft  on 
the  Department  of  State. 

444.  For   disbursements   and  expenses  thus  in-  Separate    ae- 
curred  at  these  consulates,  the  consular  officers  will,  ^^^^  ^^^f  ^* 

'  '  bursements  for 

in  all  cases,  forward  to  the  Secretary  of  State  separ  criminals  to  be 
rate  and  distinct  accounts,  with  the  necessary  vouch-  ■«"^*- 
era,  which  will,  of  course,  be  subjected  to  examina- 
tion and  revision  by  the  accounting  officers. 

445.  Seasonable  charges  for  taking  depositions  in  charges  for  de- 
criminal   cases  will  be  allowed  in  the  accounts  of  p^"^*®*^'- 
unsalaried  consular  officers. 

446.  No   specific  instructions  can  be  given  as  to  Passage  of  prf- 
the  precise  amount  a  consular  officer  may  contract  to  J^^^  sut^* 
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allow  a  master  of  a  vessel  for  transporting  a  prisoner 
to  the  United  States  for  trial.     The  character  of  the 
individual  charged  with  the  offence  is  to  be  taken 
into  consideration  as  well  as  the  opportunities  which 
may  be  offered  for  his  passage  to  the  United  States. 
Passage  from      447.  If  the  prisoner  be  at  a  port  frequented  by 
Sb^A^^T"*  American  vessels,  no  contract  for  his  passage  should 
Teasels.  be  made  till  the  consular  officer  is  able,  after  suffi- 

cient inquiry,  to  make  an  agreement  that  shall  not 
be  deemed  unreasonable  by  himself  or  the  accounting 
officers. 
OoBiofpassage,      448.  If  the  amount  demanded  should  be  excessive, 
whenezoessiTs.  ^.j^^  consular  officer  will  take  into  consideration  the 
probability  of  the  arrival  of  other  vessels  within  a 
reasonable  time. 
Pa88ag^   from      449.  K  the  prisoner  is  at  a  port  rarely  visited  by 
i^^b*'u  8^  American  vessels,  where  the  expenses  of   confine- 
Tesseis.  ment  are  heavy,  these  circumstances,  and  all  others 

bearing  on  the  question,  should  be  taken  into  con- 
sideration by  the  consul,  and  he  should  act  as  would 
a  discreet  and  prudent  man  in  his  own  business. 
Compensation      450.  A  cousular  officer  may,  therefore,  agree  upon 
forpassagemaj  ^  reasonable  compensation   with  the  master  of  a 

be  left  to   the  __  .  ^  ,    ^.  .  .  _ 

Department  of  vcsscl  for  the  transportation  of  a  prisoner  to  the 
^*«-  United  States;  or,  by  mutual  agreement,  the  compen- 

sation may  be  left  to  the  determination  of  the  De- 
partment of  State,  when  all  the  circumstances  shall 
have  been  presented  after  the  arrival  and  delivery  of 
the  prisoner  to  the  proper  authorities. 
No  allowance      451.  No  allowance  will  be  made  to  consular  officers 
oiaT  Sstroo-  ^'^^  expcuscs  incurred  in  procuring  the  defence,  in  any 
tion^fordefend-  court  of  law,  of  American  seamen,  accused  of  vio- 
ing  American  j^ting  the  laws  of  foreign   countries,  without  the 
courts.  special  permission  or  sanction  of  the  Department  of 

State. 
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ACCOUNTS  OP  CONSULAR  OFFICERS  FOR 
SALARIES. 

452.  Consular  officers  acting  under  the  provisions  Fee  book  to  be 
of  the  act  approved  August  18, 1866,  are  required  to  ^^v^ 
keep,  with  their  other  official  books  and  records,  a  fee 

book,  as  described  by  the  instructions,  properly  pre- 
pared, and  well  and  substantially  bound.  This  book, 
in  addition  to  the  usual  faint  lines,  is  to  be  ruled  in 
columns,  for  date,  number,  name  of  the  vessel  and 
captain,  or  other  party  or  parties  who  may  pay  fees, 
the  nature  of  the  service  rendered,  and  the  amount 
of  the  fee  therefor,  as  in  Form  No.  8,  or  No.  9.  Con- 
suls residing  at  sea-ports  are  to  be  guided,  in  making 
their  return,  by  Form  No.  8 ;  those  at  inland  places 
by  Form  No.  9. 

453.  For  every  fee  received,  or  for  the  aggregate  Fee  book,  bow 
amount  received  at  any  one  time  from  the  same  party,  ^  ^*  ^•p*- 

a  separate  and  distinct  bill  must  be  rendered,  and 
receipted  when  paid;  which  bill  is  to  be  duly  entered 
in  the  fee  book,  specifying  in  the  respective  columns 
the  date,  name,  nature  of  the  service  rendered,  and  < 

amount  of  the  fee,  and,  if  for  any  service  connected 
with  any  ship  or  vessel,  the  name  thereof,  and  indi- 
cating what  items  and  amounts  are  embraced  in  each 
receipt  given  by  the  consular  officer  therefor;  and  to 
each  entry  thus  made,  on  the  corresponding  faint  line, 
the  regular  number  must  be  placed,  commencing  each 
calendar  year  with  number  one,  and  continuing  the 
same  in  regular  numerical  order  until  the  close  of  the 
year,  and  to  each  bill  so  rendered  and  paid,  the  cor^ 
responding  number  in  the  book  must  be  affixed,  so 
that  the  receipts  and  register  shall  correspond  with 
each  other.    A  full  and  perfect  transcript  of  this  fee 
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Tr^Mcript    of  book  must  be  transmitted  quarterly,  by  salaried  oon- 
sentbjsaUried  ^"^*^  officers,  to  the  Treasury  Department,  duly  oer- 
oonsoiar    offi-  tlfied  Under  the  seal  of  the  consulate  or  commercial 
een  to  Trew-  agency,  as  required  by  the  eighteenth  section  of  the 
Bent;  by  other  ^^  abovc  mentioned,   of   said   officers  specified  in 
consiiiar    offi-  schedules  B  and  C.     All  other  consular  officers  will 
^t  of^^utT  ^^^  ^  transcript  of  their  respective  fee  books  with 
their  quarterly  returns,  but  with  a  separate  despatch, 
to  the  Department  of  State. 
TranBcript   to      454.  It  is  provided  by  the  same  section  of  the  act 
be  certified  bj  ^.j^^^^  evcry  cousular  officer,  in  rendering  his  account 
or  report  of  fees  received,  shall  furnish  a  full  tran- 
script of  the  register  which  he  is  hereby  required  to 
keep,  under  oath  or  affirmation  that  the  same  is  trae 
and  correct^  and  that  the  same  contains  a  full  and 
accurate  statement  of  all  fees  received  by  him,  or 
for  his  use,  for  his  official  services  as  such  consular 
officer,  to  the  best  of  his  knowledge,   during  the 
period  for  which  the  same  shall  purport  to  be  ren- 
dered.    Such  oath  or  affirmation  may  be  taken  before 
any  person  having  authority  to  administer  oaths  and 
affirmations  at  the  port  or  place  where  such  consular 
officer  resides. 
Penaityforper-      455.  It  is  provided  also  that  if  any  consular  officer 
^"'^'  shall  wilfully  and  corruptly  commit  pequry,  in  any 

such  oath  or  affirmation,  within  the  intent  and  mean- 
ing of  any  act  of  Congress  now  or  hereafter  made, 
he  may  be  charged,  proceeded  against,  tried  and 
convicted,  and  dealt  with  in  the  same  manner,  in  all 
respects,  as  if  the  oflFence  had  been  committed  in  the 
United  States  before  any  officer  duly  authorized  therein 
to  administer  or  take  an  oath  or  affirmation,  and  shall 
be  subject  to  the  same  punishment  and  disability 
therefor  as  are  or  shall  be  prescribed  by  any  such  act 
for  such  offence. 
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456.  ConsulB    general,   consuls,   and    commercial  Commenoe- 
agents,  are  entitled  to  compensation  for  their  official  ™*°*  "f^  '^ 
services,  from  the  time  when  they  reach  their  posts  consular  com- 
and  enter  upon  the  discharge  of  their  duties,  to  the  penaation. 
time  when  they  severally  cease  to  hold  their  offices; 

and  also  for  such  time  as  shall  actually  and  neces- 
sarily he  occupied  in  receiving  their  instructions  and 
making  the  transit  between  their  places  of  residence 
at  the  time  of  appointment  and  their  several  posts  of 
duty,  at  the  commencement  and  termination  of  the 
period  of  their  official  services,  except  in  case  of 
resignation,  or  recall  for  any  malfeasance  in  office. 

457.  If  a  consular  officer  enters  upon  his  duties  in  Aooounta  and 
a  quarter  partly  expired,  his  first  account  should  be  ^^^^  ^^  ^ 
made  up  to  the  close  of  such  quarter;  each  quarter 

ending  by  law  on  the  31st  March,  30th  June,  30th 
September,  and  31st  December,  respectively.  After- 
wards, the  accounts  must  be  rendered  quarterly, 
until  the  termination  of  the  service.  The  drafts  for 
salary  must  be  made  quarterly,  corresponding  to  the 
quarters  of  the  fiscal  year;  drafts  for  a  fraction  of  a 
quarter  are  not  to  be  made,  except  for  such  fraction 
as  may  intervene  between  the  commencement  of 
the  salary  and  the  close  of  the  current  quarter  of  the 
fiscal  year,  and  for  the  period  between  the  commence- 
ment of  a  quarter  and  the  termination  of  their  office. 
The  outgoing  consular  officer,  if  present,  and  the 
incoming  one  should  jointly  certify  the  date  on  which 
the  latter  enters  on  the  duties  of  his  office. 

458.  It  is  provided  by  section  nineteen  of   the  Compensation, 
act,  that  no  consular  officer  or  consular  agent  shall  ^^^^  aUowed 
be  absent  from  his  post  or  the  performance  of  his  genoe. 
duties  for  a  longer  period  than  ten  days  at  any  one 

time,  without  the  permission  previously  obtained  of 
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the  President.  And  no  compensation  will  be  allowed 
for  the  time  of  any  such  absence  in  anj  case,  except 
in  cases  of  sickness  and  where  the  absence  is  permit- 
ted  or  sanctioned  by  the  President.^  In  such  cases,  a 
certificate  of  the  fact  must  accompany  the  account, 
which  certificate  must  be  signed  by  the  attending 
physician,  as  well  as  the  consular  officer. 
Fonnsandcer-  459.  Each  account  and  draft  must,  therefore,  be 
tifieates  to  ac-  accompanied  with  a  certificate  stating  the   fact  iu 

company   con-  f  .  ,  *     i»  /-kt       oo  \ 

suiar  aoooantB.  regard  to  absence  as  it  exists.     A  form,   (No.  33,) 

according   to  which   the    accounts  of   consuls   and' 

commercial  agents  for  salaries  should  be  stated^  and 

also  forms  (No.  34,  No.  35,  and  No.  36,)  of  the 

several  descriptions  of  official  certificates  required  to 

accompany  consular  accounts,  are  annexed  to  these 

Instructions. 

Forms  and  in-      460.  Consuls  are  especially  instructed  to  observe 

ow^'*""^*  carefully  these  forms  and  instructions  in  regard  to 

their  accounts,  in  order  that  all  possible  facilities 

may  be  afforded  for  the  adjustment  of  the  same,  and 

the  payment  of  their  salaries  under  the  act,  without 

the  dishonor  of  their  drafts. 

Application  of     461.  As  many  of  the  United  States  consular  offi- 

feeato  payment  ^^^  ^j,^  stationed    at   placcs  SO  remote   from   the 

of  salaries. 

United  States  that  much  time  must  elapse  in  making 
remittances  to  and  from  the  Treasury  Department, 
and  much  risk  be  incurred,  as  well  as  loss  by  exchange, 
consuls  and  commercial  agents  are  instructed  to 
retain  (of  the  fees  which  they  are  required  to  charge 
for  certain  services,  and  account  for  at  the  expiration 
of  every  three  months)  such  moneys  as  they  may 
receive  for  their  official  services,  as  prescribed  by  the 
President,  and  apply  the  amount  thus  received  during 

1  Opinion  of  Attorney  General,  September  21, 1857.  MS. 
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the  quarter,  at  the  end  of  the  same  quarter,  towards 
the  payment  of  their  salaries,  if  less  than  the  full 
amount  thereof;  if  equal  to  their  salaries,  respec- 
tively, then  to  the  extinguishment  of  the  same. 
Should  there  be  a  surplus,  the  excess  is  to  be  held 
subject  to  the  draft  or  order  of  the  Secretary  of  the 
Treasury. 

462.  When  the  amount  received  by  any  consular  Drafts  for  8»i- 
officer  on  account  of  fees  during  the  quarter,  shall  •'^' 
be  less  than  his  salary  for  such  quarter,  he  may  draw 
-on  the  Secretary  of  the  Treasury  for  the  diflference, 
at  fifteen  days'  sight.  It  must  be  stated  on  the  face 
of  the  draft  that  it  is  for  the  residue  of  salary,  desig- 
nating the  quarter  in  which  the  deficiency  occurred 
for  which  it  is  drawn.  The  account  of  the  receipts 
of  the  consular  officer  during  the  same  quarter  must 
precede  the  draft,  so  that  it  may  be  received  and 
adjusted  by  the  accounting  officers,  prior  to  the 
presentation  of  the  draft.  All  consular  officers  are 
explicitly  instructed  that  their  drafts  on  account  of 
their  salaries  cannot  be  honored  unless  drawn  in  the 
manner  stated  in  these  instructions,  and  accompanied 
with  the  official  statements  and  certificates  herein 
pointed  out. 
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CHAPTER  XXra, 

OFFICIAL    INTERCOURSE    OP    UNITED    STATES    CONSULAR 
OFFICERS  WITH   OFFICERS  OF  THE  NAVY. 

Regulations  re-  '    463.  To  promote  harmoDy  and  concert  of  action 

specting  official  between  the  commanders  of  ships  of  war  and  con- 

with  nayy  offi-  sular  officers  of  the  United  States  residing  in  foreign 

««rs-  ports,  the  following  regulations  have  been  established, 

by  direction  of  the  President  of  the  United  States, 

and  are  promulgated  for   the  government  of   the 

officers  concerned: 

1.  Upon  entering  a  foreign  port  where  a  consular 
officer  of  the  United  States  of  a  lower  rank  than  a 
consul  general  resides,  the  commander  of  a  United 
States  ship  of  war  will  send  a  boat  on  shore  with  an 
officer  on  board,  who  shall  visit  the  consul,  and  tender 
to  him  a  passage  to  the  ship; 

2.  Where  a  consul  general  resides,  it  is  the  duty 
of  the  commander  of  an  American  ship  of  war  (com- 
manders of  squadrons  excepted)  to  visit  the  consul 
general,  and  offer  him  a  passage  to  the  ship; 

3.  The  commander  of  a  squadron  will  send  a  boat 
on  shore,  as  prescribed  in  the  first  regulation^  ten- 
dering to  the  consular  officer  a  passage  on  board  to 
the  flag  ship  of  war. 

Yisit  of  a  oon-      464.  According  to  the  first  regulation,  a  consular 

•alar  officer  to  officer  of  the  United  States  residing  at  a  foreign  port 

TesMi.  which  is  visited  by  a  ship  of  war  of  the  United  States, 

is  to  receive  the  first  visit  from  such  ship,  in  the  per- 

(194) 
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son  of  an  oflScer  belonging  to  it,  deputed  and  sent 
for  that  purpose  by  the  commander;  and  this  officer 
ifl  then  to  tender  to  the  consul  a  passage  to  the  vessel. 
In  such  cases  the  consular  officer  will  accordingly 
avail  himself  of  the  proposed  accommodation  when- 
ever occasion  may  require,  both  for  the  purpose  of 
making  the  first  visit  to  the  commanding  officer  of 
the  ship  in  question  (this  being  a  mark  of  courtesy 
due  to  the  conmiission  and  rank  he  holds  in  the 
navy  of  the  United  States)  and  to  oflFer  any  services 
which  his  official  situation  may  enable  him  to  render 
for  the  convenience  of  the  ship  or  those  belonging  to 
it;  and  the  consular  officer  will  accordingly  receive 
and  execute  any  such  commission  aa  may  be  intrusted 
to  him  for  these  ends  by  the  commanding  officer,  as 
far  as  i^  may  be  compatible  with  his  sense  of  public 
duty. 

465.  According  to  the  second  and  third,  it  shall  visitofanaTy 
be  the  duty  of  the  commander  of  any  United  States  ^®''*'^*^*i'^^^^ 
vessel  (commanders  of  squadrons  excepted)  to  visit  the  daty  of  the 
the  consul  general,  and  offer  him  a  passage  to  the  ^^^^• 
ship  of  war,  or  that  of  the  commander  of  a  squadron 
to  send  a  boat  on  shore,  as  prescribed  in  the  first 
regulation,  tendering  to  the  consular  officer  a  passage 
on  board  to  the  flag  ship  of  war.    The  consul  general 
and  consul  of  the  United  States,  where  there  are  such 
officers,  will,  accordingly,  reciprocate  these  attentions 
on  the  part  of  the  commanders  of  the  ships  of  war,  or 
will  pay  the  first  honors  to  the  commanding  officers 
of  squadrons,  as  the  case  may  be;  and  they  will  of 
course  employ  their  good  offices,  as  far  as  it  may  be 
useful  or  proper  on  their  part,  to  promote  the  interests 
and  convenience  of  the  service  in  which  such  vessels 
are  engaged. 
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Sftiatee.  466.  Consuls  general  are  entitled  to  a  salute  of  nine 

guns,  consuls  to  a  salute  of  seven  guns,  vice  consuls, 
consular  agents,  commercial  agents,  and  vice  com- 
mercial agents,  to  a  salute  of  five  guns;  which  salutes 
are  only  to  be  fired  once  during  the  stay  of  a  manrof- 
war;  or  in  case  of  any  special  emergency,  of  which 
the  commanding  naval  officer  must  be  the  judge,  the 
salute  may  be  repeated.    On  the  first  gun  being  fired, 
the  boat  which  conveys  the  consular  officer  who  is 
receiving  the  salute  must  stop,  the  oarsmen  either 
lying  on  their  oars  or  tossing  them  up.    The  consular 
officer  will  face  the  vessel  firing  the  salute;  and  at 
the  end  of  the  salute  he  will  raise  his  cap  in  a  dis- 
tinct and  unmistakable  manner;  the  boat  will  then 
proceed. 
Presence  of      467.  Consular  officers  will  refrain  from  requesting. 
United  States  except  through  the  medium  of  the  Department  of 
requested  only  State,  the  presence  of  United  States  vessels  at  the 
In  great  emer-  ports  in  their  respective  consular  districts,  unless  for 
gencies.  ^^^  protection  of  the  lives  and  property  of  American 

citizens  which  might  be  endangered  by  delay;  in 
such  a  case  the  consular  officer  will  present  to  the 
commander  of  the  vessel  a  statement  of  the  facts, 
who  will  act  upon  his  own  responsibility,  subject  to 
the  general  or  special  orders  he  may  have  received 
from  the  Navy  Department.] 


CHAPTER  XXIV. 

DUTIES  OF  OONSULAR  OFFICERS  IN  RESPECT  TO  CITIZENS 
OF  THE  UNITED  STATES. 

468.  It  is  the  duty  of  a  consular  officer  (unless  Presenee  of 
absent  with  the  permission  of  the  President)  to  be  oonsuUr  officer 
always  at  his  post,^  to  watch  over  and  protect,  so  far         ^^*  * 

as  he  may  be  able,  the  commercial  interests  of  his 
fellow-citizens,  and  to  be  ready  to  assist  them  with 
his  advice,  when  asked,  on  all  doubtful  occasions. 

469.  In  the  event  of  any  attempt  being  made  to  Duty  toward 
injure  American  citizens,  either  in  their  persons  or  ^"•"^•'»  <^>**- 
property,  he  will  strive  to  uphold  their  rightful  in- 
terests, and  the  privileges  secured  them  by  treaty,  by 

due  representation  in  the  proper  official  quarter.  He 
will,  at  the  same  time,  be  careful  to  conduct  himself 
with  courtesy  and  moderation  in  all  his  transactions 
with  the  public  authorities,  and  upon  no  account  to 
urge  claims  on  behalf  of  citizens  of  the  United  States 
to  which  he  may  not,  after  a  faithful  examination, 
believe  them  justly  entitled. 

470.  J£  redress  cannot  be  obtained  from  the  local  Mode  of  Beck- 
administration,  the  consular  officer  will  apply  to  the  ^"?  ^^^^  ^^ 

'  irr  .^    ^  gneTanoes.    . 

legation  of  the  United  States,  if  there  be  one  in  the 
country  where  he  resides;  and  in  all  cases  he  will 
transmit  copies  of  his  correspondence  on  the  subject, 
with  a  succinct  report  of  his  proceedings,  to  the  De- 

^  Statates  at  Large,  vol.  xi.  p.  59. 
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partment  of  State,  and  also  observe  strictly  the  in-       Ib 
structions  which  he  may  from  time  to  time  receive        |i 
upon  the  subject,  either  from  the  legation  or  from  the 
Department. 

ContenUons  to      471.  C!onsular  officers  are  cautioned  not  to  engage        li 
be  EToided.      jj^  ^^y  contentions  with  the  authorities  of  the  places 
where  they  reside,  but  to  observe  on  all  occasions 
toward  them  a  courteous  but  firm  and  dignified  de- 
meanor; and  they  will  be  careful  to  avoid  the  ex- 
pression of  private  or  excited  feeling  in  their  official 
communications. 
Compensation      472.  Consular  officers  are  often  called  upon,  by 
for  notarial  ser-  ^j^^jj.  fellow-citizeus  at  home,  or  by  those  temporarily 
residing  within  their  consulates,  to  investigate  titles 
to  property,  examine   official  records,  and   prepare 
legal  or  notarial  papers.     For  compensation  for  such 
services  no  provision  is  made  by  law;  and  it  cannot 
reasonably  be  expected  that  consular  officers  should 
perform  them  gratuitously.     Whenever  application  is 
made   to  them  for  such  purposes,  they  will  either 
transact  the  business  themselves,  the  rate  of  compen- 
sation being  determined  either  by  agreement  or  the 
custom  of  the  place,  or  refer  the  individual  making 
the  request  to  a  competent  attorney  or.  notary. 
Consular   offi-      473.    By  the  twenty-fourth  section  of  the  act  of 
cersauthoriied  ^ugust  18,  1856,  the  cousular  officer  is  authorized, 

to     administer  . 

oaths  and  per-  whenever  he  shall  be  required,  or  may  deem  it  necea- 
ibrm  notarial  gary  or  proper  so  to  do,  within  the  limits  of  his  con- 
services.  gyiate  or  Commercial  agency,  to  administer  to  or  take 

from  any  person,  an  oath,  affirmation,  affidavit,  or 
deposition,  and  also  to  perform  any  notarial  act  or 
acts,  such  as  any  notary  public  is  required  or  author- 
ized by  law  to  do  or  perform  within  the  United  States. 
Every   such   oath,  affirmation,  affidavit,   deposition, 
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and  notarial  act  adminiBtered,  swom,  aiBrmed,  taken, 
had,  or  done,  by  or  before  any  such  oflScer,  when 
certified  under  his  hand  and  seal  of  office,  is  as  good, 
valid,  and  effectual,  and  of  like  force  and  e£fect  with- 
in the  United  States,  to  all  intents  and  purposes, 
as  if  such  oath,  affirmation,  affidavit,  deposition,  or 
notarial  act  had  been  administered,  sworn,  affirmed, 
taken,  had,  or  done,  by  or  before  any  other  person 
within  the  United  States  duly  authorized  and  com- 
petent thereto.  It  is  further  provided,  that  if  any  Penalty  for 
person  shall  wilfully  and  corruptly  commit  perjury,  p**^^*^- 
or  by  any  means  procure  any  person  to  commit  per- 
jury in  any  such  oath,  affirmation,  affidavit,  or  depo- 
sition, within  the  intent  and  meaning  of  any  act  of 
Ck>ngres8  now  or  hereafter  made,  such  offender  may 
be  charged,  proceeded  against,  tried,  convicted,  and 
dealt  with,  in  any  district  of  the  United  States,  in 
the  same  manner,  in  all  respects,  as  if  such  offi^nce 
had  been  committed  in  the  United  States  before  any 
officer  duly  authorized  therein  to  administer  or  take 
such  oath,  affirmation,  affidavit,  or  deposition,  and 
shall  be  subject  to  the  same  punishment  and  disa- 
bility therefor  as  are  or  shall  be  prescribed  by  any 
such  act  for  such  offence.  Any  document  purport- 
ing to  have  affixed,  impressed,  or  subscribed  thereto 
or  thereon,  the  seal  and  signature  of  the  officer  ad- 
ministering or  taking  the  same  in  testimony  thereof, 
is  to  be  admitted  in  evidence  without  proof  of  any 
such  seal  or  signature  being  genuine  or  of  the  official 
character  of  such  person;  and  if  any  person  shall  Penalty  for  for- 
forge  any  such  seal  or  signature,  or  shall  tender  in  8®'^- 
evidence  any  such  document  with  a  false  or  counter- 
feit seal  or  signature  thereto,  knowing  the  same  to  be 
false  and  counterfeit,  he  shall  be  deemed  and  taken 
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to  be  guilty  of  a  misdemeanor,  and  on  conviction 
shall  be  imprisoned  not  exceeding  three  years  nor 
less  than  one  year,  and  fined  in  a  sum  not  to  exceed 
three  thousand  dollars,  and  may  be  charged,  pro- 
ceeded against,  tried,  convicted,  and  dealt  with  there- 
for in  the  district  where  he  may  be  arrested  or  in 
custody. 
Offences  com-  474.  If  a  cltizeu  of  the  United  States  be  charged 
mitted  at  sea  ^jj-j^  ^  criminal  o£fence  alleged  to  have  been  commit- 

puziiBnable    in  ... 

the  United  ted  ot  sea  OH  board  of  an  American  vessel,  it  will  be 

statea,  and  of-  the  duty  of  the  consular  officer  to  require  that  the 

demanded     ^  individual  SO  accuscd  be  delivered  to  him,  to  be  sent 

home  for  trial. 

Offences  com-     475.   If,  howevcr,  the   offence  be  committed   on 

muted  m  port;  jjqq^j.^  q^^  American  vessel  in  a  foreign  port,  the  con- 
by  whom  cog-  ,  .     T     .     .        . 

ni«abie.  sular  officer  can  exercise  no  jurisdiction  in  the  prem- 

ises, except  under  the  provisions  of  express  treaty 
stipulation,  established  usage,  or  through  the  courtesy 
of  the  official  authorities  of  the  country,  who,  from 
motives  of  international  comity,  may  refer  the  matter, 
at  the  request  of  the  consular  officer,  for  adjudication 
to  the  judicial  authorities  of  the  United  States. 
Extent  of  na-  476.  Circumstauces  of  recent  occurrence  make  it 
uon*^^""*^"'  advisable  for  consular  officers  clearly  to  understand 
the  limitation  of  their  consular  jurisdiction  over  the 
crews  of  American  vessels  in  foreign  parts.  The 
general  principle  of  law,  as  stated  by  the  Supreme 
Court  of  the  United  States,  is,  that  the  jurisdiction  of 
a  nation  within  its  own  territory  is  necessarily  exclu- 
sive and  absolute.  It  is  susceptible  of  no  limitation 
not  imposed  by  itself  All  exceptions,  therefore,  to 
the  full  and  complete  power  of  a  nation  within  its 
own  territories  must  be  traced  to  the  consent  of  the 
nation  itself,  which  possesses  an  exclusive  right  to 
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regulate  personfi  and  things  within  its  own  territory, 
according  to  its  own  sovereign  will  and  public  policy.^ 
When  private  individuals  of  one  nation  spread  through 
another,  as  business  or  caprice  may  direct,  mingling 
indiscriminately  with  its  inhabitants,  or  where  mer- 
chant vessels  enter  its  harbors  for  the  purposes  of 
trade,  it  would  be  obviously  inconvenient  and  dan- 
gerous to  society,  and  would  subject  the  laws  to  con- 
tinual infraction,  and  the  government  to  degradation, 
if  such  individuals  or  merchants  did  not  owe  tempo- 
rary and  local  allegiance,  and  were  not  amenable  to 
the  jurisdiction  of  the  country. 

477.  If  any  offence  be  committed  on  board  any  offenoes  oom- 
American  vessel  within  the  jurisdiction  of  any  foreign  ""^^^donboapd 
State,  by  any  person  belonging  to  the  company  of  the  vessel  in  a  for- 
vessel  or  any  passenger,  on  any  other  person  belonging  «ign  port  by 
to  the  company  of  the  vessel  or  any  other  passenger,  lllgj^nmortit 
it  is  provided  by  law,  that  the  offence  shall  be  cog-  punishable  in 
nizable  and  punishable  by  the  proper  circuit  court  of  *^*  United 
the  United  States,  if  the  offenders  are  brought  to  this 
country,  in  the  same  way  and  manner,  and  under  the 

same  circumstances,  as  if  the  offence  had  been  com- 
mitted on  board  of  said  vessel  on  the  high  seas,  and 
without  the  jurisdiction  of  the  said  foreign  State.^ 

478.  It  is  undoubtedly  true,  that  the  State  and  Jurisdiction  of 
Federal  courts  of  the  United  States  could,  if  they  l"^^  f '•^^ 

'  •^   Federal  and 

chose  to  do  so,  and  would,  on  any  proper  occasion,  state  courts. 
exercise  jurisdiction  over  any  foreign  merchant  vessel 
and  its  company,  in  any  of  our  ports,  even  in  regard 
to  transactions  which  might  take  place  within  our 
territory  between  the  members  of  that  company;  and 

1  Granch'B  Beports,  vol  yii.  p.  136 ;  Story,  OoDflict  of  Laws,  p,  19 ; 
Phillimore,  vol.  1.  p.  233. 
*  Statutes  at  Large,  yoI.  iy.  p.  115  ;  FhUUmore,  vol.  1.  p.  356. 
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they  would  not  yield  to  the  claim  of  a  foreign  consul 
to  surrender  that  jurisdiction  as  a  matter  of  right, 
unless  granted  by  treaty  stipulation,  though,  doubt- 
less, in  most  cases,  questions  relating  to  the  discipline 
of  a  crew  on  board  a  foreign  vessel  in  any  of  our  ports 
where  there  was  a  consular  officer  of  the  nation  to 
which  such  vessel  belonged,  would  be  permitted  to  be 
adjusted  by  the  consul  without  the  interference  of  the 
local  authorities. 


CHAPTER  XXV. 

THE     RECIPROCAL    DUTIES    OF    CONSULAR  OFFICERS    AND 
MASTERS  OF  AMERICAN  VESSELS. 

479.  By  an  act  of  the  Congress  of  the  United  Deposit     of 
States,  approved  February  28,  1803,^  it  is  in  sub- "^^^p'"  p*p«"- 
stance  directed  that  every  master  of  an  American 

vessel  shall,  on  his  arrival  at  a  foreign  port,  deposit 
his  register,  sea  letter,  and  Mediterranean  passport, 
with  the  consular  oflScer  of  the  United  States,  if  there 
be  one  at  the  port,  under  a  penalty  of  five  hundred 
dollars,  which  the  consular  officer  may  recover  in  his 
own  name  for  the  use  of  the  United  States,  provided 
the  penalty  be  sued  for  within  two  years,  the  limita- 
tion prescribed  by  the  act  of  seventeen  hundred  and 
ninety.* 

480.  Whenever  a  clearance  from  the  proper  officer  DeiiTory  of 
of  the  port  shall  be  produced  to  the  consular  officer,  *^*p'"  v^v^- 
he  shall  deliver  up  all  the  ship's  papers,  provided  the 

master  shall  have  complied  with  the  provisions  of  the 
above-mentioned  act,  and  those  of  the  twenty-eighth 
section  of  the  act  of  August  eighteen,  eighteen  hun- 
dred and  fifty-six. 

481.  All  consular  officers  are  authorized  and  re- P»yment  of  »ii 
quired,  by  this  section,  to  retain  in  their  possession  all  ^*"[*^^!  ^^ 
the  papers  of  such  ships  and  vessels,  which  shall  be  tornofpapen. 
deposited  with  them  as  directed  by  law,  till  payment 

shall  be  made  of  all  demands  and  wages  on  account 
of  such  ships  and  vessels. 

^  Statutes  at  Large,  vol.  ii.  p.  203.  *  Ibid.  vol.  i.  p.  254,  note. 
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Ship's  papers  482.  Where  vessels  merely  touch  at  a  foreign  port 
*^r  ^^^^^  to  try  the  market,  or  are  accidentally  driven  into  such 
no  formal  en-  port,  and  make  no  formal  entry,  it  does  not  constitute 
^^y-  an  ^^arrivaV  within  the  meaning  of  the  act,  and  the 

ship's  papers  cannot  be  required  by  the  consul.* 
An  arrival  de-      483.  As  some  doubt  has  arisen  in  regard  to  what 
*°   •  constitutes  an  ^^  arrival,"  the  attention  of  consuls  and 

commercial  agents  is  particularly  called  to  the  fol- 
lowing extract  from  an  opinion  of  the  Supreme  Court 
of  the  United  States  :^ 

Opinion  of  Sa-  ^'Our  view,  then,  is,  that  the  term  arrival^  as  used  in  this 
preme  Court  as  ^^t,  must  be  construed  according  to  the  subject-matter,  the 
to  wha  cons  i-  q^j^^,^  ^f  ^jj^  provision,  and  the  expressions  in  other  sections 
^^  of  this  act,  and  in  other  like  acts ;  and  that  according  to  all 

these,  a  vessel  putting  into  a  foreign  port  to  get  information, 
and  getting  it  without  going  at  all  to  the  upper  harbor  or 
wharfs,  and  not  entering,  or  repairing,  or  breaking  bulk,  or 
discharging  seamen,  or  being  bound  homewards,  so  as  to  take 
seamen,  or  needing  the  aid  of  the  consul  in  any  respect,  but 
leaving  the  port  in  a  few  hours ;  not  doing  any  of  these,  nor 
being  required  to,  and  duly  entering  and  delivering  her  cargo 
at  a  neighboring  port,  where  it  had  been  sold,  and  there  de- 
positing her  papers  with  the  vice  consul,  cannot  be  said  to 
have  arrived  at  the  first  port,  so  as  to  come  within  the  spirit 
of  the  penal  provision  as  to  depositing  her  papers  with  the 
consul.  So  far  as  regards  precedents  on  this  matter,  the 
actual  decisions  of  one  court  and  the  opinions  of  two  Attorneys 
General  are  in  favor  of  our  conclusion."* 

Papers  of  aTes-  484.  Vcsscls  accidentally  driven  into  a  port  are 
Bel  driyen  into  ^^^  required  to  deposit  their  papers  with  the  consular 

officer,^  unless  formal  entry  be  afterwards  made,  or 

consular  services  required. 

1  United  States  v,  Shackford,  Mason's  Reports,  vol.  v.  p.  445. 
»  Howard,  vol.  ix.  p.  372. 

»  Opinions  of  the  Attorneys  General,  vol.  iv.  p.  340 ;  ibid.  vol.  v.  p.  161 ; 
Toler  V,  White,  Ware,  p.  280.  *  Statutes  at  Large,  vol.  L  p.  167. 


a  port. 
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485.  It  is  stated  in  an  opinion^  of  the  Attorney  Effect  of  the 
General,  that  the  body  of  the  second  section  of  the  production  of » 
act  of  eighteen  hundred  and  three,  contemplates  an 

arrival  at  a  foreign  port,  with  a  clearance  from  the 
proper  officer  of  the  port.  It  is  the  production  of  the 
clearance  to  the  consular  officer  which  gives  to  the 
master  the  right  to  demand  a  return  of  the  ship's 
papers,  and  imposes  on  the  consul  the  duty  of  return- 
ing them. 

486.  The  proviso  to  the  section*  allows  the  con-  when  ship's 
0ular  officer,  notwithstanding  the  clearance  from  the  p*p®"  "*y  ^ 
proper  officer  of  the  port,  to  detain  the  ship's  papers 

until  certain  requirements  of  law  shall  have  been 
complied  with:  which  are  the  payment  of  the  fees 
due  the  consular  officer  for  his  services;^  the  pay- 
ment to  him  of  three  months'  pay,  additional  to 
wages  due,  for  every  discharged  seaman  who  is  desig- 
nated on  the  certified  list  of  the  ship's  company  as  a 
citizen  of  the  United  States;  and  the  taking  on  board, 
at  the  request  of  the  consular  officer,  of  destitute 
mariners  for  transportation  to  the  United  States.^ 

487.  This  right  of  the  consular  officer  attaches  to  Limitation  of 
the  register  and  other  papers  when  they  shall  have  *^®  "^^'  **'  * 
been  lawfully  deposited  with  him;  but  the  statute  to  a  ship's  pa- 
does  not  compel  the  deposit  for  the  purpose  of  giving  pew. 

the  right  of  detention. 

488.  Neither  the  section  of  the  act  which  regards  interpretation 
discharged  seamen,  nor  that  which  provides  for  dis-  ®5  *®«*^  P'®^" 
tressed  seamen,  nor  the  regulation  as  to  consular  fees, 
requires  a  deposit  of  the  register  and  other  papers, 
although  the  former  makes  it  the  duty  of  the  master 

to  exhibit  to  the  consul  a  certified  list  of  the  ship's 

^  Opinions  of  the  Attorneys  General,  vol.  vi.  p.  168. 

*  Statutes  at  Large,  vol.  ii.  p.  203.  *  Ibid.  voL  zL  p.  63. 

*  n)id.  vol  iL  p.  204. 
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company.     And  the  proviso   above   cited  does  not 
enlarge  the  scope  of  the  other  provisions  of  law  as  to 
the  deposit  of  the  papers;  it  only  releases  the  consul 
from  the  duty,  which  would  otherwise  be  imperative 
upon  him,  of  returning  the  papers  upon  exhibition  of 
the  clearance  alone.^ 
Doty  of  a  con-      489.  By  the  first  section  of  the  act  of  eighteen  hun- 
fluiar  officer  on  ^^ed  and  three,  it  is  made  the  duty  of  the  consular  oflS- 
shipmaster  to  ^^9  immediately  on  the  arrival  of  an  American  vessel, 
deposit   his  should  the  master  neglect  to  deliver  his  ship's  papers, 
ship's  papers.    ^  j^^  j^  directed  by  law,  to  inform  him  of  the  neces- 
sity of  so  doing,  by  showing  him  the  law  that  requires 
it,  and  apprising  him  of  the  penalty  he  will  incur  by 
refusal  or  neglect.     If  he  fail  to  comply,  a  certificate 
of  the  fact,  under  the  consular  seal,  (see  Form  No.  37,) 
must  be  immediately  sent  to  the  Department  of  State, 
giving  a  description  of  the  vessel,  the  port  to  which 
she  belongs,  where  bound,  and  the  usual  residence 
of  the  master.     In  such  a  case,  it  is  desirable  that 
the  consul  should  send  some  other  evidence  of  the 
arrival  and  departure  of  the  delinquent  master  with 
his  vessel,  besides  that  of  his  own  certificate,  as  it 
has  been  held  that  such  evidence  of  any  fact  is  not 
sufficient,^  unless  expressly  or  impliedly  made  so  by 
statute.* 
Papers  to  be      490.  When  the  ship's  papers  are  received,  they 
safely  kept  and  are  to  be  kept  together  in  as  safe  a  place  as  possible, 
be*^giv*en.*^  ^  *^  guard  against  fire  and  other  accidents;   and  the 

^  OplDions  of  the  Attorneys  General,  vol.  vi.  p.  169. 

*  Levy  V.  Barley,  Sumner,  vol.  ii.  p.  355;  Waldron  v,  Oranch,  Tannton 
Beports,  vol.  iii.  p.  1 62 ;  Gharch  v,  Hubbard,  Oranch,  vol.  ii.  p.  237 ;  The 
United  States  v.  Mitchell,  Wash.  C.  R.  vol.  ii.  p.  478. 

'  Since  the  delivery  of  this  opinion  provision  has  been  made  by  the 
twenty-fourth  section  of  the  Diplomatic  Consular  act  of  Augnst  eigh- 
teen, eighteen  hundred  and  fifty-six,  to  give  validity  witUn  the  United 
States  to  the  certificates  of  consular  oiBcers. 
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consul,  on  receiving  such  papers,  shall  give  a  certifi- 
cate of  the  fact,  (see  Form  No.  38,)  or  a  receipt, 
under  seal,  and  make  an  entry  in  his  consular  record, 
specifying  the  time  of  delivery,  the  name  of  the 
vessel,  the  master,  and  the  character  of  the  papers 
deposited. 

491.  Whenever  the  master  shall  produce  the  clear-  Delivery  of  pa- 
ance  of  his  vessel,  and  shall  have  complied  with  the  ?.l"!"^ **'*'" 
directions  of  the  acts  above  mentioned,  having  ful- 
filled every  lawfill  requisition  of  the  consul  and  of  the 

local  authorities,  the  consul  shall,  without  delay,  de- 
liver up  the  papers,  with  a  consular  certificate,  (see 
Form  No.  39,)  under  seal,  of  the  time  of  such  de- 
livery, and  make  an  entry  of  the  like  period  in  his 
consular  record. 

492.  Before  a  clearance  is  granted  to  any  American  Crew  Ust  to  b« 
vessel  bound  on  a  foreign  voyage,  the  master  thereof  ^«J»Y'*^  '* 
is  required  to  deliver  to  the  collector  of  the  customs 

a  list,  containing  the  names,  places  of  birth,  and  resi- 
dence, and  a  description  of  the  persons  who  compose 
his  ship  s  company,  to  which  list  the  oath  or  affirma- 
tion of  the  captain  is  to  be  annexed,  that  it  contains 
the  names  of  his  crew,  together  with  the  places  of 
their  birth  and  residence,  as  far  as  he  can  ascertain 
them;  a  certified  copy,  written  in  a  uniform  hand, 
without  erasures  or  interlineations,  must  be  delivered 
to  the  master  by  the  collector,  for  which  he  is  entitled 
to  receive  from  the  master  the  sum  of.  twenty-five 
cents.  The  said  master  must  then  enter  into  bond, 
with  sufficient  security,  in  the  sum  of  four  hundred 
dollars,  to  exhibit  the  aforesaid  certified  copy  of  the 
list  to  the  first  boarding  officer  at  the  first  port  in  the 
United  States  at  which  he  shall  arrive  on  his  return 
thereto,  and  then  and  there  also  to  produce  the  per- 
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All   seamen  sotis  named  therein,  to  the  said  boarding  officer^  whose 
named  in  crew  j^^    it  ifl  to  examine  the  men  with  such  list,  and  to 

list  to  be  ao-  "^  ,  „ 

counted  for.     report  the  same  to  the  collector. 
ArriTaiofayefl-      493.  It  is  the  dutj  of  the  collector  at  the  said  port 
!hl  u  s^dSe!!^  of  arrival  (where  the  same  is  different  from  the  port 
ent  from  that  of  from  which  the  vessel  originally  sailed)  to  transmit 
departure.       a  copy  of  the  Ust  SO  reported  to  him,  to  the  collector 

of  the  port  from  which  said  vessel  originally  sailed. 
Shipmaeter'B      494.  It  is  provided,  however,  that  the  said  bond 
bond;  when  not  gj^^^y  j^^^  ^  forfeited  on  account  of  the  said  master 
not  producing  to  the  first  boarding  officer,  as  above 
mentioned,  any  of  the  persons  contained  in  the  said 
list  who  may  be  discharged  in  a  foreign  country  with 
the  consent  of  the  consular  officer  residing   there; 
which  consent  is  to  be  signified  in  writing,  under  his 
hand  and  official  seal,  and  produced  to  the  collector, 
with  the  persons  composing  the  crew  as  aforesaid; 
nor  on  account  of  any  such  person  dying  or  abscond* 
ing,  or  being  forcibly  impressed  into  other  service,  of 
which  satisfactory  proof  shall  be  then  also  exhibited 
to  the  collector.^ 
Shipping  arti-      495.  In  addition  to  the  certified  copy  of  the  crew 
^^^■-  list  above  mentioned,  a  certified  copy  of  the  ship- 

ping articles  must  likewise  be  obtained  from  the  col- 
lector of  the  district  from  which  the  clearance  is 
made,  containing  the  names  of  the  crew,  which  shall 
be  written  in  a  uniform  hand,  without  erasures  or 
interlineations. 
Effect  of  inter-  496.  All  interlineations,  erasures,  or  writing  in  a 
lineations,  era-  jj^^^^  different  from  that  in  which  such  duplicates 
were  originally  made,  are  considered  fraudulent 
alterations,  working  no  change  in  such  papers,  unless 
satisfactorily  explained  in  a  manner  consistent  with 

^  statutes  at  Large,  vol.  ii.  p.  203. 
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innocent  purposes  and  the  provisions  of  law  which 
guard  the  rights  of  mariners. 

497.  These  documents,  which  are  deemed  to  con-  Consular  offi- 
tain  all  the  conditions  of  contract  with  the  crew  as  ^  ^   ^ 
to  their  service,  pay,  voyage,  and  all  other  things,  ducUonoforew 
must  be  produced  by  the  master,  and  laid  before  any  ii»t  and  ship- 
consular  officer  or  other  commercial  agent  of  the  ^*"*  »'^»«iw. 
United  States,  whenever  he  may  deem  their  contents 
necessary  to  enable  him  to  discharge  the  duties  im- 
posed upon  him  by  law  toward  any  mariner  applying 

to  him  for  his  aid  or  assistance.^ 

498.  Whenever  a  ship  or  vessel  belonging  to  a  Payment  of 
citizen  of  the  United  States  is  sold  in  a  foreign  coun-  ^^^^  months* 
try,  and  her  company  discharged,  or  when  a  seaman  required. 

or  mariner,  a  citizen  of  the  United  States,  is  with  his 
own  consent  discharged  in  a  foreign  country,  it  is 
the  duty  of  the  master  or  commander  to  produce 
to  the  consular  officer  the  certified  list  of  his  ship's 
company,  and  pay  to  such  consular  officer  for  every 
seaman  or  mariner  so  discharged,  being  designated 
on  such  list  as  a  citizen  of  the  United  States,  three 
months'  pay,  over  and  above  the  wages  which  may 
then  be  due  to  such  mariner  or  seaman,  two-thirds 
thereof  to  be  paid  by  such  consular  officer  to  each 
seaman  or  mariner  so  discharged,  or  the  residue  of 
two  months'  wages,  after  pajntnent  of  expensea  which 
may  have  been  incurred  by  the  consul  for  his  re- 
lief, upon  his  engagement  on  board  of  any  vessel  to 
return  to  the  United  States,  and  the  other  remaining 
third  to  be  retained  for  the  purpose  of  creating  a  fund 
for  the  payment  of  the  passages  of  seamen  or  mari- 
ners, citizens  of  the  United  States,  who  may  be  de- 
sirous of  returning  to  the  United  States,  and  for  the 

^  Statates  at  Large,  yol.  y.  p.  394. 
U 
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maintenance  of  American  seamen  who  may  be  deeti- 
tute,  and  may  be  in  such  foreign  port.^ 
Seamen's  fund     499.  The  Several  sums  retained  for  the  seamen's 
tobeacoounted  f^j^j  are  to  be  accounted  for  to  the  Treasury  Depart- 
ment  by  the  consular  officers  receiving  the  same.' 
(See  Form  No.  40.) 
Deeertion  of  a      500.  Whenever  any  seaman  or  mariner  of  any 
seaman.  vcssel  of  the  United  States  deserte  such  vessel,  the 

master  or  commander  of  the  vessel  is  required  to 
note  the  fact  and  date  of  the  desertion  on  the  list  of 
the  crew,  and  to  have  the  same  officially  authentic 
cated  at  the  port  or  place  of  the  consulate  or  com- 
mercial agency  first  visited  by  the  vessel  after  such 
desertion,  if  the  desertion  shall  have  occurred  in 
a  foreign  country;  or  if,  in  such  case,  the  vessel  shall 
not  visit  any  place  where  there  is  any  consulate  or 
commercial  agency  before  her  return  to  the  United 
States,  or  if  the  desertion  shall  have  occurred  in  the 
United  States,  the  fact  and  time  of  desertion  shall  be 
officially  authenticated  before  a  notary  public  imme- 
diately at  the  first  port  or  place  where  such  vessel 
arrives  after  the  desertion.  All  wages  that  may  be 
due  to  such  seaman  or  mariner,  and  whatever  in- 
terest he  may  have  in  the  cargo  of  such  vessel,  shall 
be  forfeited  to  and  become  the  property  of  the  United 
States,  and  be  paid  over  for  their  use  to  the  collector  of 
the  port  where  the  crew  of  such  vessel  are  accounted 
for  as  soon  as  the  same  can  be  ascertained,  first  de- 
ducting therefrom  any  expense  which  may  necessarily 
have  been  incurred  on  account  of  such  vessel  in  con- 
sequence of  such  desertion.^ 

501.  In  settling  the  account  of  such  wages  or  in- 

^  statutes  at  Large,  Yol.  iL  p.  204. 

*  Ibid.  vol.  ii.  p.  203.  *  Ibid.  Yol.  zi  p.  62. 
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terest,  no  allowance  or  deduction  shall  be  made,  eit-  Settlement   of 
cept  for  moneys  actually  paid,  or  goods  at  a  fair  price  se*"®"^'*  *o- 
sapplied,  or  expenses  incurred  to  or  for  such  seaman 
or  mariner,  any  receipt  or  voucher  from  or  arrange- 
ment with  such  seaman  or  mariner  to  the  contrary 
notwithstanding.^ 

602.  When  any  mariner  shall  complain  that  the  Discharge    of 
voyage  is  continued  contrary  to  his  agreement,  or  ■«*™«'^   ^^«^ 
that  he  has  fulfilled  his  contract,  provided  it  be  a  continued  con- 
lawful  contract,  the  consular  officer  may  examine  trary  to  agree- 
into  the  subject  by  an  inspection  of  the  articles  of  ™'*^* 
agreement;  and  if  on  the  face  of  them  he  finds  the 
complaint  to  be  well  founded,  he  is  required  to  dis- 
charge the  mariner,  if  he  desires  it,  and  require  of  the 

master  an  advance,  beyond  the  lawful  claims  of  such 
mariner,  of  three  months'  wages,  as  provided  in  the 
act  of  February  28,  1803;  and  in  case  the  lawful 
claims  of  such  mariner  are  not  paid  upon  his  dis- 
charge, the  arrears  shall  from  that  time  bear  an 
interest  of  twenty  per  centum. 

603.  If,  however,  the  consular  officer  shall  be  sati&-  Three  months* 
fied  that  the  contract  was  a  legal  contract  and  has  P^y*.^**®""**^ 
expired,  or  the  voyage  been  protracted  by  circum- 
stances beyond  the  control  of  the  master,  and  without 

any  design  on  his  part  to  violate  the  articles  of  ship- 
ment, then  he  may,  if  he  deems  it  just,  discharge  the 
mariner  without  exacting  the  three  months'  addi- 
tional pay.^ 

504.  Upon  the  application  of  any  seaman  or  mari-  Discharge    of 
ner  for  a  discharge,  if  it  shall  appear  to  the  consular  »e*™«^  «°^«'' 
officer  that  he  is  entitled  to  his  discharge  under  any  ^M^rgenerai 
act  of  Congress,  or  according  to  the  general  principles  usages. 
or  usages  of  maritime  law  as  recognized  in  the  United 

>  Statutes  at  Large,  yoL  xi.  p.  62.  *  Ibid.  vol.  ▼.  p.  168. 
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States,  he  is  required  to  discharge  such  seaman  or 
mariner,  and  require  from  the  master  or  commander 
of  the  ship  or  vessel  from  which  such  discharge  shall 
Extra  wages,    be  made  the  payment  of  three  months'  extra  wages, 
as  provided  by  the  act  approved  February  28,  1803; 
and  it  shall  be  the  duty  of  such  master  or  commander 
to  pay  the  same,  and  no  such  payment,  or  any  part 
thereof,  shall  be  remitted  in  any  case,  except  such  as 
are  mentioned  in  the  preceding  section,  and  in  cases 
of  wrecked  or  stranded  ships  or  vessels,  or  ships  or 
vessels   condemned  as   unfit   for  service,   when    no 
payment  of  extra   wages  shall  be  required.^     The 
DiBposition  of  cxtra  wagcs  required   to  be  paid  by  the  foregoing 
extra  irages.     da^g^  of  this  scction  are  applicable  to  the  same  pur- 
poses and  in  the  same  manner  as  is  directed  by  the 
act  approved  February  28,  1803,  in  regard  to  the 
extra  wages  required  to  be  paid  by  that  act. 
Surrey   of   a      505.  If  the  first  officcr,  or  the  second  and  third  offi- 
vessel;  when  ^^^B  and  a  majority  of  the  crew,  of  any  vessel  make 
complaint  in  writing  that  she  is  in  an  unsuitable  con- 
dition to  go  to  sea,  because  she  is  leaky,  or  insuffi- 
ciently supplied  with  sails,  rigging,  anchors,  or  any 
other  equipment,  or  that  the  crew  is  insufficient  to 
man  her,  or  that  her  provisions,  stores,  and  supplies 
are  not,  or  have  not  been  during  the  voyage,  sufficient 
and  wholesome,  thereupon,  in  any  of  these  or  like 
cases,  the  consular  officer  of  the  port  is  required  to 
AppointmeDt  appoint  two  disinterested,  competent,  practical  men, 
and   quaiifica-  acquainted  with  maritime   affairs,  to  examine  into 

tions   of    in-     ^  .         ,     . 

spectors.  the  causes  of  complamt,  who  must,  m  their  report, 
state  what  defects  and  deficiencies,  if  any,  they  may 
find   to  exist,  as  well  as  what,  in   their  judgment, 

*  Statutes  at  Large,  vol.  xi.  p.  62. 


213 

ought  to  be  done  to  put  the  vessel  in  order  for  the 
continuance  of  her  voyage.^ 

506.  The  inspectors  so  appointed  have  full  power  Duty  of  in- 
to  examine  the  vessel  and  whatever  is  aboard  of  her,  "P^®^'* 

so  far  as  is  pertinent  to  their  inquiry,  and  also  to  hear 
and  receive  any  other  proofs  which  the  ends  of  jus- 
tice may  require;  and  if,  upon  a  view  of  the  whole 
proceedings,  the  consular  officer  be  satisfied  there- 
with, he  may  approve  the  whole  or  any  part  of  the 
report,  and  shall  certify  such  approval,  and  if  he  dis- 
sents, shall  also  certify  his  reasons  for  so  dissenting. 

507.  The  fourteenth  section  of  the  act  of  July  20,  DiBoharge    of 
1840,  provides,  that  if  the  inspectors  report  that  the  ^^^^  *°^  P*^" 
vessel  was  sent  to  sea  unsuitably  provided  m  any  im-  ^^^^^ 
portant  or  essential  particular,  by  neglect  or  design, 

and  the  consular  officer  approves  of  such  finding,  he 
shall  discharge  such  of  the  crew  as  require  it,  each  of 
whom  shall  be  entitled  to  three  months'  pay  in  addi- 
tion to  his  wages  to  the  time  of  discharge. 

508.  K  the  deficiency  complained  of  by  the  crew  when  the  crew 
is  reported  by  the  inspectors  to  have  been  the  result  *f*  ^^^  *<*  **• 
of  mistake  or  accident,  and  could  not  in  the  exercise 

of  ordinary  care  have  been  known  and  provided 
against  before  the  sailing  of  the  vessel,  and  the  mas- 
ter shall,  in  a  reasonable  time,  remove  or  remedy  the 
causes  of  complaint,  then  the  crew  shall  remain  and 
discharge  their  duty. 

509.  But  if  the  master  does  not,  in  a  reasonable  Prooeediogs  in 
time,  remove  or  remedy  the  cause  of  complaint,  then  ^f*?  *^!  ®^°^" 

,  1         11  1  .  1  1.  1  T        P^*^^"'        ^*       ^^^ 

the   crew  shall,  upon  their  request,  be   discharged,  remedied  or  re- 
and   they  shall   receive,  each,  "  one  month's  wages  ^o^ed. 
in  addition  to  the  pay  up  to  the  time  of  the  dis- 
charge." 

^  Statutes  at  Large,  yoI.  y.  p.  396 ;  ibid.  voL  ix.  p.  441. 
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Pftjmeni  of      510.  The  mafiter  is  required  to  pay  all  Buch  reasoih 
^mages    wid  ^^^e  charges  in  the  premises  as  shall  be  oflBcially  cer- 
•pMtion.         tified  to  him  under  the  hand  of  the  consular  oi£cer; 
but  in  case  the  inspectors  report  that  the  complaint 
is  without  good  and  sufficient  cause,  the  master  may 
retain  finom  the  wages  of  the  complainants,  in  propor* 
tion  to  the  pay  of  each,  the  amount  of  such  charges, 
with  such  reasonable  damages  for  detention  on  that 
account  as  the  consular  officer  directing  the  inquiry 
may  officially  certify.^ 
ConstrueUonof      511.  The  act  of  July  20,  1840,  does  not  change 
the  act  of  1840  ^j^^  general  principle  of  the  maritime  law,  that  sea- 
wages,  men's  wages  are  not  due  for  a  voyage  not  performed, 
when  no  freight  has  been  earned,  when  the  voyage 
has  been  broken  up  by  a  disaster  at  sea,  and  when  no 
fault  is  attributable  to  the  master  or  owners;  nor  does 
it  put  it  into  the  power  of  the  crew,  when  the  vessel 
is  obliged  to  put  into  the  nearest  port  for  safety  in 
consequence  of  a  leak  caused  by  straining  in  heavy 
rolling  seas,  rendering  her  unable  to  continue  the 
voyage  until  repcured,  to  complain  of  the  master  for 
such  an  event,  cause  the  vessel  to  be  sold,  and  there- 
by acquire  profit  to  themselves  by  the  payment  of 
wages  not  earned,  and  the  further  advance  of  pay  for 
three  months  to  come.^ 
AppUcation  of      512.  The  act  of  February  28,  1803,  applies  only 
the  act  of  1808  ^  ^j^^  voluntary  sale  by  the  master  in  a  foreign  port,^ 
▼esaei.  ^^  ^J  ^^^  owuers,  and  not  to  a  case  where  a  sale  is 

rendered  necessary  by  shipwreck.^ 
Coiwiructionof      513.  In  its  twelfth,  thirteenth,  and  fourteenth  seo- 

M  To  ""[u^^  ^^^^^'  *^®  ^*  ^^  ^^^y  ^^'  ^^^'  ^^®  ^^*  *PP^^  to  a  ves- 
woribyTesaeU.  sel  not  about  to  Sail  from  the  port  in  an  unsuitable 

^  statutes  at  Large,  vol.  ▼.  p.  394. 

'  Opioions  of  the  Attorneys  General,  vol.  tL  p.  625.        "  Ibid.  p.  622. 
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condition.  It  applies  to  a  case  where  a  vessel,  having 
arrived  at  a  foreign  port,  is  about  to  sail  thence  on 
another  or  continuoas  voyage,  and  the  crew  appre- 
hend that  their  lives  will  be  endangered  because  of 
her  unsuitable  condition  to  go  to  sea,  and  make  com- 
plaint to  the  consular  officer  of  the  intention  to  go  to 
sea  in  an  improper  and  unsuitable  condition,  and  state 
the  reason  of  such  unsuitiBtble  condition  to  be  ^^be^ 
cause  she  is  leaky,  or  insufficiently  supplied  with  sails, 
rigging,  anchors,  or  any  other  equipment,  or  that  the 
crew  is  insufficient  to  man  her,  or  that  her  provisions, 
stores,  and  supplies  are  not,  or  have  not  been  during 
the  voyage,  sufficient  and  wholesome/'  Upon  com- 
plaint in  any  of  these  or  like  cases,  the  consular 
officer  must  appoint  fit  persons  ^Ho  examine  into  the 
causes  of  complaint,"  as  also  into  the  condition  of  the 
vessel,  and  whatever  is  on  board,  and  to  receive  any 
other  proofs 

614.  The  inspectors  are  to  report  what  defects  and  Batj  of  exam- 
deficiencies  exist;  also  whether,  in  their  opinion,  "the  ****"'  °®  *"" 

1  A^  -x  ui  -J   J  •  •        thority  to  order 

vessel  was  sent  to  sea  unsuitably  provided  m  any  im-  ^  sale. 
portant  or  essential  particular  by  neglect  or  design," 
and  if  they  find  any  complaint  "well  founded,"  what 
ought  to  be  done  "to  put  the  vessel  in  order  for  the 
continuance  of  her  voyage."  They  have  no  authority 
to  report  a  sale;  the  crew  have  no  authority  to  ask  a 
sale;  this  act  gives  no  authority  to  the  consular  officer 
to  order  a  sale  of  the  vessel.^ 

515.  This  act  has  not  deprived  owners  and  masters  objeet  of  the 
of  vessels  of  the  right  to  consult  their  own  interests  •^*' 
in  selling  or  not  selling;  it  has  not  subjected  vessels 
to  the  orders  of  sale  by  consuls,  because  vessels  have 
in  their  voyages  sprung  a  leak  and  put  into  the  near- 

^  Opinions  of  the  Attorneys  General,  vol.  vi  p.  622,  et  seq.       '  Ibid. 
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est  port  for  safety.  It  is  intended  to  redress  the  first 
complaints  of  the  crews  of  American  vessels  in  foreign 
ports  against  being  compelled  to  risk  their  lives  in 
vessels  about  to  go  to  sea  in  an  unsuitable  or  unsafe 
condition;  to  hear  and  redress  the  just  complaints  of 
mariners  against  being  exposed  to  peril  by  the  neg- 
lect or  design  of  masters  and  owners  or  by  their 
mistakes  or  accidental  onussions. 
Terms  of  pas-  516.  By  the  fourth  section  of  the  act  of  February 
Inf'dutir'^^f  ^^'  ^^^^'  ^^^  masters  and  commanders  of  vessels  be- 
Bhipmastws.  l^^^^gi^g  to  citizcus  of  the  United  States,  and  bound  to 
some  port  of  the  same,  are  required  and  enjoined  to 
take  on  board  their  ships  or  vessels,  at  the  request  of 
the  consular  officers,  such  American  seamen  as  may 
be  found  in  their  districts  respectively,  and  to  trans- 
port them  to  the  port  in  the  United  States  to  which 
such  ships  or  vessels  may  be  bound,  on  such  terms, 
not  exceeding  ten  dollars  for  each  person,  as  may  be 
agreed  upon  between  the  said  masters  and  consular 
officers.  And  the  said  seamen  shall,  if  able,  be 
bound  to  duty  on  board  such  ships  or  vessels  ac- 
cording to  their  several  abilities.^ 
Passage  mo-  517.  To  enable  the  master  of  the  vessel  to  obtain 
ney;  how  paid,  ^j^^  payment  Specified,  the  consular  officer  will  give 
him  a  certificate,  stating  the  names  of  the  seamen 
placed  on  board,  and  the  amount  to  be  paid  for  their 
passage;  on  which,  upon  the  arrival  of  the  vessel  in 
a  port  of  the  United  States,  an  endorsement  must  be 
made  by  the  collector  of  the  customs  at  such  port, 
stating  that  such  seamen  have  arrived  in  said  vessel 
in  his  district.  When  the  certificate  so  endorsed  is 
received  at  the  Treasury  Department,  the  amount 
will  be  paid  to  its  holder. 

>  Statates  at  Large,  vol.  ii.  p.  204. 
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518.  No  master  or  captain  of  any  ship  or  vessel  is  Limitation  of 
obli^d  to  take  a  sreater  number  than  two  men  to  n«™^'o'PM- 
every  one  handred  tons  burden  of  the  said  ship  or 

vessel  on  any  one  voyage. 

519.  It  is  further  provided,  that  if  any  such  cap-  Penalty  for  re- 
tain or  master  shall  refuse  the  same  on  the  request  or  '^'^^  ^  **^* 

seamen. 

order  of  the  consular  officer,  such  captain  or  master 
shall  forfeit  and  pay  the  sum  of  one  hundred  dollars 
for  each  mariner  or  seaman  so  refused,  to  be  re- 
covered for  the  benefit  of  the  United  States  in  any 
court  of  competent  jurisdiction. 

520.  The  certificate  of  any  such  consular  officer,  a  consular  cer- 
given  under  his  hand  and  official  seal,  shall  be  prima  ***?***  ^  ^ 
facie  evidence  of  such  refusal  in  any  court  of  law  court. 
having  jurisdiction  for  the  recovery  of  the  penalty 
aforesaid. 

521.  The  act  does  not  impose  the  duty  of  trans- Constmotion  of 
portation   upon   every  American  vessel  found  in  a  **^*  *®'  ^  "^*" 

y     .  /     T?  i    '  u  •        tiontothedea- 

foreign  port.  For  obvious  reasons,  such  a  require- ti^ation  of  tob- 
ment  might,  under  many  ftircumstances,  operate  op-  seis. 
pressively  upon  masters  and  owners.  But  the  pro- 
vision is  limited  in  its  application  to  such  vessels 
found  in  a  foreign  port  as  shall  belong  to  citizens  of 
the  United  States,  and  as  shall  be  bornid  to  aome  port 
thereof;  and  it  does  not  apply  to  vessels  bound  to 
another  foreign  port,  and  thence  to  some  port  of  the 
United  States;  such  a  construction  would  apply  the 
provisions  of  the  act  to  every  vessel  belonging  to 
citizens  of  the  United  States,  wJierever  bounds  if  des- 
tined ultimately  to  return  home.  The  act  does  not 
require  that  masters  of  vessels  should  transport  des- 
titute seamen,  except  in  cases  in  which  such  vessels 
I         are  bound  direct  to  some  port  in  the  United  States. 

522.  The  consular  officer  is  the  exclusive  judge,  in 
I 
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Aconsuiu-offi-  such  cases,  of  the  ship  in  which  he  will  send  destitute 
fl«rt«  d«oid«  in  American  seamen  to  the  United  States  under  the  con- 

WIlAt  T6686li  to 

ship  seamen,     ditions  named  above.^ 

Entries  to  be      623.  Whenever  a  mariner  is  discharged  by  a  con- 

M^^  cases  g^ig^j.  officer,  an  official  entry  thereof  shall  be  made 

upon  the  list  of  the  crew  and  the  shipping  articles. 

Entries  to  be      524.  Whenever  any  master  shall  ship  a  mariner  in 

^"^wt'r'bi  a  foreign  port,  he  is  required  forthwith  to  take  the 

shipped.  list  of  his  crew  and  the  duplicate  of  the  shipping 

articles  to  the  consular  officer  at  that  port,  who  will 

make  the  proper  entries  thereon,  setting  forth  the 

contract,  and  describing  the  person  of  the  mariner; 

and   thereupon   the   bond  originally  given  for  the 

return  of  the   men  shall  embrace  each  person  so 

shipped.^ 

Penalty  for  not      525.  It  is  provided  by  the  nineteenth  section  of  the 

^SwilJ  act  approved  July  20, 1840,  that  if  any  master  of  a 

quirements.      vcsscl  shall  proceed  ou  a  foreign  voyage  without  the 

documents  required  by  the  first  and  second  sections  of 

the  act,  or  refuse  to  produce  them  when  required,  or 

to  perform  the  duties  imposed  by  the  said  act,  or  shall 

violate  the  provisions  thereof,  he  shall  be  liable  to 

each  and  every  individual  injured  thereby  in  damages, 

and  shall,  in  addition  thereto,  be  liable  to  pay  a  fine 

of  one  hundred  dollars  for  each  and  every  offi^nce,  to 

be  recovered  by  any  person  suing  therefor  in  any 

court  of  the  United  States  in  the  district  where  such 

delinquent  may  reside  or  be  found. 

Masters  re-      626.    By  the  twenty-eighth  section  of  the  act  of 

^^^S^  August  18, 1856,  it  is  provided,  that  it  shall  be  the 

oersfortheper-  duty  of  cvcry  master  and  commander  of  a  ship  or 

f  ormanoe  of  yesscl  of  the  United  States,  whenever  he  shall  have 

official  senrioes. 

^  Opinions  of  the  Attorneys  General,  vol.  iy.  p.  186. 
'  Statutes  at  Large,  yoI.  t.  p.  395. 
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occasion  for  any  consular  or  other  official  service 
which  any  consiQar  officer  of  the  United  States  shall 
be  authorized  by  law  or  usage  officially  to  perform, 
and  for  which  any  fee  shall  be  allowed  by  the  said 
rates  or  tarifib  of  fees  as  aforesaid,  to  apply  to  such 
one  of  the  said  officers  as  may  then  be  officially  re- 
siding at  the  consulate  or  commercial  agency,  if  any 
there  be  where  such  service  shall  be  required,  to  per- 
form such  service;  and  the  said  master  or  commander 
shall  pay  to  the  consular  officer  such  fees  as  shall  be 
allowed  for  such  service  by  the  tariff  of  fees  prescribed 
by  the  President,  and  if  any  such  master  or  com- 
mander shall  omit  so  to  do,  he  shall  be  liable  to  the 
United  States  for  the  amount  of  the  fees  lawfully 
chargeable  for  such  services,  as  though  the  said  ser- 
vices had  been  performed  by  such  officer. 

527.  All  consular  officers  are  authorized  and  re-  Ships'   papers 
quired  to  retain  in  their  possession  the  papers  of^*^®  retained 
ships  and  vessels  deposited  with  them  as  directed  by  tingenoies. 
law,  till  pajrment  shall  be  made  of  all  demands  and 
wages  on  account  of  such  ships  and  vessels.^ 

^  Btatates  at  Liarge,  vol.  xi  p.  63. 
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CHAPTER  XXVI. 

DUTIES  OF  CONSULAR  OFFICERS  IN  RELATION  TO  SEA3CEK 
OF  THE   UNITED  STATES. 

BcUef  of  sea-  528.  By  the  fourth  section  of  the  act  of  February 
28,  1803,  it  is  made  the  duty  of  consular  officers  to 
provide  for  American  mariners  and  seamen  who  may 
be  found  destitute  within  their  districts  sufficient 
subsistence  and  passage  to  the  United  States,  in  the 
most  reasonable  manner,  at  the  expense  of  the 
United  States,  subject  to  such  instructions  as  the 
Secretary  of  State  shall  give;  and  it  also  provides 
for  the  manner  in  which  such  mariners  are  to  be 
transported  to  the  United  States.^ 

Belief  and  diacharge  of  Seamen. 

whftt  seamen  529.  In  order  that  consuls  may  understand  what 
are  to  be  re-  geamen  are  embraced  within  the  provisions  of  the 
several  acts  of  Congress  relative  to  the  relief  of 
destitute  seamen,  the  payment  of  extra  wages  in 
case  of  discharges  fix)m  vessels,  and  the  passage  of 
destitute  seamen  to  the  United  States,  they  are  in- 
structed that  all  seamen  who  are  citizens  of  the 
United  States,  except  such  as  are  regularly  shipped 
in  foreign  vessels,  and  all  foreigners  regularly  shipped 
in  American  vessels  at  any  port  in  the  United  States, 

1  Statutes  at  Large,  yoI.  ii.  p.  204. 
(220) 
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are  to  be  regarded  as  American  seamen  and  citizens 
within  the  provisions  of  the  said  acts.^ 

530.  The   relief  to  be  provided  includes  board,  KindofreUef. 
lod^ng,  and  clothing,  also  medical  attendance,  when 
necessary;   all  to  be  on  the  most  reasonable  scale 
consistent  with  the  comfort  and  proper  support  of 

the  individual. 

531.  Seamen  applying  for  relief  must  be  exam-  Examination  of 
ined  touching  the  manner  of  their  being  left  desti-  ■«*™«"- 
tute,  and  the  name  of  the  vessel,  and  her  master,  on 

board  of  which  they  last  shipped,  and  the  time  and 
place,  and  cause  of  discharge;  and  if  it  shall  appear 
from  such  examination  that  they  have  been  dis- 
charged from  any  American  vessel  contrary  to  the 
provisions  of  the  third  section  of  the  act  of  Feb- 
ruary 28,  1803,  or  of  any  other  provisions  of  the 
said  act  or  other  laws  of  the  United  States,  in  every 
such  case  it  shall  be  the  duty  of  the  consular  officer 
to  report  the  facts  to  the  Department  of  State,  with 
such  other  information  as  may  enable  it  to  cause 
prosecution  to  be  instituted  for  such  breach  of  the 
laws,  taking  care  to  designate  the  places  at  which  the 
necessary  witnesses  may  be  found. 

532.  Every  consular  officer  is  required  to  keep  a  List  of  seamen 
detailed  list  of  all  mariners  discharged  by  him,  in  ac-  <iw«iiwg«d»ad 

relieTed  to  be 

cordance  with  the  prescribed  form,  (No.  16,)  specify-  ^^^^^ 
ing  their  names  and  the  names  of  the  vessels  from 
which  they  were  discharged,  and  the  payments,  if 
any,  afterwards  made  on  account  of  each,  and  to 
make  quarterly  official  returns  of  the  said  list  to  the 
Fifth  Auditor  of  the  Treasury. 

533.  In  all  cases  of  relief  afforded,  whether  the  Account  to  be 
seamen  who  have  received  it  be  returned  to  the  ^®p^  ®'  ^^^^ 

expended  in  re- 
1  See  decision  of  Jndge  Minot,  late  Fifth  Auditor.  MS.  lieyingaeamen. 
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United  States  or  not,  an  exact  account  must  be  fur- 
nishedy  in  the  returns  made  by  a  consular  oflBcer,  of 
the  name  of  the  individual,  and  of  the  ship,  her 
master,  owner,  and  the  port  to  which  she  belonged, 
together  with  the  sum  expended,  supported  by  vouch- 
ers, where,  from  the  nature  of  the  case,  they  can  be 
procured. 
Entry   to   be      534.  Eveiy  cousular  oflScer  of  the  United  States  is 
Srt*  anT  (Ai*^  required  to  make  an  official  entry  of  every  discharge 
ping  articles  of  which  he  may  grant  on  the  list  of  the  crew  and  ship- 
seamen  dis-  ping  articles  of  the  vessel  firom  which  any  mariners 
*  *'*  shall  be  discharged;  specifying  the  payment,  if  any, 

which  has  been  required  in  each  case.  (See  Form 
No.  41.) 
Liability  of  535.  By  the  act  of  March  1, 1817,^  American  ves- 
tonn""^"^°'  sels,  on  arrival  from  foreign  ports,  are  subject  to  a 
certain  cases,  touuage  duty  of  fifty  ceuts  per  ton,  unless  the  offi- 
cers  and  two-thirds  of  the  crew  are,  for  the  whole 
Duty  of  consu-  voyage,  American  citizens.  Whenever  application 
lar  officers  in  jg  made  by  the  master  of  an  American  vessel  for  the 
American^swi-  discharge  of  a  seaman,  he  being  an  American  citizen, 
men.  the  consular  officer  will  be  carefiil  to  remind  the  said 

master  that  the  consular  certificate  of  the  discharge 
will  not  exempt  his  vessel  from  the  pajmient  of  the 
tonnage  duty  incurred  as  above.  The  only  exemption 
provided  by  law  is  in  cases  of  sickness,  death,  dese^ 
tion,  or  being  made  prisoners  of  war,  which  must 
be  respectively  certified  by  a  consular  officer  of  the 
United  States.  (See  Form  No.  42.)  The  attention 
of  consular  officers  is  specially  called  to  the  liability 
which  may  thus  be  incurred,  the  Treasury  Depart- 
ment having  no  power  to  remit  the  penalty.* 

^  Statates  at  Large,  vol.  iii.  p.  352. 

'  Decisions  of  the  Treasury  DepartmeDt,  No.  63,  edition  of  1856,  p.  77. 
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536.  Whenever  application  is  made  to  a  consular  AppUcationfor 
officer  for  the  discharge  of  a  seaman,  he  will  be  <ii»«*i»'««  <>' 
guided  by  the  provisions  of  the  twenty-sixth  section 

of  the  act  of  August  18, 1856,  and  the  two  following 
sections  of  these  Instructions.^ 

537.  Consular  officers  are  specially  instructed,  that  coDsaiftr  offi- 
if  they  discharge  any  seaman  or  mariner,  and  necrlect  °*"   »cooaiit- 

.         ,  ^    ,  .      -  able  for  the  6X- 

to  require  the  payment  of  the  extra  wages  required  tr^  wages. 
to  be  paid  in  such  case  by  the  act  of  Februaiy  28, 
1803,  or  that  of  July  20,  1840,  so  far  as  those  acts 
reniain  in  force  under  the  act  of  August  18,  1856, 
and  to  collect  the  same,  they  are  accountable  to  the 
government  of  the  United  States  for  the  full  amount 
of  its  share  of  such  wages,  and  to  such  seaman  or 
mariner  to  the  full  amount  of  his  share  thereof.     If 
any  seaman  or  mariner  shall,  after  his  discharge,  ExpendUarea 
incur  any  expense  for  board  or  other  necessaries  at  ^©r  the  relief  of 
the  port  or  place  of  his  discharge  before  shipping  de'duot^  from 
again,  such  expense  shall  be  paid  out  of  the  share  of  his  share  of  the 
the  three  months'  extra  wages  to  which  he  is  entitled,  ®**'*  ^•^■' 
which  shall  be  retained  for  that  purpose,  and  after 
the  payment  of  all  expenses  thus  incurred,  the  re- 
maining part  of  such  share  only  is  to  be  paid  over  to 
him  when  he  shall  have  engaged  on  board  of  some 
vessel.    In  caaes  of  wrecked  or  stranded  ships  or  Extra  wages; 
vessels,  or  ships  or  vessels  condemned  as  unfit  for  "^^^^  "<>'  *<>  ^ 

.      A        .  .  .J  required. 

service,  no  payment  of  extra  wages  is  required. 

538.  Consular  officers  are  not  to  discharge  a  sea-  Reasonable 
man  for  slight  or  venial  oflfences,  and  certainly  not  ®*'*"*  wqaired 
for  a  single  offence  unless  of  a  very  aggravated  charge  of  asea- 
diaracter.    If  the  charge  be  negligence,  drunkenness,  man. 
disobedience,  or  dishonesty,  the  question  should  be, 
whether  the  misconduct  was  of  such  a  degree  as  to 

^  Statates  at  Large,  vol.  zi.  p.  62. 
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show  an  habitual  inattention  to  or  unfitness  for  duty, 
having  always  in  view  the  particular  station  of  the 
party  and  the  nature  of  his  duty.     If  the  allegation 
be  that  the  seaman  is  a  dangerous  person,  from  a 
spirit  of  insubordination,  or  hostility  to  the  master, 
it  has  been  held  that  the  master  must  show  that  the 
danger  is  such  as  would  a£fect  the  mind  of  a  man 
of  ordinary  firmness.     But  even  in  cases  of  aggra- 
vated o£fences,  or  of  a  continued  course  of  conduct 
which  would  justify  the  discharge  of  a  seaman,  if  he 
repents  and  offers  amends,  the  principle  which  is 
always  operating  in  his  favor  against  all  kinds  of  for- 
feiture,  with   very    rare    exceptions,   intervenes   to 
restore  him  to  his  rights,  and  he  is  ordinarily  enti- 
tled to  be  received  again  on  board.     To  deprive  a 
mariner  of  the  benefit  of  this  rule,  it  should  appear 
that  the  misconduct  amounts  to  a  radical  disqualificar 
tion,  as  dishonesty  and  habitual  drunkenness  in  a 
steward;  or-  that  the  party  is  really  dangerous  to  the 
peace  and  safety  of  the  ship.     These  principles  re- 
ceive additional  force  from  the  general  policy  of  the 
laws  of  the  United  States,  which  discountenances  the 
discharge  of  seamen  in  foreign  ports.     The  various 
enactments  in  respect  to  destitute  seamen  sufficiently 
show  the  parental  solicitude  of  the  government  for 
the  preservation  and  protection  of  the  seamen  of  the 
country.^ 
Extra  wages;      539.  The  two  months'  extra  wages  are  not  to  be 
when  to  be  paid  pai(j  Jn  any  casc,  unless  the  person  so  discharged  has 
engaged  on  board  of  some  vessel  as  a  seaman,  or  to 
return  to  the  United  States,  and  does  not  previous  to 
his  sailing  become  a  charge  upon  the  consulate;  in 
the  latter  case  only  the  residue  of  the  two  months' 
extra  wages  is  to  be  paid  to  him. 

^  GnrtiB*8  Merchant  Seamen,  pp.  149, 150 ;  Ware's  S.  pp.  65,  325. 
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540.  K  no  occasion  offers  of  a  direct  return,  an  shipment  of 
engagement  on  board  of  an  American  vessel  ulti- f**"'*^  ^®.*" 
mately  to  return  will  be  sufficient;  or  if  no  such  port, 
vessel  offers,  the  seaman  will  be  entitled  to  his  two 
months'  wages  on  his  shipping  and  departure  for  an 
intermediate,  convenient  port,  provided  the  consular 

oflficer  has  incurred  no  expenses  which  will  absorb  a 
part  or  the  whole  thereof;  a  statement  of  the  circum- 
stances should  at  the  same  time  be  transmitted  to 
the  consular  officer  at  such  intermediate  port. 

Insubordination  and  Mutiny. 

541.  Great  care  must  be  taken,  in  all  cases  of  ao-  Disobedience  of 
cusations   against  mariners  by  their  officers,  not  to  "^f '^^^Jf*  ^^ 
confound  a  simple  and  casual  disobedience  of  orders     ^  ^ 
with  the  crime  of  mutiny,  which  has  in  some  cases 

been  made  in  order  to  justify  a  discharge  of  seamen 
in  a  foreign  port  contrary  to  the  provisions  of  the  act. 
In  this,  as  in  all  other  ca.ses,  consular  officers  are 
particularly  instructed,  while  on  the  one  hand  they 
are  to  support  the  masters  of  vessels  in  the  exercise 
of  their  proper  authority,  on  the  other  they  are 
equally  required  to  discourage  and  prevent  all  oppres- 
sion of  seamen  by  their  officers. 

542.  For  the  purpose  of  ^^discountenancing  insub-  Serrioes  of  lo- 
ordination,"  when  the  fact  is  brought  within  their  ^  p^^*<^®* 
official  notice,  consular  officers  may  request,  if  they 

j  find  it  absolutely  necessary,  the  assistance  of  the 
I  local  police  to  arrest  and  secure  the  offender,  and 
i  cause  him  to  be  put  on  board  of  a  ship  to  be  sent 
J  home  to  the  United  States,  or  to  be  temporarily  im- 
prisoned, by  permission,  within  the  consular  district. 

543.  Consuls  are  not  to  incur  the  great  expense  of 
sending  a  seaman  to  the  United  States  for  trial  for  a 

15 
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petty  oflfence,  nor  in  any  case,  nnlesB  the  crime  irith 
which  the  seaman  is  charg^  is  of  an  a^ravated 
character  and  the  evidence  is  such  as  to  render  it 
probable  that  a  conviction  can  be  obtained. 
iomibordiii»-  544.  Anj  deliberate  disobedience,  on  the  part  of  a 
^^°'  mariner,  of  any  justifiable  order  of  his  commander 

in  relation  to  the  bosiness  of  his  ship,  without  regard 
to  the  tone  or  manner  of  the  order,  is  an  act  of  in- 
subordination subject  to  immediate  punishment  by 
the  commander  and  to  the  consular  jurisdiction  in- 
Umiution    of  tended  to  be  given  by  the  act  of  1840.^    Every  ship- 
the  power  of  a  magter  is  bound,  however,  to  treat  his  men  with 
humanity;  and  this  obligation  is  not  the  less  imper- 
ative because  stipulations,  which  may  look  like  re- 
strictions on  his  power,  are  not  inserted  in  the  ship- 
ping articles;  and  a  seaman  who  is  subjected  to  cruel 
and  oppressive  treatment  on  the  part  of  the  master 
may  abandon  the  vessel  before   the   termination  of 
the  voyage,  without  subjecting  himself  to  a  forfeiture 
of  wages.* 
iDsnbordina-      545.  Cousular  officcrs  are  required  to  discounte- 
tion  to  bo  dia-  ^ancc  insubordination  by  every  means  in  their  power; 

eomitciuioood.  • 

and  where  the  local  authorities  can  be  usefully  em- 
ployed for  that  purpose,  to  lend  their  aid  and  use 
their  exertions  to  that  end  in  the  most  effectual 
manner. 

546.  Before  calling  upon  the  local  officers  for  as- 
sistance, a  consul  should  make  himself  thoroughly 
familiar  with  the  provisions  of  the  treaties  existing 
between  the  United  States  and  the  country  where  be 
resides.  In  some  countries  the  right  is  granted  by 
treaty  stipulation,  in  others  it  is  simply  a  matter  of 

1  Statates  at  Large,  vol.  y.  p.  295. 
*  Ware's  R  pp.  104^  115. 
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courtesy^  and  the  consurs  course  should  be  directed 
by  the  circumstanceB  of  each  case. 

647.  Consular  officers  have  no  right,  however,  to  Limitation   of 
exercise  any  authority  on  board  of  a  vessel,  if  the  ^*  ^^•^  ^' 
officer  in  command  is  obeyed  by  his  crew,  or  by  a  Q^n  on  Bhip- 
sufficient  number  of  them  to  enable  him  to  navigate  i>oard. 
the  vessel ;  but  the  lawful  authority  of  the  captain  or 
master  of  a  vessel  is  to  be  maintained,  if  necessary, 
by  the  aid  of  the  consular  officer.     Stringent  meas- 
ures should  not  be  resorted  to,  unless  with  great  cau- 
tion, as  they  are  only  justified  by  the  strongest  nece&- 
fflty,  and  may  subject  the  consul  to  prosecution  in  the 
United  States.^ 

548.  If  American  seamen  arrive  in  an  American  Mutiny, 
vessel  at  any  port  within  the  jurisdiction  of  a  United 
States  consul,  and  such  seamen  refuse  to  do  duty,  and 

the  vessel  is  bound  to  the  United  States,  they  should 
be  confined  on  shipboard  by  the  captain,  and  not  be 
discharged  by  the  consular  officer,  unless,  in  the  ex- 
ercise of  his  best  discretion  and  judgment,  the  case  is 
one  that  imperatively  requires  the  adoption  of  such  a 
course;  in  which  event,  the  consular  officer  should 
make  it  clearly  evident  in  his  report  to  the  Depart- 
ment. If  the  captain  is  able  to  navigate  his  ship, 
and  proceed  to  the  United  States  with  them  all  on 
board,  he  should  do  so;  but  in  case  the  vessel 
would  probably  be  endangered  thereby,  he  should 
deliver  so  many  to  the  consular  officer,  to  be  sent 
home  for  trial,  as  will  relieve  him  from  any  reason- 
able fear  of  a  revolt  among  the  crew  or  the  capture 
of  the  vessel. 

549.  K  the  vessel  is  outward  bound,  and  the  crew  Matineentobe 
mutiny,  the  mutineers  should  be  delivered  to  the  con-  8«nttotheUni- 

*"'  tedStatM. 

»  Ware's  R.  pp.  104, 115. 
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sular  officer  to  be  sent  home;  and,  until  such  an  op- 
portunity offers,  he  should  take  the  best  care  of  them 
he  can,  with  the  aid  of  the  local  authority,  which 
may  be  requested  by  the  consular  officer  in  cases  of 
great  emergency.  It  is  to  be  remembered,  as  above 
stated,  that  such  aid  cannot  be  demanded  bs  of  right, 
except  in  cases  of  treaty  stipulation  to  that  effect. 
Daty  of  consu-  550.  Whenever  piracy,  mutiny,  or  any  other  grave 
J^^^^^®^*!"  ''^  oflFence  against  the  laws  of  the  United  States,  shall 
or  mutiny.  havo  been  committed  on  board  of  any  vessel  of  the 
United  States  coming  into  the  consular  district,  it  is 
the  duty  of  the  consular  officer,  after  taking  the  de- 
positions necessary  to  establish  the  facts,  to  apply  to 
the  local  authorities  for  means  to  secure  the  of- 
fenders while  they  remain  in  port;  he  will  provide  the 
means  to  send  them,  without  delay,  to  the  United 
States  for  trial;  and  in  all  such  cases,  where  the 
vessel  on  board  of  which  the  offence  was  committed 
is  not  bound  to  the  United  States,  he  is  directed  to 
procure  two  of  the  principal  witnesses  to  be  sent  home 
with  the  accused;  and  he  will,  at  the  same  time, 
transmit  certified  copies  of  all  the  depositions  he  has 
taken  in  relation  to  the  offence,  an  exact  detail  of  all 
its  circumstances,  and  such  information  as  may  be 
necessary  to  secure  the  conviction  of  the  offenders,  to 
the  United  States  attorney  of  the  district  to  which 
the  prisoners  are  sent,  and  also  a  brief  synopsis  of  the 
same  to  the  Department.  The  consular  officer  will 
be  especially  careful  to  specify  particularly  the  names 
and  residences  of  all  the  witnesses  whose  testimony 
may  be  necessary  at  the  trial ;  and  he  will,  li  possible, 
in  all  cases  send  the  offenders  to  the  port  in  the  United 
States  from  which  the  vessel  cleared. 

551.   He  will  also  be  careful  not  to  subject  the 
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government  to  the  great  expense  incurred  by  the 
transportation  of  seamen  to  the  United  States,  and 
by  their  imprisonment  arid  trial  in  this  country, 
unless  ihe  facts  are  of  such  gravity  and  importance 
as  to  warrant  the  adoption  of  such  a  course. 

Deaertum} 

552.  In  countries  with  which  the  United  States  Deserters  to  be 
have  stipulations  by  treaty  or  convention  to  author-  »PP'«>»«»ded. 
ize  it,  or  where  it  is  permitted  by  the  local  authorities, 
oonsular  oflBcers  may  apprehend  deserters  as  fugitives 

firom  justice,  and  imprison  them  until  required  by 
their  commander. 

553.  It  is  required  by  the  twenty-fifth  section  of  Duty  in  case  of 
the  act  of  August  18,  1856,  that  whenever  any  sesr  th«d«wrtionof 
man  or  mariner  of  any  vessel  of  the  United  States 

shall  desert  such  vessel,  the  master  or  commander 
of  the  vessel  shall  note  the  fact  and  date  of  the  de- 
sertion on  the  list  of  the  crew,  and  the  same  shall  be 
officially  authenticated  at  the  port  or  place  of  the 
consulate  or  commercial  agency  first  visited  by  the 
vessel  after  such  desertion,  if  it  shall  have  occurred 
in  a  foreign  country.     (See  Form  No.  43.) 

554.  Desertion  is  a  grave  offence;  in  the  sense  of  Desertion  de- 
the  maritime  law,  it  has  been  defined  to  be  a  quitting  ^^ 

of  the  ship  and  her  service,  not  only  without  leave, 
and  against  the  duty  of  the  party,  but  with  an  intent 
not  again  to  return  to  the  ship's  duty.  There  is  thus 
a  distinction  taken  between  a  mere  absence  without 
leave  and  a  final  quitting  of  the  ship  with  the  inten- 
tion of  not  returning  to  it.  The  former  absence  is 
punishable  with  greater  or  less  forfeiture  of  wages; 
the  latter  is  the  offence  which  incurs  the  forfeiture  of 

1  Abbot  on  Shipping,  sections  174, 175,  644,  652. 
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all  wages.  It  is  desertion  wantonly  to  neglect  or 
refuse  to  rejoin  the  ship,  after  an  absence  with  leave, 
when  ordered  to  return ;  but  it  is  not  desertion,  when 
a  mariner,  through  excess  of  indulgence,  overstays 
his  time  of  leave,  and  when  he  has  not  refused  or 
neglected  to  comply  with  an  order  to  return;  it  is  not 
desertion  to  leave  the  ship  on  account  of  cruel  and 
oppressive  treatment;  or  for  want  of  suflGicient  pro- 
visions in  port,  when  they  can  be  procured  by  the 
master;  or  when  the  voyage  is  altered  in  the  articles 
without  consent.^ 
Examination  of  555.  It  having  bccu  found  that  the  power  vested 
Boamen  in  case  ^  cousuls  by  the  fourtl^  scctiou  of  the  act  of  Febru. 

of  desertion. 

ary  28, 1803,  has,  in  many  instances,  been  so  injudi- 
ciously exercised,  that  a  provision  for  the  relief  of 
mariners  and  seamen  of  the  United  States  who  may 
be  found  destitute  within  their  districts  has  often  be- 
come a  premium  for  desertion,  consular  officers  are 
hereby  specially  enjoined,  in  the  case  of  every  de- 
serter who  may  apply  for  the  benefits  of  this  a^t,  to 
ascertain  clearly  and  satisfactorily  that  he  is  justly 
entitled  to  the  same,  and  that  his  leaving  the  ship 
was  caused  by  improper  or  cruel  treatment,  or  other- 
wise justifiable. 
wiien    tiiree      556.  In  all  cascs  where  deserters  are  apprehended, 
Tb?'  ^uVA  *^^  <^»sular  officer  should  inquire  into  the  facts;  and, 
inoaseofdeaer-  if  Satisfied  that  the  desertion  was  caused  by  unusual 
tion.  or  cruel  treatment,  the  mariner  may  be  discharged, 

and  receive,  in  addition  to  his  wages  to  the  time  of 
the  discharge,  three  months'  pay;  and  the  officer  dis- 
charging him  must  enter  upon  the  crew  list  and  ship- 
ping articles  the  cause  of  discharge,  and  the  particu- 

^  Gartis's  Merchant  Seamen,  pp.  129, 131 ;  Samner's  B.  vol.  i.  p.  373 ; 
Ware's  B.  p.  313. 
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lors  in  which  the  cruelty  or  unusual  treatment  con- 
sisted, and  subscribe  his  name  thereto  officially. 

557.  The  benefits  of  the  said  act  are  sometimes  Justifiable  de- 
imperatively  invoked,  as  in  the  case  of  a  mariner  ••'***'^* 
driven  from  his  ship  by  intolerable  treatment — ^treat- 
ment proceeding,  sometimes  from  reckless  cruelty, 
and  sometimes,  as  is  believed,  with  a  design  to  make 
the  seaman  leave  his  vessel  when  his  services  have 
ceased  to  be  of  value  for  the  completion  of  the  cruise. 
But,  in  meeting  the  requisition  of  such  unfortunate 
seamen,  consular  officers  are  cautioned  so  to  use  the 
funds  appropriated  by  Congress  as  not  to  encourage 
saQors  to  break  their  shipping  engagements  from  a 
confidence  that  in  so  doing  they  do  not  forfeit  their 
claim  to  relief  and  protection  at  the  hands  of  con- 
sular officers. 

Wages  of  Seamen} 

658.  The  general  rule  in  regard  to  the  wages  of  General  rule  re- 
seamen  is,  that  such  wages  on  board  of  merchant  «p®«*»°8  ^*8«» 
ships  are  payable  out  of  the  earnings  for  freight; 
and  if  no  freight  is  earned,  by  reason  of  the  perils 
of  the  sea  or  capture  by  the  enemy,  and  not  by  the 
fault  or  neglect  of  the  master  or  owner,  no  wages 
are  due. 

559.  The  maxim  that  ^'freight  is  the  mother  of  Formula, 
wages"  is  a  formula  which,  though  it  has  obtained 
general  currency,  is  to  be  carefully  scrutinized  in  its 
application.  A  distinction  is  to  be  made  between 
those  accidents  by  which  the  voyage  is  interrupted 
Mid  the  freight  lost,  without  the  fault  of  the  owner 
or  master,  and  other  causes  arising  from  the  acts  of 
the  owner  or  master.^ 

1  Abbot  on  Shipping,  sec.  619,  et  seq. 

*  GartiB's  Merchant  Seamen,  p.  270,  et  seq. 
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8c«acB;  iribea      560.  If  the  voyage  or  fireight  be  lost  by  the  ne^ 
entitled    to  genoe,  fraad,  or  miBcondiict  of  the  owner  or  master, 
or  voluntarily  abandoned  by  them;  if  tiie  owner  has 
contracted  for  fireight  upon  terms  or  contingencieB 
differing  firom  the  general  rules  of  the  maritime  law; 
or,  if  he  has  chartered  his  ship  to  take  a  freight  at 
a  foreign  port,  and  none  is  to  be  earned  on  the 
outward  voyage— 4n  all  these  cases  the  mariner  is 
entitled  to  wages,  notwithstanding  no  fi:eight  has 
accrued, 
wa^ct    when      561.  Where  fireight  is,  or  mighi  be,  earned,  wages 
^^}is^^  ^  fc '  ***  ^"^  ^^^  *^®  ^^  period  of  employment  in  the 
Mnied.  ship's  service,  whether  the  fireight  is  actually  received 

by  the  owner  or  not.  No  private  contract  between 
the  owner  and  the  shipper,  with  regard  to  freight, 
can  affect  the  right  to  wages. 
Wages  u  af-  562.  K  the  vessel  and  cargo  are  lost  on  the  out- 
fecied  bj  ship-  ^^^  voyage,  befoie  any  freight  is  earned,  and  no 
outward  toj-  P^^  of  either  is  saved  by  the  crew,  the  wages  of  the 
»g«-  seamen  are  also  lost,  and  the  original  contract  there- 

for is  annulled,  but  the  advance  wages  are  not  in  such 
case  to  be  returned. 
Wages  when  563.  K  the  vcssel  is  lost  on  the  homeward  voyage, 
^wk^^nthe*^^  freight  has  been,  or  might  have  been,  by  the 
homeward  Toy-  general  principles  of  law,  earned  to  an  outward  port, 
*««•  the  wages  for  the  outward  voyage  to  that  port  are 

deemed  to  have  been  earned.     No  abatement  is  to 
be  made  from  the  wages  in  case  of  the  fi:eight  being 
partially  lost  or  diminished  by  maritime  accidents  or 
perils. 
Whole  wages;      564.  If  freight  is  earned,  whether  it  be  large  or 
^Jm  °  '**  ^*  small,  the  whole  wages,  which  are  deemed  to  have 
been  earned,  are  to  be  paid  without  deduction. 
565.  When  the  vessel  is  lost  between  intermediate 
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ports,  the  wages  are  to  be  calculated  up  to  the  last  when  the  yea- 
port  of  the  delivery  or  recfeipt  of  cargo,  and  for  half  "^^  "  ^^'^  ^*" 

XL     X-  xi.    X  xi.       V-     1-       xt5  tween  interme- 

the  time  that  the  ship  lies  there.  di^te  ports. 

566.  Where  a  voyage  is  divided  by  various  ports  Proportional 
of  delivery,  a  claim  fo&  proportional  wages  attaches  ^•8*"- 

at  each  of  such  ports  of  delivery  upon  safe  arrival; 
and  all  attempts  to  evade  or  invade  that  title,  by 
renunciations  obtained  from  the  mariners  without 
any  consideration,  by  collateral  bonds,  or  by  con- 
tracts inserted  in  the  body  of  the  shipping  articles, 
not  usual,  not  fully  explained  to  these  illiterate  and 
inexperienced  persons,  are  ineffectual  and  void. 

Protection  and  Gare  of  Seamen. 

567.  It  is  provided  by  the  sixteenth  section  of  the  Compiainu  of 
act  of  July  20,  1840,  that  the  crew  of  any  vessel  "^^^  ^  ^« 
flhall  have  full  liberty  to  lay  their  complaints  before 

the  consular  o£Gcer  in  any  foreign  port,  and  shall  in 
BO  respect  be  restrained  or  hindered  therein  by  the 
master  or  any  officer,  unless  some  sufficient  and  valid 
objection  exist  against  their  landing;  in  which  case, 
if  any  mariner  desire  to  see  the  consular  officer,  it 
shall  be  the  duty  of  the  master  to  acquaint  him  with 
it  forthwith,  stating  the  reason  why  the  mariner  is 
not  permitted  to  land,  and  that  he  is  desired  to  come 
on  board;  whereupon  it  shall  be  the  duty  of  such 
officer  to  Repair  on  board  and  inquire  into  the  causes 
of  the  complaint,  and  proceed  therein  as  the  act 
directs. 

568.  One  essential  object  of  the  consular  appoint-  Consular  pro- 
ment  is  the  protection  of  American  mariners— a  class  ^"^^""^  ^^  '**' 

A  ,  men. 

of  our  fellow-citizens  whose  habits  of  life  require  a 
kind  guardianship  of  their  persons  and  interests  in 
foreign  countries,  but  at  the  same  time  a  strict  vigi- 
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lanoe  over  their  conduct.  The  law  makes  it  the 
duty  of  American  consular  officers  to  provide,  at  the 
public  expense,  for  all  mariners  and  seamen  of  the 
United  States  merchant  marine^  who  may  be  found 
destitute  within  their  respective  districts.  It  is  no 
bar  to  their  relief  that  they  have  been  left  abandoned 
by  the  wreck  of  their  vessel,  or  otherwise,  on  a  foreign 
shore.  They  are  still  '^  mariners  and  seamen  of  the 
United  States,"  and  the  circumstance  of  their  destitu- 
tion entitles  them  to  all  the  benefits  and  protection 
provided  by  the  fourth  section  of  the  act  of  February 
28, 1803.  They  are  within  the  words  of  the  act,  and 
they  are  within  all  the  reasons  of  humanity  and 
policy  which  dictated  its  provisions.* 
Boles  of  Mr.  569.  The  principles  which  have  heretofore  been 
JJJ^*"^^^J^  established  in  regard  to  the  protection,  as  distin- 
toiwiiing  eea-  guishcd  from  the  relief  of  seamen,  are  plain  and  well 
settled.  The  rule  laid  down  by  the  distinguished 
person  who  first  held  the  office  of  Secretary  of  State, 
Mr.  Jeflferson,  was,  "that  the  vessel  being  American, 
shall  be  evidence  that  the  seamen  on  board  are  such;" 
and,  fifty  years  afterwards,  it  was  restated  with  no 
less  precision  by  one  of  the  most  eminent  of  American 
statesmen,  "  that  in  every  regularly  documented  me^ 
chant  vessel,  the  crew  who  navigate  it  will  find  their 
protection  in  the  flag  which  is  over  them."' 

^  Opinions  of  the  Attorneys  General,  vol.  iii.  p.  683. 
>  Opinion  of  the  Attorney  General,  May  12, 1852. 
*  Mr.  Webster  to  Lord  Ashburton,  Works  of  Daniel  Webster,  toI.  vi 
p.  325. 


CHAPTER  XXVn. 

THE     DUTIES   OP    OONSXTLAR    OFFICEHS    IN    RELATION    TO 

WRECKS. 

570.  By  the  third  section  of  the  act  of  Congress  of  DuUes  of  oon- 
April  14, 1792,  consular  officers,  in  cases  where  ships  ^^^  omwn 
or  vessels  of  the  United  States  shall  be  stranded  on  ,,reckB. 

the  coast  of  their  respective  consulates,  are  required, 
as  faor  as  the  laws  of  the  country  permit,  to  take 
proper  measures,  as  well  for  saving  such  ships  or  ves- 
sels, their  cargoes,  and  appurtenances,  as  for  storing 
and  securing  the  effects  and  merchandise  saved,  and 
for  taking  an  inventory  or  inventories  thereof;  and 
the  merchandise  and  effects  saved,  with  the  inventory 
or  inventories,  must,  after  deducting  therefrom  the 
expense,  be  delivered  to  the  owner  or  owners.  But 
no  consular  officer  is  permitted  to  take  possession  of 
any  such  goods,  wares,  merchandise,  or  other  prop- 
erty, when  the  master,  owner,  or  consignee  thereof 
is  present,  or  capable  of  taking  possession  of  the 
same.^ 

571.  In  the  execution  of  the  duties  prescribed  by  Course  of  pro- 
this   part  of  the   act,  every  consular  officer  is  in-  <'«^"8- 
structed  that  all  vessels,  parts  of  vessels,  and  any 

portion  of  their  cargo,  belonging  to  citizens  of  the 
United  States,  saved,  and  brought  into  the  consular 
jurisdiction  after  being  wrecked,  or  in  consequence 

1  Statates  at  Large,  toI.  L  p.  225. 
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of  an  J  disaster  at  aea^  are  to  be  proceeded  with  in 
the  same  manner  as  if  the  vessel  had  stranded  within 
the  consular  jorisdicticm;  and  if  salvage  be  claimed 
and  allowed  bj  a  competent  tribonal,  the  remainder 
of  the  effects,  or  the  proceeds  thereof  if  sold,  shall  be 
disposed  of  in  the  same  manner  as  is  directed  in  the 
twenty-eighth  chapter  of  these  Instmctions  respecting 
the  estates  of  persons  djring  intestate;  provided,  in 
the  case  of  salvage,  that  the  court  deciding  the  same 
will  permit  the  consular  officer  to  receive  the  effects 
and  remainder  of  the  property  after  the  salvage  is 
paid. 
Owner's  intar-  572.  In  some  countries  (as  in  Sweden)  chartered 
c0t  to  be  pro-  ^jompanies  have  the  privilege  of  taking  possession  of 
all  property  wrecked;  in  others,  it  may  be  vested  in 
particular  magistrates  or  officers.  In  such  cases  the 
consular  officer  is  not  to  interfere  with  the  legal  func- 
tion of  the  proper  officer,  but  he  may  ask  leave,  as 
the  representative  of  the  absent  master  or  owner,  or 
as  his  official  adviser  if  he  be  present,  to  assist  at  the 
taking  of  the  inventory,  the  sale,  and  all  other  pro- 
ceedings in  relation  to  the  property.  It  is  his  duty 
to  protect  the  interest  of  the  owner,  and,  if  his  reason- 
able requests  are  not  complied  with,  to  take  the  neces- 
sary evidence  of  the  facts  in  the  case,  and  transmit  it 
to  the  Department  of  State. 
Wreckii  of  573.  When  any  American  vessel  is  wrecked  within 
•eU  to  be^rT  ^^®  jurisdiction,  the  consular  officer  is  to  give  imme- 
portod.  diate  notice  to  the  Department  of  State,  naming  the 

vessel  and  her  owners  or  master,  and  giving  in  detail 
as  many  of  the  circumstances  attending  the  loss  of 
the  property  as  may  be  known  at  the  time. 
Wtpoaition  of      574.  When  there  is  no  impediment  from  the  laws 
property.         ^^  jj^^  country,  all  proceedings  in  relation  to  property 
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wrecked  are  to  be  the  same  as  those  prescribed  in  the 
case  of  property  of  intestates,  and  so  also  with  regard 
to  the  taking  possession  and  disposing  of  whatever 
efketSy  whether  wrecked,  abandoned,  or  otherwise 
unrepresented  within  a  consulate,  belonging  to  any 
citizen  of  the  United  States.^ 

575.  A  consular  officer  is  allowed  to  institute  pro-  Legal  prooeed- 
ceedings  for  the  recovery  of  property,  in  behalf  of  "8®™*^^®^°" 
citizens  of  his  own  country,  although  they  may  be 
unknown  to  him;  yet  restitution  cannot  be  decreed 
without  specific  proof  of  the  individual  proprietary 
interest.^ 

576.  Whenever  a  consul  or  commercial  agent  shall  Beaoue  of. 
receive  authentic  intelligence  of  the  rescue  from  ship-  American  sea- 
wreck  of  seamen  or  citizens  of  the  United  States  by  ™^geiJ  to^be 
the  master  or  crew  of  any  foreign  vessel,  he  will,  reported  to  De- 
without  delay,  transmit  to  the  Department  a  state-  ^J^'^"'''''  ""^ 
ment  of  the  facts,  including  the  full  name  of  the 

master  of  the  foreign  vessel  and  of  the  country  or 
port  to  which  he  may  belong,  and  also  the  names  of 
such  of  the  crew  as  may  have  especially  distinguished 
themselves.  This  statement  will  be  laid  before  the 
President,  who  is  expressly  authorized  by  Congress 
to  make  suitable  acknowledgments  to  the  masters 
and  crews  of  foreign  vessels  for  their  services  in  res- 
cuing from  shipwreck  citizens  and  vessels  of  the 
United  States.*  The  consular  officer  will  state  in  his 
report  the  names  of  the  passengers  and  crew  who 
may  have  perished,  and  also  of  the  survivors,  and 
what  disposition  has  been  made  of  them. 

577.  He  will  promptly  render  such  assistance  as  Aseistanoe    to 
tnay  be  in  his  power  to  his  shipwrecked  countrymen,  ^^  rendered. 

1  Toler  V.  White,  Ware,  p.  227  ;  Henshaw's  Manaal,  p.  113. 

*  WheatoD,  vol.  x.  p.  67 ;  Mason's  B.  vol.  L  p.  21. 

*  Statutes  at  Large,  vol.  xL  p.  28. 


238 

and  institute,  whenever  it  is  practicable,  energetic 
proceedings  for  the  protection  of  their  property;  but 
this  instruction  gives  no  authority  to  incur  any  ex- 
pense therefor  in  the  expectation  of  its  being  defrayed 
by  the  Department  of  State;   the  appropriation  for 
the   relief  and   protection  of  American  seamen    in 
foreign  countries  which  is  made  by  Congress  not 
being  applicable  to  such  purpose.     Whenever  it  is 
necessary  for  the  safety  of  the  property,  the  consu- 
lar officer  will  apply  to  the  local  authorities  for 
assistance. 
Papers  to  be      578.  He  will  carefiiUy  collect  and  preserve  all  the 
preserY  .       papers  and  documents  relating  to  the  ship  or  its 
cargo,  or  to  the  passengers,  and  deliver  them  to  the 
parties  to  whom  they  belong,  or  to  the  representa- 
tives of  such  parties;  or,  in  the  event  of  their  death 
or  non-appearance,  he  will  transmit  them   to  the 
Department  of  State. 
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CHAPTER  XXVIIL 

DUTIES    OP*  CONSULAR    OFFICERS    IN    RELATION    TO    THE 
ESTATES  OF  INTESTATES. 

579.  The  duties  of  a  consular  ofl&cer  respecting  the  DuUee  of  a  con- 
property  of  Americans  relate  mostly  to  the  personal  ""^•^  officer 
estates  of  citizens  of  the  United  States  who  die  intes-  re'prefented 
tate  within  his  consular  district^  or  to  wrecks  or  other  American  pro- 
abandoned  property  belonging  to  them,  for  which  no  ^^^' 
owner  or  legal  representative  appears.^ 

580.  For  the  information  of  the  representatives  of  Notice  to  be 
the  deceased,  the  consular  officer  is  directed  to  cause  P"i>^^«i  ©^ 
a  notice  of  the  death  of  every  citizen  of  the  United  ^erfi^n  cUi- 
States  dying  intestate  within  his  consular  district,  to  lens. 

be  published  in  some  newspaper  of  the  country,  and 
also  to  forward  a  like  notice  to  the  Department  of 
State,  that  the  same  may  be  published  in  the  State 
to  which  the  deceased  belonged;  he  will  also  commu- 
nicate any  information  which  he  may  have  obtained 
respecting  the  residence  of  the  family  and  friends  of 
the  deceased. 

581.  By  the  second  clause  of  the  second  section  Perishable 
of   the   act  concerning  consular   officers,   approved  P'^^'P^^y  ^^« 
April  14,  1792,  whenever  a  citizen  of  the  United  ^hat   circum- 
States,  other  than  seamen  belonging  to  any  ship  or  »taneee. 
vessel,  shall  die  within   the  consular  district,  it  is 

made  the  duty  of  the  consular  officer  to  take  posses* 

^  Henshav's  Manaal,  p.  101. 
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sion  of  his  effects,  and  to  sell  at  public  auction  such 
part  of  them  as  may  be  of  a  perishable  nature,  and 
such  further  part  as  may  be  necessary  for  the  pay- 
ment of  the  debts  of  the  deceased.^  In  order  to  exe- 
cute this  power,  the  following  are  prerequisites :  that 
the  laws  of  the  country  permit  such  administration, 
or  that  it  be  stipulated  by  treaty  or  convention;  or 
that  the  person  has  died  without  any  legal  repre- 
sentative, partner  in  trade,  or  trustee,  to  take  care  of 
his  effects, 
inrentorytobe  582.  An  inventory  must  be  taken,  in  the  first  in- 
^^^'  stance,  of  all  the  effects  of  the  deceased,  with  the  aa- 

sistance  of  two  merchants  of  the  United  States,  or,  for 
want  of  them,  of  any  other  two  respectable  persons. 
This  inventory  must  be  entered  in  the  proper  consu* 
lar  record  book. 
Selection  of  ap-      583.  In  performing  this  branch  of  the  consular 
praisers.         duty,  careful  attention  is  requisite.     Merchants  of 
respectable  standing  are  to  be  selected  as  the  assist- 
ants of  the  consular  officer.     Although  appraisement 
is  not  mentioned  in  the  act,  consular  officers  are  in* 
structed  to  have  the  apparent  value  of  every  article 
affixed  to  it. 
Evidences    of     584.   If  amoug  the  papers  of  the  deceased  are 
^^^d  d*  ^^  ^h  ^^^^^  ^^y  evidences  of  debts,  although  they  may 
inventory.       ^^^t  be  duc  in  the  consular  district,  yet  they  are  to 
be  placed  in  the  inventory  for  the  information  and 
security  of  individuals  in  the  United  States  who  are 
interested. 
Commercial      585.  The  Commercial  books  of  the  deceased  are  to 
and    1  e 1 1  e  r  jjg  placed  in  the  inventory,  and  particularly  desmbed, 
tified.  the  number  of  pages  that  each  of  the  said  books  con- 

tains being  mentioned ;  and  the  consular  officer  will 

^  Statntet  at  Large,  vol.  L  p.  255. 
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place  a  certificafe,  signed  by  himself,  at  the  begin- 
ning  and  the  end  of  each  book,  in  such  manner  as  to 
prevent  any  addition  being  made  to  them.  The 
letter  books  of  the  deceased  are  comprehended  in  the 
term  commercial  books. 

586«  The  consular  officer  will  also  collect  the  debts  what  credits  to 
due  to  the  estate  of  the  deceased  in  the  country  ^^  collected, 

and  what  debts 

where  he  died,  and,  with  the  amount  thus  collected,  to  be  paid, 
pay  the  debts  which  the  deceased  may  have  there 
contracted ;  but  he  is  to  pay  no  claim,  not  reduced 
to  a  judgment,  for  damages  on  account  of  any 
wrongfiil  act  alleged  to  have  been  done  by  the 
deceafied.^ 

587.  If  among  the  effects  of  the  deceased  (the  signiaoationof 
word  "effects"  being  one  of  very  comprehensive  "^^^** 
signification,  and  embracing  property  of  every  de- 
scription, inclusive  of  debts  due)  are  found  certifi- 
cates of  foreign  stocks,  loans,  or  other  property,  the 
consular  officer  is  directed  to  charge  on  the  amount 
tiiereof  such  commissions,  if  any,  as  are  authorized 
in  the  (^nsular  tariff  of  fees  on  the  settlement  of 
estates  of  American  citizens;  also  to  report  the 
amount  in  his  quarterly  statement  of  fees,  and,  if  a 
salaried  consular  officer,  to  hold  the  same  subject  to 
the  order  of  the  Treasury  Department;  but  he  is 
not  to  embrace  in  the  inventory  such  personal  estate 
as  the  deceased  may  have  left  in  the  United  States, 
or  beyond  the  consular  district.  The  consular  officer, 
from  the  necessity  of  the  case,  acts  as  the  collector  of 
the  effects  within  the  consulate;  the  provisions  of 
law  do  not  extend  his  power  beyond  this  necessity. 
The  personal  estate  of  the  deceased  in  the  United  disposition  of 
States  remains  to  be  administered  by  the  legal  repre-  p»<»*i  p»^p- 

>  Stnrgis  v.  Slacom,  18  Pick.  p.  86. 
16 
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ertj  at  home  sentative  at  home,  according  to  the  laws  of  the  State 
BDd  abroad,  qj  district  to  which  the  deceased  belonged.  Under 
of  the  consular  ^^  provisions  of  the  second  section  of  the  act  above 
power.  mentioned,  the  consular  ofl&cer  is  "  to  take  possession 

of  the  personal  estate  left  by  any  citizen  of  the  United 
States/'  where  **the  laws  of  the  (foreign)  country 
permit/'  which,  of  course,  must  be  the  personal  estate 
left  within  the  jurisdiction  of  such  foreign  country. 
He  is  only  to  collect  "  the  debts  due  to  the  deceased 
in  the  country  where  he  died."  In  like  manner,  he 
is  not  to  pay  the  debts  due  from  the  deceased  at 
home,  but  only  such  debts  as  ^^he  shall  have  there  (in 
the  foreign  country)  contracted.''^ 
Sale  of  perish-  588.  The  consular  officer  is  further  directed  to  sell 
able  property.  ^^  auction  such  part  of  the  estate  as  shall  be  of  a 
perishable  nature."  All  sales  of  the  property  of  the 
deceased  must  be  at  '^auction,  after  reasonable  public 
notice."  In  the  execution  of  this  duty,  the  consular 
officer  is  instructed  to  give  the  same  previous  notice 
that  is  directed  by  the  laws  of  the  country  for  the 
judicial  sale  of  property  in  execution,  and  at  some 
public  place;  but  whether  it  be  required  in  judicial 
sales  or  not,  the  notice  must  be  given  in  at  least  one 
of  the  newspapers  of  the  place,  if  any  be  printed  there, 
both  in  English  and  in  the  language  of  the  country. 
No  property  shall  be  sold  as  being  of  a  perishable 
nature,  until  it  has  been  viewed  by  two  respectable 
merchants,  and  by  them  certified  to  be  of  that  de- 
scription. 
Sale  of  other  589.  If  the  procccds  of  such  sales,  with  the  funds 
property  to  pay  ^f  ^j^e  estate  ou  hand,  should  not  be  sufficient  to 
liquidate  the  legal  claims  against  the  estate,  the  con- 

^  InstmctionB  to  Gonsnl  Walsh,  MS.,  S^tember  2, 1845. 
'  Statates  at  Large,  yoL  i.  p.  255. 
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sular  officer  is  authorized  to  dispose  of  any  other 
portion  of  the  property  which  may  be  necessary  for 
that  purpose. 

590.  In  one  year  after  the  death  of  the  intestate,  Prooeeds^when 
the  consular  officer  is  also  directed,  by  the  second  ^^  ^*  remitted, 
section  of  the  act  aforesaid,  to  transmit  the  remainder 

of  the  estate  (after  paying  the  debts  and  other  law- 
ful charges)  to  the  Treasury  of  the  United  States, 
in  money,  to  be  holden  in  trust  for  the  legal  repre- 
sentatives; but  if  at  any  time  before  such  transmis* 
sion  the  legal  representative  of  the  deceased  appear, 
and  demand  the  effects  in  the  hands  of  the  consular 
oflScer,  the  latter  shall  deliver  them  up,  the  fees  being 
paid,  and  shall  cease  his  proceedings. 

591.  In  the  execution  of  the  duty  prescribed  by  Account  to  be 
the   preceding   section,   the  consular   officer   is   in-  ^^p'* 
structed  to  keep  a  regular  account  of  all  moneys 
received,  as  well  of  effects  sold  as  of  credits  col- 
lected, and  all  sums  expended,  taking  duplicate  re- 
ceipts, expressing  on  what  account  the  sums   are 

paid,  and  numbering  them  regularly;  one  of  the 
said  duplicates  is  to  be  kept  by  the  consular  officer, 
and  the  other  delivered  to  the  representative  of  the 
deceased,  or  transmitted  to  the  Treasury  Department, 
if  no  representative  appear. 

592.  He  must  also  enter  on  his  consular  books  a  Aooount  to  be 
regular  account  between  himself  and  the  estate  of  ■*"*  *^  *^^ 
the  deceased,  in  which  he  shall  enter  to  his  own  debit  partmei^. 

all  the  moneys  and  effects  that  come  into  his  hands; 
and  to  his  credit  all  the  payments  he  may  make; 
and,  finally,  the  remainder  that  he  may  deliver  over 
or  remit,  so  as  to  close  the  account.  A  copy  of  this 
account  shall  be  delivered  to  the  representative  of 
the  deceased,  or  transmitted  to  the  Treasury  Depart- 
ment^ as  the  case  may  be. 
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Final   settle-      593.  As  80011  as  an  estate  shall  be  finally  settled 
™®'*'-  so  far  as  the  consular  officer  is  concerned,  he  shall 

give  notice  to  the  Department  of  State,  designating 
the  amount  in  money,  or  the  e£fects,  as  the  case  may 
be,  which  have  been  delivered  to  tiie  representative 
of  the  deceased. 
Opposing        594.  If  there  should  be  several  parties,  each  claim- 
ciaimantB.       jjjg  ^^  |^  ^^  representative  of  the  deceased,  and  de- 
manding the  effects,  the  consular  officer  must  direct 
the  parties  to  determine  their  rights  before  the  proper 
judicial  tribunals. 
DeiiTery  of     595.  The  consular  officer  should  at  all  times  be 
property.        prepared,  and  he  is  expressly  required,  to  deliver 
over  the  effects  and  papers  of  the  estate  in  his  posses- 
sion  at  any  stage  of  the  proceedings,  after  deducting 
the  fees  and  expenses,  to  any  legal  representative 
of  the  deceased,  or  appointed  trustee,  who  presents 
unquestionable  evidence  of  authority  to  act  as  such. 
statate   re-      596.  It  is  provided  by  the  twenty-ninth  section  of 
i^tlr^'trcoT.  ^^^  ^*  ^^  August  eighteen,  eighteen  hundred  and 
suiar  duties  fifty-sij^,  that  if  any  citizen  of  the   United   States 
affecting  prop-  djdng  abroad  shall,  by  any  lawful  testamentary  dis- 
^'  ^'  position,  leave  special  directions  for  the  custody  aod 

management,  by  the  consular  officer  of  the  port  or 
place  where  he  shall  die,  of  the  personal  property  of 
which  he  shall  die  possessed  in  the  country,  as  con- 
templated by  the  act  entitled  ^'An  act  concerning 
consuls  and  vice  consuls,''  approved  April  fourteen, 
seventeen  hundred  and  ninety-two,  it  shall  be  the 
duty  of  such  officer,  so  far  as  the  law  of  the  countiy 
will  permit,  strictly  to  observe  such  directions;  and 
if  any  American  citizen  so  dying  shall,  by  any  lawfnl 
testamentary  disposition,  have  appointed  any  other 
person  or  persons  than  such  officer  to  take  charge  of 


I 


245 

and  manage  such  property,  it  shall  be  the  duty  of  the 
consular  officer,  whenever  required  by  the  person  or 
persons  so  appointed,  to  give  his  official  aid  in  what- 
ever way  may  be  necessary  to  facilitate  the  proceed- 
ings in  the  lawful  execution  of  the  trust;  and,  so  far 
as  the  laws  of  the  country  permit,  to  protect  the 
property  of  the  deceased  from  any  interference  of  the 
local  authorities  of  the  country  where  such  citizen 
shall  die;  to  this  end  it  shall  be  the  duty  of  the  con- 
sular officer  to  place  his  official  seal  upon  all  or  any 
of  the  personal  property  or  effects  of  the  deceased, 
and  to  break  and  remove  such  seal,  whenever  he  may 
be  required  by  such  person  or  persons,  but  not  other- 
wise. 

597.  In  the  execution  of  these  provisions,  every  canaonary  in- 
consular  officer  will  exercise  discretion  and  care;  Ju»o^«»«. 
for  these  injunctions  must  be  understood  with  the 
necessary  legal  reservations.  It  is  obvious  that  a 
will,  to  have  legal  effect,  must  be  a  proved  will;  and 
a  will  perfectly  valid  in  form  may  be  null  because 
obtained  by  unlawful  influence.^  In  the  performance 
of  such  acts  regarding  the  estate  as  the  consular  offi- 
cer may,  by  virtue  of  the  act  of  April  fourteen,  seven- 
teen hundred  and  ninety-two,  lawfully  perform, 
namely,  taking  the  custody  of  the  property,  pre- 
serving it  from  waste,  collecting  credits,  paying  local 
debts,  and  selling  the  peracmal  estate  for  transmission 
to  the  Treasury,  he  must,  in  the  absence  or  non-ap- 
pearance of  the  executor,  co-partner,  or  other  "legal 
representative"  of  the  deceased,  observe  such  direc- 
tions as  the  latter  may  have  given  him  aa  to  such 
mere  provisional  acts  of  consular  intervention  in  the 
estate.    Except  in  the  mere  temporary  settlement, 

^  Williams  on  Exec.  vol.  L  pp.  42,  43. 


^ 


246 

collection,  and  custody  of  the  property  of  a  decedent, 
no  agent  appointed  by  will  or  otherwise,  and  no  pub- 
lic officer  empowered  by  act  of  Congress,  can  safely 
venture  to  deal  with  a  decedent's  estate;  for  either 
that  estate  has  been  disposed  of  by  lawful  testamentary 
disposition  to  devisees  or  legatees,  or  it  ha^  become 
the  property  of  the  creditors  of  the  decedent,  or  it 
has  descended  upon  persons  legally  entitled  by  mar- 
riage or  kinship;  and,  in  either  case,  if  it  be  personal 
property,  it  must  pass  through  the  hands  of  a  duly 
appointed  and  judicially  recognized  executor  or  ad- 
ministrator. 
Duty  and  re-  598.  A  cousular  officcr  Is,  by  the  law  of  nations 
sponsibUity  of  j^^  by  Statute,  the  provisional  conservator  of  the 

consular     offi-  ... 

oerB  touching  property  within  his  consulate  belonging  to  his  coun- 
property.  tiymcn  deceased  therein.  This  general  duty  of  con- 
sular officers  is  fully  recognized  by  the  recent  act 
regulating  the  diplomatic  and  consular  systems  of 
the  United  States.^  It  behooves  every  consular  officer, 
however,  to  consider  well,  before  he  presumes  to 
follow,  i/n  anything  beyond  the  acta  of  custody,  setde- 
menty  and  collection,  prescribed  by  the  act  of  April 
fourteen,  seventeen  hundred  and  ninety-two,  any 
directions  of  a  decedent  not  possessed  in  law  of  the 
force  of  a  "testamentary  disposition,"  or  directions  of 
any  agent  of  the  deceased,  however  nominated,  unless 
that  agent  be  the  duly  appointed  executor  or  admin- 
istrator. Otherwise,  the  consular  officer  may  be 
called  to  account  by  some  creditor  of  the  deceased, 
or  by  a  lawfully  appointed  executor  of  his,  or  by  his 
family  and  heirs-at-law. 
Extent  of  con-  599.  In  short,  the  consul  should  bear  constantly 
suiar  authority  jj^  mind,  that  he  cannot  as  consul  administer  on  the 

^  Statutes  at  Large,  vol.  zi.  p.  63. 
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estate,  nor  as  consul  aid  any  other  person  in  so  ad-  touching  prop- 
ministering,  without  judicial  authorization;  and  that  •''^• 
the  whole  extent  of  his  consular  authority  is  to 
guard  and  collect  the  assets  of  a  decedent,  and  to 
transmit  them  to  the  United  States,  or  to  aid  others 
in  so  guarding,  collecting,  and  transmitting  them, 
to  be  disposed  of  therein  pursuant  to  the  law  of  the 
decedent's  State.^ 

600.  If   the  property  of   the  decedent   be    real  Disposition  of 
estate — ^the  immovable  property  of  the  civil  law — r®*!®***^- 
then  its  disposition  depends  altogether  on  the  laws 

of  the  place,  unless  there  be  treaty  stipulations  to 
the  contrary,  or  the  succession  consist  of  personal 
estate  exclusively.  The  local  authorities  are  alone 
competent  to  determine  questions  of  inheritance  and 
succession. 

601.  As  to  movables,  or  personal  effects,  then,  Administration 
also,  unless  the  contrary  be  stipulated  by  treaty,  the  of^pe"<>naief- 
administraiion  of  the  estate  of  a  decedent  is  primarily 

a  question  of  the  local  jurisdiction,  and  a  consular 
officer  can  intervene  only  so  far  as  the  local  law  may 
permit,  though  the  distribution  of  the  estate  will  not 
of  necessity  be  governed  by  the  local  law. 

602.  Every  consular  officer  of  the  United  States 
will  remember  that  he  may  intervene  by  way  of  ad- 
vice, or  in  the  sense  of  surveillance,  but  not  other- 
wise 08  a  oonmlaT  officer,  and  of  right. 

603.  Thus,  if  the  decedent,  being  a  citizen  of  the  Minor  heir. 
United  States,  leaves  in  a  foreign  country  a  minor 

heir,  a  consular  officer  may  intervene  to  see  that  he 
has  a  proper  guardian  to  secure  his  interest  in  the 
succession. 

604.  If  the  decedent  leaves  a  will  intended  to  safe  keeping 

ofwiU. 
1  OpinioDS  of  the  Attorneys  General,  vol.  viL  p.  274. 
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operate  in  the  United  States,  it  is  the  right  of  the 
ecmsular  officer  and  his  duty,  if  the  circumstances 
require  it,  that  is,  in  the  absence  of  adult  heirs  on 
the  spot,  to  see  to  the  safe  keeping  of  the  will,  and 
its  transmission  to  the  parties  entitled. 
Extentof  juxis-  605.  As  to  the  extent  of  the  country  to  which  the 
diction.  consular  officer's  faculty  of  superintendence  reaches  in 

matters  of  succession,  tiliat  of  course  depends  primarily 
on  the  instructions  which  he  receives  from  the  Depart- 
ment of  State  and  the  tenor  of  his  exequatur} 
Foroe  of  looai      606.  The  legislative  acts  of  the  United  States, 
1*^-  mentioned  in  the  foregoing  part  of  this  chapter, 

proceed  on  the  assumption  that  American  consular 
officers  in  foreign  countries  will  collect  and  remit 
the  assets  of  deceased  Americans.  Their  authority 
to  do  this  will  depend,  of  course,  on  the  law  of  the 
foreign  country;  if  permitted  by  that  law,  and  so 
far  as  permitted,  the  consul  may  do  it,  but  not 
otherwise,  nor  further,  unless  allowed  by  treaty. 
And  so  it  is  with  respect  to  foreign  consuls  in  the 
States  of  the  Union. 
Litigated  quoB-  607.  It  sccms  Very  clear,  that  if  any  contentious 
UonB  and  con-  question  ariscs,  as  if  there  be  debts  due  to  the  estate 

flioting  claims. 

of  the  decedent,  or  conflicting  claims  upon  it,  there 
can  be  no  settlement  of  the  estate  by  the  consul;  it 
can  be  administered  only  by  due  appointment  of  the 
local  authority. 
CaflMinvoWing      608.  But  if  there  be  no  litigious  matter  involved, 
no  diapute.      ^j,  jf  ^^  traveller  or  other  transient  person  die  with 
personal  effects  in  hand,  the  consul  may  well  take 
possession  of  the  same  for  transmission  to  the  dece- 
dent's country. 
Treaty   of       609.  The  truc  relations  of  the  question  are  suffi- 

Utrecht. 

^  Opinions  of  the  Attorneys  General. 
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cientlj  illustrated  by  the  tenor  of  an  old  article  of  a 
treaty  between  England  and  Spain,  repeated  by  the 
treaty  of  Utrecht;  according  to  which  it  is  stipu- 
lated that  the  respective  foreign  consuls  may  inven- 
tory the  elBTects  of  a  deceased  countryman,  and  remit 
them,  without  intervention  of  any  local  tribunal.^ 

610.  The  diflSculty  of  complying  with  this  stipu-  Spanish  Uw  of 
lationsoon  became  apparent  in  Spain;  in  consequence  Not«™^«'  20, 
of  which  the  law  of  November  20, 1724,  was  passed, 
providing  that  the  local  authority  shall  make  dupli- 
cate inventory,  and  shall  hear  and  adjudge  all  con- 
tested matters.' 

611.  The  same  difficulty  must  of  course  have  ex-  Disonssion  be- 
lated in  England.  Consuls,  in  one  country  or  another,  *^**^  England 
raised  the  question  from  time  to  time,  until,  in  1839 

and  1840,  by  undergoing  almost  simultaneous  discus- 
sion in  Madrid  and  in  London,  by  the  claim  of  a 
British  consul  in  Spain  to  exercise  complete  jurisdic- 
tion in  the  matter,  which  the  Spanish  government 
refused;  and  the  claim  of  a  Spanish  consul  in  Eng- 
land, which  the  British  government  refused — it  was 
at  length  settled,  to  the  effect,  that,  notwithstanding 
the  treaty,  the  consular  right  on  both  sides  must  be 
limited  to  the  inventory  of  the  effects  found  in  the 
dwelling  of  the  deceased,  subject  always  to  the  inter- 
vention of  the  local  authorities,  in  case  of  any  con- 
tested right  on  the  part  of  third  persons.^ 

612.  But  the  general  rule  undoubtedly  in  all  the  General  rule, 
countries  of  Christendom  is,  that  the  local  authority 

has  power  to  take  the  inventory  if  it  will,  the  func- 
tions of  the  consular  officer  being  then  limited  to 

1  Miltitz  des  Oonsnlats  &  I'Etranger,  partie  IL  pp.  408,  414,  425. 

'  Noyiaima  Becopiliacion,  lib.  yi.  tit  13, 1.  4. 

'  Beqaelme,  Derecho  Intemacional,  tome  i.  p.  422. 
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the  right  of  assisting  in  behalf  of  the  absent  legal 

representatives  of  the  deceased.^ 
Authority  of      613.  Such,  and  such  only/ except  where   special 
fore^  ooneute  stipulations  of  treaty  intervene  to  change  the  rule, 
states   as   to  ^  ^^^  admitted  authority  of  foreign  consuls  as  to 
questions  of  questions  of  succession  in  the  several  States  of  the 

•uocession.         jj^^^j, 

^  Santos,  Traitd  dn  Consulat,  tome  i.  p.  21 ;  tome  ii  note  52. 
>  De  Clercq  et  de  Yallat,  Gaide  des  Gonsnlats,  p.  686  ;  Opinions  of 
the  Attorneys  General. 


CHAPTER  XXIX. 

DUTIES  OF  CONSULAR  0FFIC5ERS  IN  RESPECT  TO  THE 
PASSENGER  ACT. 

614.  It  is  made  the  duty  of  the  Secretary  of  State,  AotofMarchs, 
by  the  second  paragraph  of  the  eighteenth  section  of  ^^^' 

the  act  approved  March  3, 1855,  to  give  notice,  in  the 
porta  of  Europe  and  elsewhere,  of  the  provisions  of 
that  act  to  regulate  the  carriage  of  passengers  in 
steamships  and  other  vessels.^ 

615.  The  special  attention  of  United  States  con- 
sular officers  is  called  to  this  act,  and  also  to  the 
instructions  which  have  been  issued  by  the  Treasury 
Department  in  reference  to  it.^    It  will  be  observed  Space  to  be  ai- 
that,  whilst  the  law  prescribes  certain  spaces  of  clear  ^^^^^  ^  ®*®^ 

^  *•  passenger. 

superficial  feet  of  deck  to  each  passenger,  (other  than 
cabin  passengers,)  it  moreover  fixes  a  maximum,  ir-  Number  of  pas- 
respective  of  such  spaces,  by  restricting  the  number  ^^^^^  '*' 
of  passengers  allowed  to  be  carried  in  any  such  vessel 
to  the  proportion  of  one  to  every  two  tons  of  the 
vessel's   tonnage    measurement,  excluding   children 
under  the  age  of  one  year  in  the  computation,  and  Computation  in 
computing  two  children  over  one  and  under  eight  ^^^  ^  ^^' 
years  of  age   as  one  passenger.      It  follows,   that 
though  a  vessel  might  afford  clear  spaces  of  the  di- 
mensions indicated  for  a  greater  number  of  passen- 

'  statutes  at  Large,  vol.  x.  p.  715 ;  Johnson  and  Beddall's  Manual, 
Passengers  and  Passenger  Ships. 
*  General  Begalations  of  the  Treasury  Department 

(261) 
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gers  than  one  to  every  two  tons  of  her   tonnage 
measurement,  yet  if  the  number  shall  exceed  that 
Penalty;  when  allowed  by  her  tonnage  measurement  the  penalties 
incurred.        imposed  by  the  law  would  attach;  or  if  her  tonnage 
measurement  should  allow  a  greater  number  of  pas- 
sengers than  according  to  the  clear  spaces  prescribed 
by  law  she  could  carry,  yet  if  the  number  shall  ex- 
ceed that  allowed  by  the  clear  spaces  prescribed  by 
law  the  penalties  imposed  by  the  law  would  equally 
attach.     In  other  words,  the  one  rule,  as  to  the  num- 
ber of  passengers  a  vessel  is  entitled  to  carry,  is  a 
limitation   upon  the  other.     The  tonnage  of  each 
vessel,  according  to  custom-house  measurement,  must, 
therefore,  be  ascertained,  as  well  as  the  measurement 
of  the  spaces  allotted  to  passengers,  in  order  to  deter- 
mine the  number  of  passengers  she  is  entitled  to 
carry. 
Mode  of  deter-      616.  In  order  to  determine  the  number  of  pas- 
numiw  of  m!  ^^K®^  *  vcsscl  is  entitled  to  carry  in   accordance 
sen  gers  ai-  with  the  spaces  prescribed  by  this  act,  the  height 
lowed.  between    decks    must  be  measured,  not  from  the 

bottom  edge  of  the  carlings  or  deck  beams,  but  finom 
the  under  surface  of  the  upper  deck,  to  the  upper 
surface  of  the  floor  below;  and  no  space  shall  be  con- 
sidered available  for  passengers  that  has  not,  when 
measured  in  this  manner,  the  height  called  for  by  the 
law,  as  the  case  may  be;  nor  shall  any  space  in  the 
vessel  of  a  less  width  than  four  feet  be  measured; 
provided,  however,  if  the  vessel  shall,  in  accordance 
with  the  provisions  of  the  first  section  of  this  act) 
carry  any  portion  of  her  cargo,  or  any  other  article  or 
articles,  on  any  of  the  decks,  cabins,  or  other  places 
appropriated  for  the  use  of  passengers,  in  lockers  or 
enclosures  prepared  for  the  purpose,  the  height  be- 
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iween  decks  shall  be  measured  from  the  under  sur- 
face of  the  upper  deck  to  the  upper  surface  of  said 
lockers  or  enclosed  spaces,  which  shall  be  deemed 
and  taken  to  be  the  deck  or  platform  from  which 
measurement  shall  be  made  for  all  the  purposes  of 
this  act,  and  the  spaces  occupied  by  said  lockers  or 
enclosed  spaces  shall  be  deducted  from  the  spaces 
allowable  for  the  use  of  passengers. 

For  example:  the  spaces  on  the  main  and  poop  Example, 
decks  or  platforms,  and  in  the  deck  houses,  if  any 
there  be,  will  be  16  by  6  =  96  cubic  feet;  lower  deck, 
18  by  6  =  108  cubic  feet;   two-deck  vessels,  14  by 
7i=105  cubic  feet. 

617.  The  encumbering  by  merchandise  or  stores,  Encumbering 
not  the  personal  baggage  of  the  passengers,  except  ^^  ■?»««  ^r 
in  lockers  or  enclosures  prepared  for  the  purpose,  of  ^to. 

any  part  of  the  space  occupied  by  the  passengers, 
will  vitiate  the  whole  space,  unless  the  part  so  en- 
cumbered be  separated  from  that  so  occupied  by  a 
substantial  bulkhead. 

618.  The  deck  or  platform  must  be  of  a  permanent  Deck, 
nature,  and  impervious  to  the  water. 

619.  It  is  deemed  sufficient  only  further  to  call    Attention 
particular  attention  to  the  first,  second,  sixth,  tenth,  ^'^^  ^J  ^^ 
eleventh,  fourteenth,  fifteenth,  sixteenth  and  seven-  ^^  ^^ 
teenth  sections  of  this  act,  in  which  certain  provi- 
sions, differing  from  the  provisions  of  existing  laws, 

have  been  enacted,  and  to  state  that  all  the  require- 
ments of  said  sections  must  be  strictly  enforced. 

620.  Consular  officers  will  not  omit  to  report  im- violation  of  the 
mediately  to  the  Department  of  State  any  violation  ^J^  ^  ^ 
of  the  provisions  of  this  act  by  the  masters  of  vessels 

bound  to  any  port  in  the  United  States  or  any  Terri- 
tory thereof. 
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Shipment  of     621.  Consular   officers    are  likewise    required,  in 
paupers  and  ^g^^g  ^f  ^j^^  intended  shipment  of  paupers,  or  par- 

OFiffiinals  to  De  ^         ^       •     •      i  i       tt*    •      n   r^  •  *      i 

reported.  doned  criminals,  to  the  United  States,  to  give  timely 
notice  of  the  fact,  both  to  the  Department  of  State 
and  to  the  collector  of  customs  of  the  port  to  which 
the  vessel  having  them  on  board  may  be  bound,  fur- 
nishing the  names  of  the  parties,  a  description  of 
their  persons,  the  name  of  the  vessel,  and  the  date  of 
sailing,  in  order  that  proper  steps  may  be  taken  for 
the  enforcement  of  such  police  regulations  as  may 
have  been  adopted  by  the  several  States  upon  the 
subject. 


r 


CHAPTER  XXX. 

DUTIES  OP  CONSULS  GENERAL  AND  CONSULS  IN  RELATION 
TO  THE   GRANTING  OP  PASSPORTS  AND  CERTIFICATES. 

622.  By  the  twenty-third  eection  of  the  act  of  Act  of  August 
August  18,  1856,  the  Secretary  of  State  is  authorized  ^®'  ^®^^- 
to  grant  and  issue  passports,  and  cause  passports  to  be  issue  of  pass- 
granted,  issued,  and  verified  in  foreign  countries  by  i^'**- 
such  diplomatic  or  consular  o£Scers  of  the  United 
States,  and  under  such  rules  as  the  President  shall 
designate  and  prescribe,  for  and  on  behalf  of  the 
United  States,  and  no  other  person  shall  grant,  issue, 
or  verify  any  such  passport;  nor  shall  any  passport 
be  granted  or  issued  to  or  verified  for  any  other  per- 
sons than  citizens  of  the  United  States;  nor  shall  any 
(such)  charge  be  made  for  more  than  one  such  verifi- 
cation in  any  foreign  country;  and  if  any  person 
acting  or  claiming  to  act  in  any  office  or  capacity 
nnder  the  United  States,  or  any  of  the  States  of  the 
United  States,  who  shall  not  be  lawfully  authorized 
so  to  do,  shall  grant,  issue,  or  verify  any  passport,  or 
other  instrument  in  the  nature  of  a  passport,  to  or  for 
any  citizen  of  the  United  States,  or  to  or  for  any  per- 
son claimmg  to  be  or  designated  as  such  in  such  pass- 
port or  verification;  or  if  any  consular  officer  who 
shall  be  authorized  to  grant,  issue,  or  verify  passports, 
shall  knowingly  and  wilfully  grant,  issue,  or  verify 
any  such  passport  to  or  for  any  person  not  a  citizen 

(256) 
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of  the  United  States,  the  person  so  offending  shall  be 
deemed  and  taken  to  be  guiltj  of  a  misdemeanor,  and 
on  conviction  thereof  shall  be  imprisoned  not  exceed- 
ing one  year  or  fined  in  a  sum  not  to  exceed  five 
hundred  dollars,  or  both,  and  may  be  charged,  pro- 
ceeded against,  tried,  convicted,  and  dealt  with  there- 
for in  the  district  where  he  may  be  arrested  or  in 
custody.     It  is  likewise  made  the  duty  of  all  persons 
who  shall  be  authorized,  pursuant  to  the  provisions 
of  the  act,  to  grant,  issue,  or  verify  passports,  to  make 
return  of  the  same  to  the  Secretary  of  State;  and 
such  returns  shall  specify  the  names  and  all  other 
particulars  of  the  persons  to  whom  the  same  shall 
be  granted,  issued,  or  verified,  as  embraced  in  such 
passport. 
Pasaports;  by      623.  From  the  foregoing  provisions  of  the  act  it 
and  to  whom  ^jj  ^^  g^^jj  ^jj^t  passports  can  only  be  issued  by  the 
Secretary  of  State,  and  such  diplomatic  and  consular 
officers  of  the  United  States  in  foreign  countries  as 
he  may  expressly  authorize,  and  they  can  be  granted 
to  citizens  of  the  United  States  only.     As  passports 
granted  by  the   Secretary  of  State   secure   to  the 
bearers  facilities  from  foreign  governments  not  ac- 
corded to  those  issued  by  diplomatic  officers,  consuls 
general,  or  consuls,  it  will  always  be  to  the  interest 
of  travellers  to  procure  their  passports  before  leaving 
the  United  States,  and  this  course  is  earnestly  recom- 
mended by  the  Department  of  State. 
Ezpense   of     624.  Under  the  provisions  of  the  act  to  provide  in- 
passporuu        tcmal  revenue  to  support  the  government  and  to  pay 
interest  on  the  public  debt,  approved  July  1, 1862,Mt 
is  required  that  for  every  passport  issued  from  the 
office  of  the  Secretary  of  State,  or  by  any  minister  or 

^  See  StatQtes  ftt  Large,  vol.  xii.  p.  472. 
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consul  of  the  United  States^  the  sum  of  three  dollars 
is  to  be  paid ;  that  sum  is  consequently  to  be  paid  on 
the  issue  of  each  and  every  passport.  At  the  close  Quarterly  re- 
ef each  quarter  every  consul  will  transmit  to  the  Sec-  ^^ 
retary  of  the  Treasury  a  statement^  copied  from  the 
passport  book,  agreeably  to  Form  No.  136,  of  the 
passports  issued  during  the  preceding  quarter,  show- 
ing the  number  of  each  passport,  the  date  of  issue,  the 
name  of  the  individual  to  whom  issued,  and  the  amount 
paid  therefor.  The  aggregate  amount  received  by 
each  salaried  consul  for  passports  will  be  charged 
to  him  on  the  books  of  the  Treasury,  and  must  be 
brought  to  the  credit  of  the  United  States  in  the  ad- 
justment of  his  quarterly  accounts  for  compensation. 
In  the  case  of  consuls  included  in  schedule  B  or  C, 
the  amount  must  be  credited  to  the  government  in 
their  respective  accounts  for  relief  of  seamen  or  mis- 
cellaneous expenses.  If  the  consul  is  at  a  seaport  it 
is  to  be  credited  in  the  former,  if  at  an  inland  place 
the  amount  is  to  be  credited  in  the  account  for  mis- 
cellaneous expenses. 

625.  In  any  country  where  there  is  a  diplomatic  when  consuls 
representative,  no  consul  general  or  consul  is  author-  ««nerai  are 

1.^,.  .,  ..  ^.  ,      prohibitedfirom 

ized,  Without  special  permission,  to  issue   passports,  isBuing    pass- 
except  in  the  absence  of  such  representative  from  poru. 
the  place  of  his  legation. 

626.  Whenever  he  may  be  so  absent,  authority  is  when   pass- 
given  to  consuls  general  and  consuls  only,  to  issue  f^^  ™*^  ^ 
passports;  but  in  all  cases  the  said  consuls  general  Qong^i  general 
and  consuls  must  report  to  the  Department  of  State  o'  »  consul, 
the  names  of  the  persons  to  whom  passports  have 

been  issued  by  them,  together  with  the  evidence  of 
their  being  citizens  of  the  United  States,  and  a  copy 
of  the  same  report  must  be  forwarded  to  the  legation 

n 
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of  the  United  States  upon  the  resumption  of  his 
duties  by  the  diplomatic  representative  to  whom 
they  are  subordinate.  In  case  there  should  be  no 
diplomatic  representative  accredited  to  the  country 
in  which  a  consul  general  or  consul  may  reside,  then 
these  officers  are  authorized  to  grant  passports,  having 
regard  to  the  Instructions  to  Consular  Officers  in  re- 
ference thereto ;  they  will  transmit,  in  all  cases,  to 
the  Department  of  State  the  information  in  regard  to 
citizenship  required  by  this  section, 
issae  of  pa88-  627.  Whenever  a  foreign  government  shall  require 
ports,  and  the  the  visa  of  a  passport  of  any  citizen  of  the  United 
States,  it  shall  be  given  by  the  consular  officer  of  the 
United  States  at  the  place  where  it  is  demanded,  and 
he  shall,  for  each  passport  so  visaedy  collect  the  fee 
of  one  dollar  prescribed  to  be  paid,  noting  on  the  pass- 
port that  this  has  been  done;  and  no  charge  shall  there- 
after be  made  by  any  officer  of  the  United  States  for 
any  visa  of  that  passport  in  the  same  country.^ 
Nature  and  de-  628.  Passports  are  granted  upon  the  ground  of 
flcription  qf  a  international  courtesy,  and  as  affording  evidence  to 
passpo  .  ^^^  diplomatic  and  other  agents  in  foreign  countries 
that  the  bearer  thereof  is  a  citizen  of  the  United 
States,  and  entitled  to  full  protection  as  such.^  A 
passport,  in  proper  form,  must  contain  a  description 
of  the  bearer,  with  his  signature;  it  must  also  re- 
quest all  whom  it  may  concern  to  permit  the  bearer 
thereof,  being  a  citizen  of  the  United  States,  safely 
and  freely  to  pass,  and,  in  case  of  need,  to  give  him 
all  lawful  aid  and  protection  while  so  doing.  It  must 
be  signed  by  the  diplomatic  representative,  consul 
general,  or  consul,  and  sealed  with  the  seal  of  the 

^  Statntes  at  Large,  toI.  xi.  p.  60. 

>  Johnson  &  Beddall's  Manual,  edition  of  1855,  p.  69. 
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legation  or  consulate.  Passports  should  be  numbered, 
commencing  with  No.  1,  and  so  continuing  consecu- 
tively till  the  end  of  the  incumbent's  term  of  office. 
For  a  proper  form  of  a  passport,  see  Form  No.  46. 

629.  Consuls  general  and  consuls  are  instructed  to  PasBports    is- 
transmit  the  name  and  description  of  every  person  to  ^^^  *®  ^  ^' 
whom  a  passport  has  been  issued  by  them,  to  the  ^ 
Department,  with  the  evidence  on  which  it  is  granted, 

in  accordance  with  Form  No.  47. 

630.  Consuls  general   and  consuls  are  expressly  Conditions  for 
instructed,  that,  when  an  application  is  made  for  a  *^®  ***^*  **'  * 
passport  by  a  native  citizen  of  the  United  States,  nttiTTcitiien.* 
before  granting  it,  the  applicant  must  file  in  the  con- 
sulate an  affidavit  stating  that  fact,  and  also  his  age 

and  place  of  birth;  this  must  be  signed  and  sworn  to 
by  himself  and  one  other  citizen  of  the  United  States 
named  therein,  to  whom  he  is  personally  known,  and 
to  the  best  of  whose  knowledge  and  belief  the  declara- 
tion made  by  him  is  true. 

631.  If  the  applicant  be  a  naturalized  citizen,  a  Naturaiixod 
passport  can  only  be  granted   upon  his  exhibiting  «i^"«»«- 

a  certificate  of  naturalization,  or  a  certified  copy 
thereof;  an  authenticated  copy  of  which  must  be 
transmitted  by  the  consul  general  or  consul  to  the 
Department  of  State. 

632.  When  the  applicant  is  accompanied  by  his  Passports  may 
wife,  children,  or  servants,  or  by  females  under  his  i"**?"*',  \^* 

'  '  ,  .  family   of  the 

protection,  it  will  be  sufficient  to  state  the  names  and  applicant. 
ages  of  such  persons  and  their  relationship  to  the 
applicant. 

633.  Consuls  general  and   consuls  are  instructed  Cautionary  in- 
to exercise  the  utmost  care  and  diligence  in  seeing  Jnoc^w^*- 
that  no  passport  is  granted  without  clear  evidence 

that  the  applicant  is  entitled  to  it  as  an  American 


260 

citizen.     They   are  not  to  grant  passports  simply 

upon  papers  issued  by  State  or  corporate  authorities 

or  notaries  public,  or  upon  certificates  of  citizenship 

given  by  such  authorities,  as  the  United  States  con» 

sulates  are  not  furnished  with  official   information 

either  in  regard  to  their  appointments,  or  to  their 

signatures  and  seals  of  office. 

Penalty  for  the      634.  A  passport  or  other  paper  granted  by  aeon- 

bfiueof  apass-  guj^  certifying  that  an  alien,  knowing  him  or  her  to 

por    ana  len.  j^  g^^j^^  jg  g^  citizen  of  the  United  States,^  is  an  offence 

punishable  by  a  fine  not  exceeding  one  thousand  del* 

lars,  to  which  the  President  will  always  add  depriva* 

tion  of  office. 

(krtijioales. 

leroeof  certifi.      635.  Great  care  must  be  exercised  by  consular  oflB- 
oates.  cers  in  granting  certificates  respecting  the  property 

of  aliens.  The  giving  of  a  certificate  that  property 
belonging  to  aliens  is  the  property  of  citizens  of  the 
United  States,  by  a  consular  officer  who  knows  the 
fact  to  be  otherwise,  is  an  offence  by  which  a  high 
Penalty  in-  penalty  is  incurred,  the  punishment  being  a  fine  not 
ourred.  exceeding  ten  thousand  dollars   and   imprisonment 

not  exceeding  three  years.  Consular  officers,  there- 
fore, in  all  such  cases,  will  require  such  evidence  as 
will  show  clearly  that  they  have  good  reason  to 
believe  the  truth  of  the  facts  they  certify. 
Certificates  for  636.  By  the  revenue*  laws  of  the  United  States, 
Uie  benefit  of  consular  officers  are  authorized  to  give  certificates 
of  the  landing  of  merchandise,  to  obtain  the  benefit 
of  drawback.  As  great  frauds  upon  the  revenue 
have  sometimes  been  committed  by  obtaining  cer- 
tificates without  a  due  examination  of  the  articles, 
consuls  are  instructed  to  give  no  such  certificates 

^  statutes  at  Large,  yol.  ii.  p.  205. 
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without  personal  inspection  or  full  proof.     Authority  Verffloation  of 
is  also  given  by  the  same  laws  to  certify  invoices  >»^oicee. 
of  goods  shipped  for  the  United  States;  but  the  ship- 
per is  entitled  to  include  in  one  invoice  all  the  goods 
he  may  ship  by  the  same  vessel. 

637.  On  all  subjects  relating  to  the  revenue,  par-  Attention  to  be 
ticular  instructions  will  be  given  from  time  to  time  by  ^^•"*  *®  *^* 
the  Secretary  of  the  Treasury,  which  will  be  equally  the  Secretary 
obligatory  upon  consular  oflScers  as  if  they  had  pro-  of  the  Trea. 
ceeded  from  this  Department.     The  special  attention  "'*^' 
of  all  consular  officers  is  directed  to  the  General  Begu* 
lations  of  the  Treasury  Department,  and,  so  far  as 
they  relate  to  their  duties,  the  strict  observance  of 
them  is  enjoined. 


CHAPTER  XXXL 

ATTENDANCE   OP    CONSULAR    OFFICERS  AS  WITNESSES  IN 

COURT. 

Evidence  of      638.  Bt  the  secoiid  article  of  the  consular  conven- 
^'!i"udicui  *^^^  between  the  United  States  and  France,  of  Feb- 
proceedings.     Tuary  twenty-thrcc,  eighteen  hundred  and  fifty-three, 
it  is  stipulated  that  consular  officers  shall  never  be 
compelled  to  appear  as  witnesses  before  the  courts. 
When  any  declaration  for  judicial  purposes,  or  depo- 
sition, is  to  be  received  from  them  in  the  administra- 
tion of  justice,  they  shall  be  invited  in  writing  to 
appear  in  court,  and  if  unable  to  do  so,  their  testi- 
mony shall  be  requested  in  writing,  or  be  taken  orally 
at  their  dwellings.^     By  provisions  in  some  of  our 
treaties  with  other  powers,  the  above  privilege  may 
be  claimed  by  them  for  their  consuls  resident  in  the 
United  States. 
Dutyof  00D8U-      639.  Though  United  States  consuls  in  France  are 
lar  officers  to  ^q^  gubjcct  to  compulsory  proccss  for  the   purpose 
testimon^    on  ^^  being  brought  into  court  as  witnesses,  yet  it  is 
inyitation.       their  duty,  ou  invitation,  to  appear  and  give  their 
testimony  unless  necessarily  prevented.     They  have 
no  right,  on  account  of  their  official  position,  or  dis- 
inclination or  personal  inconvenience,  to  refuse  com- 
pliance with  such  invitation.     Business  engagements 
will  not  be  regarded  as  a  valid  excuse,  unless  they  be 

^  SUtQtes  ftt  Large,  yol.  x.  p.  993. 
(262) 
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of  such  a  character  that  interruption  would  necessarily 
result  in  a  serious  injury  to  our  government  or  citizens. 

640.  If  the  testimony  of  American  consular  officers  Noobstaoiesto 
is  required  for  the  proper  administration  of  justice  in  ^  int«T>owd 
a  foreign  country,  it  ought  to  he  made  available,  ex-  offioera  in  ob- 
cept  under  extraordinary  circumstances,  for  that  pur-  taining  testi- 
pose,  and  the  government  of  the  United  States  expects  "***'*^* 
they  will  be  careful  to  throw  no  obstacles  in  the  way 

of  obtaining  it. 

641.  Should  an  American  consular  officer,  to  whom  Duty  of  a  oon- 
the  exemption  from  compulsory  process  is  given  by  ■^^•'  officer 
the  consular  treaty  above  referred  to,  or  any  other  to  appear  and 
treaty,  refuse,  for  what  he  may  deem  a  good  cause,  give  testimony. 
to  comply  with  an  invitation  to  appear  in  courts  or 

before  a  proper  authority,  to  give  testimony,  he  is 
directed  forthwith  to  communicate  the  fact  of  his 
refusal  to  the  Department  of  State,  and  to  state 
clearly  and  fully  the  reasons  for  such  refusal.     A 
refusal,  without  good  cause  therefor,  will  be  regarded  Con sequences 
as  an  act  of  disrespect  toward  the  government  within  ^[   *'   "'"■•^ 
v^hose  jurisdiction  he  resides,  and  as  a  sufficient  reason  ^ause.     * 
for  his  removal. 


n 


CHAPTER  XXXII. 

CONSULAR  REPORTS  AND  RETURNS. 

Foreign   eom-      642.  Bx  an  act  of  Congress  approved  August  16, 

tToM  tJ  b!fwd  ^^^'  ^*  ^  ^^^  *^^  ^^^^  ^^  ^®  Secretary  of  State 
before  Con- to  laj  before  Cougress,  annually,  at  the  commence- 
gf^M.  ment  of  its  session,  in  a  compendious  form,  all  such 

changes  and  modifications  in  the  commercial  systems 
of  other  nations,  whether  by  treaties^  duties  on  im- 
ports and  exports,  or  other  regulations,  as  shall  have 
come  to  the  knowledge  of  the  Department.^ 
Other  oommer-      643.  This  act  was  SO  amended  by  an  act  approved 
tiolJblTm."^"^*^^*  18,  1866,  relating  to  foreign  regulations  of 
mnnioated.      commcrcc,  as  to  make  it  the  duty  of  the  Secretary  of 
State  to  lay  before  Congress,  as  a  part  of  said  report, 
all  other  commercial  information  communicated  to  the 
Department  by  consular  and  diplomatic  agents  of  the 
government  abroad,  or  contained  in  the  official  pub- 
lications of   other    governments,  which    should  be 
deemed  sufficiently  important.^ 
Coneuiar  offi-      644.    To  enable  the  Secretary  of  State  to  make 
oers   required  g^^j^  report,  it  is  declared  to  be  the  duty  of  consuls 

to  transmit  .  . 

eommeroiai  in-  ^^d  Commercial  agents  in  foreign  countries  to  procure 
formation.  and  transmit  to  the  Department  of  State  authentic 
commercial  information  respecting  said  countries,  of 
such  character  and  in  such  manner  and  form,  and  at 
such  times  as  may,  from  time  to  time,  be  prescribed 
by  the  Department. 

^  Statates  at  Large,  toL  t.  p.  507.  *  Ibid.  toI.  xi.  p.  139. 

(264) 
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645.  It  ia  also  made  the  duty  of  the  Secretary  of  Nam«s  of  oon- 
Stete  to  specify  in  the  report  the  names  of  any  of  ^?^''®''*[^^ 
the  said  officers  who  may  have  been  remiss  in  their  duty  to  be  re- 
duty  enjoined  by  the  said  act.  p*^'**^  ^  Con- 

646.  By  the  twenty-second  section  of  the  act  reg-  ITTretMy  of 
ulating  the  diplomatic  and  consular  systems  of  the  state  required 
United  States,  it  is  made  the  duly  of  the  Secretary  ^pJ^^'^^J^J^* 
of  State  to  prescribe  such  regulations,  and  make  and  thegoTerament 
issue  such  orders  and  instructions,  not  inconsistent  of  diplomatic 
with  the  Constitution  or  any  law  of  the  United  *ffi^y/^°"*^ 
States,   in  relation  to  the  duties  of  all  diplomatic 

and  consular  officers,  the  transaction  of  their  busi- 
ness, the  rendering  of  accounts  and  returns,  the  pay. 
ment  of  compensation,  the  safe  keeping  of  the 
archiyes  and  public  property  in  the  hands  of  all 
such  officers,  the  communication  of  information, 
and  the  procurement  and  transmission  of  the  pro- 
ducts of  the  arts,  sciences,  manufactures,  agriculture, 
and  commerce,  from  time  to  time,  as  he  may  think 
conducive  to  the  public  interests;  and  all  such 
officers  are  required  to  conform  to  such  regulations, 
orders,  and  instructions.  He  is  likewise  required  to  information  re- 
publish official  notifications,  from  time  to  time,  of  ^•'^•^  *^" 

,,  ,  ,  ,       gOTornment 

such  commercial  information  communicated  to  him  agenu  to  be 
by  such  diplomatic  and  consular  officers  as  he  may  pubUahed,  and 
deem  important  to  the  public  interests,  and  to  report  *  ^^^  to^CwT 
to  Congress,  at  least  once  in  each  year,  a  synopsis  of  gross, 
so  much  of  the  information  on  all  subjects  which 
shall  be  so  communicated  to  him  as  he  may  deem 
valuable  for  public  information. 


Reports  to  he  made  to  the  Secretary  of  State. 
647.  Consular  officers  will  therefore  transmit,  as  Character  of 

informal 
qaired. 


Boon  as  they  are  published,  statements  of  all  changes  »»'<»"»*«o«"^ 
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in  the  commeFcial  systems  of  the  govemments  to 
which  they  are  accredited,  copies  of  all  commercial 
treaties,  regulations,  light-house  notices,  revenue 
laws,  acts  and  regulations  respecting  warehouses, 
tonnage  duties,  and  port  dues,  all  tariiSs  and  modifi- 
cations thereof,  and  all  enactments,  decrees,  royal 
orders,  or  proclamations  which  in  any  manner  affect 
the  commercial,  agricultural,  mining,  or  other  import 
Endorsementof  ant  interests  of  the  United  States.  All  despatches 
oommeroiai  communicating  information  of  this  character  must  be 
"'*'  •••  endorsed  "commercial  information,"  and  be  strictly 
confined  to  this  subject.  If  the  information  is  con- 
tained in  printed  newspapers,  circulars,  pamphlets,  or 
public  documents,  two  copies  must  be  sent. 
Annual  report  648.  All  cousular  officcrs  wiU  forward  to  the  De- 
olw  "S^^^^  partment  of  State,  at  the  close  of  each  year,  ending 
tion  required.  September  thirty,  so  that  the  information  can  be  com- 
municated to  Congress  at  its  session  immediately 
thereafter,  a  report  on  the  trade  of  the  consular 
districts  in  which  they  respectively  reside  during 
the  preceding  year,  specifying  the  articles  of  import 
and  export,  the  countries  which  supply  the  former 
and  receive  the  latter,  the  comparative  increase  or 
decrease  in  the  amounts  of  the  same,  and  the  causes 
in  both  cases  for  either;  the  general  regulations  of 
trade  and  their  effects,  the  average  market  prices 
within  the  year  of  the  staples  of  export  and  import, 
and  the  average  rates  of  freight  to  the  United  States. 
They  will  also  designate  articles  prohibited  to  be  im- 
ported into  their  consular  districts,  whether  from  the 
place  of  their  growth  or  production  or  from  other 
plsices,  specifying  what  changes  have  occurred  since 
their  last  reports;  and  also  all  privileges  of  importer 
tion  or  restrictions  thereon,  if  such  there  be,  and  to 
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Tv^hat  vessels  they  apply,  and  all  di£fereiices  in  duties 
on  articles  imported  in  foreign  or  national  vessels ;  all 
tonnage  duties  and  other  port  dues,  and  all  ware- 
house and  sanitary  regulations,  and  those  relating  to 
entry  or  clearance,  where  such  exist  and  have  been 
subjected  to  modification  since  their  last  reports. 
They  will  also  communicate  detailed  information 
touching  the  employment,  in  their  consular  districts, 
of  the  capital  of  our  citizens,  whether  employed  in 
industrial,  agricultural,  scientific,  or  commercial  pur- 
suits; they  will  transmit,  in  like  manner,  tabular 
or  other  statements  touching  the  consumption  of  the 
staple  products  of  the  United  States  as  well  as  of 
other  countries;  the  amount  of  those  articles  im- 
ported into  such  districts  in  American  vessels,  and 
the  amount  of  foreign  tonnage  employed  in  such 
trade. 

649.  They  will  communicate  any  useful  and  inter-  charaoterof 
esting  information  relating  to  agriculture,  manufao-  ia^o™»tion  to 
tures,  population,  and  public  works.  In  all  that  ^®™"*'*^*'*' 
relates  to  scientific  discoveries,  to  progress  in  the 
useful  arts,  and  to  general  statistics  in  foreign  coun- 
tries, consular  officers  are  expected  to  communicate 
freely  and  frequently  with  the  Department;  and  to 
note  all  events  occurring  within  their  consular  dis- 
tricts which  affect  beneficially  or  otherwise  the  nav- 
igation and  commerce  of  the  United  States;  the 
establishment  of  new  branches  of  industry,  the  in- 
crease or  decline  of  those  before  established,  and 
communicate  all  the  information  which  they  may  be 
enabled  to  obtain  calculated  to  benefit  our  commerce 
and  other  interests,  and  the  best  means  of  removing 
any  impediments  that  may  have  retarded  their  ad- 
vancement. 
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Quarterly  eom-  650.  All  consular  officers  at  seaports  are  instructed 
meroiai  re-  ^  transmit,  quarterly,  a  report  in  accordance  with 
Eorm  No.  14,  stating  the  number,  date  of  arrival, 
class,  name,  and  tonnage  of  all  American  vessels  en- 
tering the  ports  at  which  they  reside,  the  places 
where  from,  when  and  where  built,  where  belonging 
and  whither  bound,  the  owner  and  master's  names; 
and  in  relation  to  their  cargoes,  both  inward  and  out- 
ward, where  produced,  where  manufactured,  descrip- 
tion, quantity,  and  value. 
Transcript  of  651.  All  cousular  officers  residing  at  seaports  will 
fe«  book.  transmit,  quarterly,  a  report  in  accordance  with  Form 
No.  8,  or,  if  residing  at  inland  places,  a  report  agree, 
ably  to  Form  No.  9,  stating  in  detail  the  name  of  the 
party  for  whom  any  official  service  whatever  is  ren- 
dered, and  also  the  nature  of  the  service  and  the  au- 
thorized fee  received  therefor,  the  name  of  the  signer 
of  all  oaths  to  invoices,  place  and  date  of  invoice,  the 
kind  and  value  of  all  invoices,  of  goods,  and  where 
produced  or  manufactured;  and  in  case  the  service  is 
on  account  of  an  American  vessel  or  her  crew,  the 
nature  of  the  service  rendered,  and  the  fee  received 
therefor.  This  report  must  be  an  exact  transcript  of 
the  fee  book,  as  required  by  the  eighteenth  section  of 
the  act  of  August  eighteen,  eighteen  hundred  and  fifly- 
six,  and  the  three  hundred  and  eighty-seventh  section 
of  this  volume. 
Death  of  Amer-  652.  All  cousular  officcrs  will  transmit,  quarterly,  a 
ioan  <'^^^>«^>  *o  report  embracing  the  names  of  all  American  citizens, 
whether  seamen  or  otherwise,  dying  within  their  con- 
sulates, in  accordance  with  Form  No.  21,  which  ex- 
hibits the  name  of  the  individual,  where  from,  and 
where  belonging,  and  in  the  case  of  seamen,  whether 
at  sea  or  in  port,  and  to  what  vessel  belonging,  the 


269 

expenses  incurred,  if  any,  value  of  effects,  and  dis« 
position  thereof. 

653.  Consular  officers  at  ports  will  also  transmit,  Qaarteriy  re- 
quarterly,  a  statement  of  relief  afforded  to  destitute  ^•^  t^^^- 
seamen  during  the  quarter,  in  accordance  with  Form 

No.  16,  stating  the  names  of  the  seamen  relieved,  the 
name  of  the  ship,  master,  owner,  to  what  port  be- 
longing, date  and  cause  of  discharge  or  of  leaving, 
amount  of  wages  received,  and  of  wages  refunded  to 
seamen,  amount  expended  for  board,  clothes,  medical 
aid,  funeral  expenses,  and  passage. 

Beports  to  the  Secretary  of  the  Treasury. 

654.  It  is  made  the  duty  of  every  consular  officer,  prices  carrent 
by  the  twenty-seventh  section  of  the  act  approved  ^  ^  ^^^  ^ 
August  eighteen,  eighteen  hundred  and  fifty-six,  to  of  the**^Tr«w^ 
furnish  to  the  Secretary  of  the  Treasury,  as  often  as  wry. 

shall  be  required,  the  prices  current  of  all  articles  of 
merchandise  usually  exported  to  the  United  States 
from  the  port  or  place  in  which  he  shall  be  located. 

655.  Consular  officers,  accordingly,  residing  at  ports  when  to  be 
whence  there  is  a  regular  communication  with  New  ^'»«^"™i*^- 
York  by  steam  vessels,  are  required  to  transmit  regu- 
larly, for  the  use  of  the  United  States  General  Ap- 
praisers' office  in  New  York,  as  often  as  they  are 
printed,  reports  of  sales  or  prices    current  of  the 

staple  articles  of  foreign  production  exported  from 
the  country  of  their  residence  to  the  United  States, 
and,  where  practicable,  the  prices  of  merchandise 
generally  exported.  Where  the  communication  is 
only  by  sailing  vessels,  the  prices  current  will  be  fur- 
nished monthly.  These  reports  are  to  be  directed  to 
"The  United  States  General  Appraisers,  New  York;" 
and  consuls  residing  in  Europe  or  Asia  should  further 
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direct  them  to  the  care  of  the  Despatch  Agent  of  the 
Department  of  State  of  the  United  States  at  London.* 
Gurrency    re-      656.  Consular  officers  are  also  requested  to  trans- 
port to  be  made  jxjit^  at  least  once  a  month,  if  opportunity  offers,  to 
the  Secretary  of  State  and  to  the  Comptroller  of  the 
Treasury  the  rates  of  exchange,  and  also  a  statement 
of  the  rates  at  which  any  depreciated  currency  of  the 
country  in  which  they  reside  is  computed  in  United 
States  or  Spanish  dollars,  or  in  silver  or  gold  coins  of 
other  countries;  observing  in  all  cases  of  an  estimate 
of  the  value  of  the  currency  in  such  foreign  coins, 
that  their  weight  and  standard  should  be  made  known 
to  the  Department. 
Ratee  of  ex-      657.  Consular  officers  will  also  report  monthly,  to 
changetobere-  ^^jj^  Treasury  Department,  the  rates  of  exchange  pre- 
ly,  vailing  between  the  ports  or  places  at  which  they 

reside  and  the  following  places,  to  wit:  London,  Paris, 
Amsterdam,   and   Hamburg;    also   New  York,   and 
other  principal  ports  in  the  United  States;  and  they 
will  keep  the  Department  regularly  and  fully  advised 
of  the  course  and  progress  of  trade  from  the  several 
ports  of  their  consulates  to  the  United  States. 
Quarterly   re-      658.  Consular  officers  will  transmit,  quarterly,  in- 
porttotheSec-  formation  on  the  following  points,  to  the  Secretary  of 
Treaeury.      ^  ^^^  Treasury,  not  only  in  reference  to  the  trade  of 
the  place  of  their  residence,  but  that  of  the  neighbor- 
ing country  or  towns  with  which  it  may  be  connected 
commercially,  or  through  which  their  merchandise 
may  be  shipped  to  the  United  States : 
Discounts.  First.  The  usual  terms  on  which  merchandise  is 

bought  and  sold,  whether  on  credit  or  for  cash.  The 
usual  discounts  allowed,  either  from  custom  or  in 
consideration  of  cash  payment,  or  from  other  cause; 

^  Circular  of  the  Department  of  State,  No.  14,  Jane  14,  1862. 
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whether  such  discounts  are  uniform,  and,  if  not, 
whether  they  vary  in  the  same,  or  only  on  different 
descriptions  of  merchandise;  and  whether  such  dis- 
counts, or  any  of  them,  are  regarded  as  a  bonus  or 
gratuity  to  the  buyer  for  his  benefit;  whether  he  pur- 
chases for  himself  or  ships  merchandise  to  order  and 
for  account  of  others: 

Secondly.  The  bounties  allowed  on  articles  ex-  Bounties. 
ported,  and  for  what  reason,  and  under  what  circum- 
stances; whether  they  are  the  same  on  exports  by 
national  or  foreign  vessels;  if  not,  the  difference;  the 
rates  of  such  bounties;  and  how  estimated,  whether 
on  weight,  measure,  gauge,  price,  or  value: 

Thirdly.  The  customary  charge  of  commissions  for  commissionB. 
purchasing  and  shipping  goods  of  different  descrip- 
tions; the  usual  brokerage  on  the  purchase  or  sale  of 
merchandise;   whether  it  is  paid  by  the  buyer  or 
seller,  or  by  both : 

Fourthly.  The  usual  and  customary  expenses  in  other  ez- 
detail  attending  the  purchase  and  shipment  of  mer-  p«*^"®«- 
chandise,  including  commissions,  brokerage,  export 
duty,  dock,  trade,  or  city  dues,  lighterage,  porterage, 
labor,  cost  of  packages,  covering  or  embaling,  cooper- 
age, gauging,  weighing,  wharfage,  and  local  imposts 
or  taxes  of  any  kind;  which  of  the  foregoing,  or  other 
items,  are  usually  included  in  the  price  of  the  article, 
or  become  a  separate  charge  to  be  paid  by  the  ship- 
per or  purchaser. 

659.  In  the  case  of  merchandise  purchased  at  the  Transporta- 
interior  places,  or  in  other  countries  having  no  ship-  **^"- 
pmg  ports  of  their  own,  for  shipment  to  foreign 
countries,  through  the  ports  of  the  consulate,  the  cus- 
tomary expenses  attending  the  transportation  from 
such  interior  places  or  countries  to  the  port  of  ship- 
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ment^  including  all  transits^  exports,  or  import  fron- 
tier duty,  and  every  other  charge  up  to  the  arrival 
at  such  port,  and  the  ordinary  expenses  attending 
the  shipment  thereof. 
Prices  of  mer-      660.  Consular  officers  will  forward  regularly,  and 
ohandUe.         ^s  oftcn  as  practicable,  to  the  general  appraisers  re- 
siding at  New  York,  Boston,  and  San  Francisco,  such 
prices  current,  manufacturers'  statements  of  prices,  or 
merchants'  printed  circulars  of  prices,  and  such  other 
general  information  as  may  be  useful  to  appraisers  in 
the  discharge  of  their  duties, 
ouier    details      661.  Consular  officers  will  include  in  their  several 
deemed  usefai.  reports,  in  detail,  information  on   any  other  points 
which  they  may  think  proper,  in  order  to  an  ascer- 
tainment of  the  value  of  merchandise  forwarded  to 
the  United  States,  and  the  assessment  of  the  legal 
duties,  forwarding  any  printed  or  other  documents 
which  they  may  think  desirable  that  the  Department 
should  possess. 
Commeroiaiin-      662.  Increased  interest  in  the  statistics  of  foreign 
formation   re-  commerce,  cvinccd  by  recent  and  repeated  calls  by 
greee.  Congress  for  all  such  information  as  may  have  come 

into  the  possession  of  the  Department  of  State,  has 
caused  more  than  ordinary  care  in  the  preparation  oi 
instructions  upon  this  point,  which  it  is  hoped  may 
not  be  without  adequate  response  from  the  consular 
officers  of  the  government  abroad.  All  information 
possessing  interest,  and  which  is  of  a  public  character 
and  proper  for  publication,  is  transmitted  to  Congress 
annually  by  the  Secretary  of  State,  with  the  name 
and  residence  of  the  consular  officer  by  whom  it  is 
communicated. 


CHAPTER  XXXHL 

DUTIES  OF  CONSULAR  OFFICERS  IN  RESPECT  TO  AMERICAN 
OWNERS  OF  FOREIGN-BUILT  VESSELS.^ 

663.  Inquiry  is  frequently  made  of  the  Depart-  Ownew  of  for- 
ment  of  State  and  of  the  Treasury,  as  to  what  docu-  "P^-^«iit  ▼<»■ 
ments  can  be  issued,  under  the  laws  of  the  United  Amerioan  ciu- 
States,  to  foreign-built  vessels  purchased  and  wTuHly  se&B- 
owned  by  citizens  of  the  United  States,  whether  puiv 

chased  of  belligerents  or  neutrals  during  a  war  to 
which  the  United  States  are  not  a  party,  or  in  peace, 
of  foreign  owners,  the  purchase  in  either  case  being 
in  entire  good  faith. 

664.  Vessels  so  purchased  and  owned  are  entitled  Such  yesseu 
to  the  protection  of  the  authorities  and  flag  of  the  e^^ti^i^d  *<>  pro- 
United  States^  as  the  property  of  American  citizens, 
although  no  register,  enrolment,   license,  or  other 

marine  documents  prescribed  by  the  laws  of  the 
United  States,  can  be  lawfully  issued  to  such  vessels, 

666.  To  enable,  however,  the  owners  of  a  vessel  BUi  of  sale  to 
80  circumstanced  to  protect  their  rights,  if  molested  i>«reoopdeda^d 
or  questioned,  a  consular  officer,  though  forbidden  by 
law  to  grant  any  marine  document  or  certificate  of 
ownership,  may  lawfully  make  record  of  the  bill  of 
sale  in  his  office,  authenticate  its  validity  in  form 
and  substance,  and  deliver  to  the  owner  a  certificate 
to  that  efiect;  certifying,  also,  that  the  owner  is  a 

^  General  Regalations  of  the  Treasury  Departmeat 
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citizen  of  the  United  States.  Before  granting  such 
certificate^  the  consular  officer  will  require  the  ton- 
nage of  the  vessel  to  be  duly  ascertained  in  pursu- 
ance of  law,  and  insert  the  same  in  the  description 
of  the  vessel  in  his  certificate.  (See  Form  No.  56.) 
These  facts,  thus  authenticated,  if  the  transfer  was 
in  good  faith,  entitle  the  vessel  to  protection  as  the 
lawful  property  of  a  citizen  of  the  United  States;  and 
the  authentication  of  the  bill  of  sale  and  of  citizenship 
will  be  prima  fcude  proof  of  such  good  faith. 
Consular  oer-  666.  In  all  cascs,  therefore,  where  the  evidence  of 
tifioates.  ^^  purchase  of  a  foreign  vessel  by  a  citizen  of  the 

United  States,  with  proof  of  citizenship  and  of  the 
honafide  character  of  the  purchase,  shall  be  furnished 
to  a  consular  officer,  he  will,  if  the  proof  be  satisfao 
tory,  and  purchase  deemed  fair,  record  the  bill  of  sale 
in  his  office,  and  deliver  to  the  party  the  original, 
with  a  certificate  endorsed  thereon. 
Disabilities      667.   It  is  to  be  distinctly  understood,  however, 
of  foreign-built  ^j^^^^  vcsscls  not  registered,  enrolled,  or  licensed,  under 
the  laws  of  the  United  States,  wholly  owned  by  citi- 
zens thereof,  cannot  legally  import  goods,  wares,  or 
merchandise  from  foreign  ports,  and  are  subjected  in 
the  coasting  trade  to  disabilities  and  exactions  from 
which  documented  vessels  of  the  United  States  are 
exempted. 
When  subjeot      668.  On  arrival  from  a  foreign  port,  such  undocu- 
to  forfeiture,     rented  vesscls,  if  laden  with  goods,  wares,  or  mer- 
chandise, will,  with  their  cargoes,  be  subjected  to 
forfeiture.     If  in  ballast  only,  or  with  passengers 
without  cargo,  they  will  be  subject  to  a  tonnage  duty 
of  one  dollar  per  ton. 
wbensttbjectto      669.  In  the  coastwise  trade,  such  undocumented 
tonnage  duty,   yesaels,  if  laden  with  goods,  wares,  and  merchandise 
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of  the  growth  or  manufacture  of  the  United  States 
only,    (distilled    spirits    only    excepted,)    taken    in 
within  one  district  of  the  United  States  to  be  dis- 
charged in  another  district  within  the  same,  or  in 
ballast,  will  be  subjected,  at  every  port  of  the  United 
States  at  which  they  may  arrive,  to  payment  of  the 
fees  prescribed  by  law  in  the  case  of  vessels  not 
belonging  to  citizens  of  the  United  States,  and  to 
a  tonnage  duty  of  one  dollar  per  ton.     But  if  they 
have  on   board  any  articles  of  foreign  growth  or 
manufacture,  or  distilled  spirits,  other  than  sea  stores, 
fluch  vessels,  with  their  tackle,  apparel,  furniture, 
and  the  lading  found  on   board,  will  be  forfeited. 
And  the  master  or  commander  of  any  such  vessel 
bound   from  one  district  in  the   United   States  to 
another  district  within  the  same,  is  required  in  all 
cases  to  comply  with  the  provisions  of  the  twenty- 
flecond  and  twenty-fourth  sections  of  the  coasting  act 
of  tjie  eighteenth  February,  seventeen  hundred  and 
ninety-three,  in  regard  to  reports,  manifests,  permits, 
entries,  and  other  requirements   therein  contained; 
and  on  neglect  or  refusal  to  comply  with  any  of 
them,  he  will  incur  the  penalties  therein  prescribed. 
These  statute  provisions  apply  to  undocumented  ves- 
sels passing  from  one  collection  district  to  another 
collection   district  within   the  United   States;   such 
vessels  not  being  embraced  within  the  provisions  of 
the  act  of  second  of  March,  eighteen  hundred  and 
nineteen,  and   the  eleventh  section  of  the  act  of 
seventh  of  May,  eighteen  hundred  and  twenty-two, 
dividing  the  coast  of  the  United  States  into  certain 
gf^t  districts,  for  the  better  regulation  of  the  coast- 
ing trade. 


CHAPTER  XXXIV. 

INSTRUCTIONS   TO    CONSULAR   OFFICERS   IN    THE    BRITISH 
NORTH  AMERICAN  PROYINCES. 

Reeiprooity      670.  Under  the  treaty  of  reciprocity  with  Great 
GrLVLiui^  Britain,  concluded  the  fifth  June,  eighteen  hundred 

and  fifty-four,  the  following  articles  are  entitled  to 

free  entry  into  the  United  States:^ 

'^Animals  of  all  kinds;  ashes,  comprehending  pot  and 
pearl  ashes;  black  salts  and  salts  of  ley;  bags,  barrels,  or 
other  original  packages,  containing  flour,  wheat,  or  other  free 
prodact,  provided  the  article  so  contained  is  not  usually  im- 
ported in  bulk,  and  the  envelope  is  appropriate  and  ordinarily 
used  in  the  conveyance  of  such  article,  but  where  the 'char- 
acter of  the  package  may  induce  reasonable  suspicion  of  an 
intent  to  evade  the  payment  of  the  duties  imposed  by  law, 
the  collector  is  authorized  to  make  seizure  of  the  same,  and 
report  the  facts  to  the  Treasury  Department;  barley;  bark 
of  hemlock  or  other  trees ;  beams,  when  rough  hewn  or  sawed 
only;  beans;  boards,  when  rough  hewn  or  sawed  only; 
bran;  breadstuffs  of  all  kinds,  not  further  manafactored 
than  flour  or  meal;  broom  corn;  burr  stones,  hewn  or 
wrought,  or  unwrought ;  butter ;  Canada  balsam,  collected  from 
a  species  of  the  pine  tree,  as  turpentine ;  castoreum,  a  product 
of  the  beaver;  cattle  tails,  if  undressed;  cheese;  clapboards, 
if  rough  hewn  or  sawed  only;  coal;  corn,  Indian,  or  maise; 
cotton  wool;  dried  fruits;  dyestufis;  fish  of  all  kinds,  pro- 
ducts of  fish,  and  of  all  other  creatures  living  in  the  water, 
the  exemption  from  duty  to  extend  to  the  fisheries  of  New- 

1  DeciBioDS  of  the  Treasury  Department,  No.  63,  February  1, 1856. 
(216) 
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fonndland  and  Labrador;  fish,  wholly  or  partly  oooked,  in 
cans   hermetically  sealed;  fire-wood;  flax,  unmanufactured; 
flour  of  all  kinds;  fresh  meats;  fruits,  dried  or  undried;  fmits, 
preeerved,  in  cans  hermetically  sealed ;  furs,  undressed ;  grain 
of  all  kinds;  grindstones,  hewn  or  wrought,  or  unwrought; 
gypsum,'  ground  or  ungronnd ;  hair,  on  the  hide  or  skin,  or 
tail   thereof,  undressed;   hemp,  unmanufactured;   hides,  un- 
dressed; horns;  horn  tips;  hubs  for  wheels,  if  rough  hewn 
or  sawed  only;  knees  for  vessels,  do.  do.;  lasts,  last  blocks, 
and  laths,  do.  do.;  lard;  linseed;  lumber  of  all  kinds,  round, 
rough  hewn,  or  sawed  only;  manures;  marble,  in  its  crude  or 
unwrought  state;  meal  of  all  kinds;  meats,  fresh,  smoked,  or 
salted;  meats,  wholly  or  partly  cooked,  preserved  without  oil 
or  spirits,  in  cans  hermetically  sealed;  middlings,  (as  flour;) 
mill  feed,  (as  flour;)  nuts;  oats;  oatmeal;  oil,  from  fish;  ores 
of  metals  of  all  kinds;  palings,  pickets,  posts,  etc.,  if  rough 
liewn  or  sawed  only;  pates,  or  scraps  of  raw  hides  or  skins; 
pearl  and  pot  ash;  peas;   pelts;   pitch;   plants;   potatoes; 
poultry;  poultry,  cooked  wholly  or  partly,  preserved  in  cans 
hermetically  sealed;  products  of  fish,  and  all  other  creatures 
living  in.  the  water;  provender,  from  wheat  or  other  grain; 
rags;  railroad  ties,  rough  hewn  or  sawed  only;  raw  hides  and 
skins,  or  parts  thereof;  rice;  rotten  wood;  salted  meats;  salts 
of  ley  and  black  salts,  (see  ashes;)  sausages  and  sausage  meat; 
saw-logs;  scantling,  rough  hewn  or  sawed  only;  screenings 
from  grain;   seeds;   shingles,  rough  hewn  or  sawed  only; 
shingle  bolts  and  shingle  wood,  do.  do. ;  shipstufis,  as  bread* 
stnflb;  shrubs;  skins  or  tails,  undressed;  skins,  or  parts  there- 
of, undressed;  slate*;  spars,  round  and  sawed  only;  spokes  of 
wheels,  if  rough  hewn  or  sawed  only ;  stone,  in  its  crude  or 
unmanufactured  state;  tails,  undressed;  tallow;  tar;  timber 
of  all  kinds,  round,  rough  hewn,  or  sawed  only;  tobacco  and 
tow,  unmanufactured;  trees;  turpentine;  vegetables;  vegeta- 
bles, wholly  or  partly  cooked,  preserved  in  cans  hermetically 
sealed;  venison;  wool,  unmanufactured." 

671.  The  following  articles  are  liable  to  duty  under 
the  existing  revenue  laws: 


n 


278- 

*^Axle  trees  for  carriages;  beams;  bears'  grease;  beeswax; 
boards;  biscuit;  bread;  cakes;  clapboards;  felloes  for  wheels; 
grease,  of  all  kinds,  except  batter,  tallow,  and  lard;  gun- 
powder; gypsum,  calcined;  bay;  hops;  iron,  in  pigs  and 
blooms;  hubs  for  wheels;  knees  for  vessels;  laths;  lasts; 
last  blocks;  lime;  malt;  milk;  mineral  water  of  St.  Catha- 
rines; oil  cake;  plaster  of  Paris,  calcined;  palings;  pickets; 
posts;  railroad  ties;  scantlings;  shingles;  shingle  bolts; 
shingle  wood;  spars;  spokes  for  wheeb;  spirits  of  turpen- 
tine." 

Articles  of      672.  Articles  of  wood  designated  in  the  preceding 
^**^-  section  remain  liable  to  duty  under  the  existing  tarifl^ 

if  manufactured  in  whole  or  in  part  by  planing,  shaving, 
turning,  splitting,  or  riving,  or  any  process  of  muiu- 
facture  other  than  rough  hewing  or  sawing. 
AffidsTits  to      673.  On  importations  from  the  North  American 
iiiToices.         British    provinces    claiming   exemption    from   duty 
under  the  stipulations  of  the  reciprocity  treaty,  the 
affidavit  of  the  owner  is  required  as  to  the  place  of 
growth  or  production  of  the  merchandise;  and  when 
the  same  is  imported  from  a  place  where  there  is  a 
consular  officer,  the  claim  must  be  accompanied  by 
a  certificate  of  such  officer,  according  to  Form  No. 
52,  53,  54,  or  55,  as  the  case  may  require,  showing 
the  place  of  growth  or  production. 
Proofoforigin.      674.  When  the   required  proof  of  origin  is  not 
produced  at  the  time  of  entry,  the  merchandise  may 
be  entered  and  delivered  to  the  owner  or  importer 
on  due  appraisement,  as  in  case  of  imports  subject 
to  duty,  and  due  execution  of  a  bond,  in  double  the 
amount  of  duties,  with  satisfactory  sureties. 
Entrj  of  mer>      675.  Due  entry  must  be  made  of  the  several  de- 
ohandiee.        gcriptions  of  merchandise,  from  the  aforesaid  pos- 
sessions of  Great  Britain,  entitled  to  be  entered  free 
of  duty,  in  conformity  with  the  seventh  section  of  the 
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act  of  Congress  of  the  tenth  February,  eighteen  hun- 
dred and  twenty,  "to  provide  for  the  obtaining  of 
accurate  statements  of  the  foreign  commerce  of  the 
United  States." 

676.  No  article,  though  entitled  to  entry  free  of  Fee  for  permit. 
duty,  can  be  landed  without  permit  from  the  collector; 

and  for  such  permit  a  fee  of  twenty  cents  is  chargea- 
ble by  law. 

677.  The  "additional  duty"  levied  by  a  provision  Additional 
of  the  eighth  section  of  the  tariflf  act  of  the  thirtieth  l^l^^^""^^"" 
July,  eighteen  hundred  and  forty-six,  for  under-valua> 

tion  in  the  invoice  of  importations  of  articles  from  the 
British  provinces,  entered  and  duties  paid  prior  to  the 
promulgation  of  the  proclamation  of  the  President  of 
the  United  States  of  the  treaty  of  reciprocity,  cannot 
be  refunded  under  the  provisions  of  said  treaty,  such 
"additional  duty"  being  considered  by  the  Treasury 
Department  as  in  the  nature  of  an  additional  impost 
or  tax  incurred  by  the  intention  to  violate  the  revenue 
laws,  and  therefore  not  entitled  to  be  placed  on  the 
same  footing,  in  regard  to  the  refunding  of  duties, 
with  the  regular  duties,  exclusively  in  view  of  the 
treaty,  and  of  the  laws  enacted  to  carry  it  into  effect. 

678.  Articles,  the  product  or  manufacture  of  the  indirect  ship- 
British  provinces,  shipped  direct  to  a  port   in  the  ™®°^- 
United  States  from  London,  Havana,  or  any  port  or 

place  other  than  that  of  their  production  or  manufac* 
tare  in  one  of  said  provinces,  are  not  entitled  to  free 
entry  under  the  reciprocity  treaty. 

679.  Hudson's  Bay  Territory,  or  Prince  Rupert's  Hudson's  Bay 
Land,  is  not  comprehended  among  the  British  prov-  ^<*™P"*y' 
inces  or  colonies  referred  to  in  the  reciprocity  treaty 

between  the  United  States  and  Great  Britain. 

680.  Shipments  of  merchandise  by  several  vessels  inToices. 
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cannot   be  embraced  in  a  single  invoice,  and   be 
covered  by  a  single  consular  certificate.     The  mer* 
chandise  shipped  by  each  vessel  must  be  embraced  in 
a  distinct  invoice,  duly  verified,  if  on  foreign  account, 
by  the  oath  of  the  owner,  and  authenticated  by  a 
consular  certificate. 
Shipmenta    of     681.  Foreign  merchandise  destined  for  a  port  of 
r'^'ir^llr  *^®  Umted  States  by  way  of  the  river  St.  Lawrence, 
of  the  St.  Law- i^  )^ot  uufrequently  transhipped  fix)m  the  importing 
renoe.  vcsscl  to  ouc  or  more  vessels  of  light  draught,  and 

on  arrival  at  the  port  of  destination  is  found  to  be 
unaccompanied  by  the  documents  entitling  it  to  entry. 
Where  all  the  articles  embraced  in  the  invoice  are 
transhipped  on  the  St.  Lawrence  to  a  single  vessel, 
the  proper  invoice  must  be  presented  on  entry,  to- 
gether with  a  copy  of  the  clearance  from  the  foreign 
port  of  exportation  of  the  vessel  from  which  the  tran- 
shipment took  place,  certified  to  be  a  true  copy  by  the 
collector  or  other  chief  revenue  officer  of  the  Canadian 
port  at  which  the  vessel  was  entered.  When  the 
articles  embraced  in  a  single  invoice  are  transhipped 
on  the  St.  Lawrence  to  several  vessels,  they  will  be 
admitted  to  entry  on  the  production  of  the  proper 
invoice,  and  a  statement  under  oath  of  the  person  or 
agent  superintending  the  transhipment,  describing 
the  articles,  by  numbers,  marks,  etc.,  transhipped  to 
eabli  vessel,  and  stating  in  what  invoice  they  are  em- 
braced, together  with  the  certified  copy  of  the  clear- 
ance of  the  importing  vessel,  as  above  required. 


CHAPTER  XXXV. 

TEBIFICATION  OP  INVOICES. 

682.  Thb  revenue  laws  of  the  United  States  re-  Consular  oer- 

quire  two  consular  certificates  only  to  invoices  of  **^«f ^««  ^  "*- 
^  *'  Toioes   re- 

foreign  merchandise  imported  into  the  country,  (the  quir^i. 

owners  of  which  reside  ahroad) — one  authenticating 
the  invoice,  the  other  as  to  the  value  in  Spanish  or 
American  dollars  of  the  currency  in  which  the  in- 
voice is  made  out. 

683.  Where  consular  certificates  to  invoices  of  where  inToioes 
goods  destined  for  the  United  States  are  required,  J^  *^  *^  ^•^^ 
they  are  to  be  granted  only  by  the  consular  officer 

within  whose  consular  jurisdiction  such  goods  have 
been  manufactured  or  prepared  for  exportation.  A 
practice,  it  is  understood,  has  extensively  prevailed 
of  transmitting  invoices  to  a  consular  officer  at  the 
port  of  shipment  for  the  usual  consular  certificates, 
whose  certificate  must  often  necessarily  be  given 
without  due  knowledge  of  their  accuracy  or  details. 
Thus,  invoices  of  goods  manufactured  or  prepared 
for  shipment  in  Switzerland  have  sometimes  hereto- 
fore been  sworn  to  at  Havre;  invoices  from  Lyons 
have  been  verified  at  Marseilles;  and  those  from  the 
Prussian  provinces  of  the  Rhine,  at  the  ports  of 
Holland  and  Belgium.  It  is  manifest  that  great 
ftboses  must  spring  from  such  a  practice,  the  meaning 
and  intent  of  the  law  being  to  require  those  who 
have  an  accurate  knowledge  of  the  contents  of  in- 

f281) 
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voices  and  the  prices  of  goods  comprising  the  same, 
personally  to  depose  to  their  valuation.      All  con- 
sular  officers,    therefore,   are    strictly    enjoined    to 
conform  to  this  rule,  and  report  to  the   Treasury 
Department  any  violation  of  it  which  may  come 
within  their  knowledge. 
Forms  of  cer-      684.  Under  the  provisions  of  the  act  of  Congress 
Y  *k!!r  ^  ^'  ^^  March  first,  eighteen  hundred  and  twenty-three, 
the  invoices  of  all  imported  goods  subject  to  ad 
valorem  duty  belonging  to  persons  not  residing  in  the 
United  States,  must  be  sworn  to  and  verified  by  con- 
sular certificates,  according  to  Form  No.  22  or  No. 
23,  as  the  case  may  be;  the  oath  must  be  taken  by 
the  owner  or  manufacturer  of  the  goods,  or  a  member 
of  the  firm  owning  or  manufacturing  them,  and  not 
by  a  clerk  or  other  subordinate. 
Magistrate's      685.  In  all  cases  where  the  oaths  to  invoices  are 
certificate  to  be  ^^^  ^^y^^^  ^f^^^  ^y^^  United  States  consul,  but  before 

aathenticaied. 

some  public  officer  duly  authorized  to  administer 
oaths  in  the  country  where  the  goods  shall  have  been 
purchased,  the  official  certificate  of  such  officer  must 
be  authenticated  by  a  consular  officer  of  the  United 
States. 
Mode  of  Terifl-  686.  If  there  be  no  consular  officer  of  the  United 
!k1!!!*;.«^^*°  States  in  the  country  from  which  the  merchandise 

uiere  is  no  con-  *' 

suiar  officer  in  shall  have  been  imported,  the  authentication  must 
the  country,  i^  exccutcd  by  a  consul  of  a  nation  at  the  time  in 
amity  with  the  United  States,  if  there  be  any  such 
residing  there.  If  there  be  no  such  consul,  the  au- 
thentication must  be  made  by  two  respectable  mer- 
chants, if  any  such  there  be,  residing  at  the  port 
from  which  the  merchandise  shall  have  been  ioor 
ported. 

687.  It  is  proper  that  the  oath  taken  by  foreigners 


r 
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should  be  administered  to  them,  not  only  in  their  own  Oaths  to  tor- 

n;     how 
ftdmiiiit* 


language,  so  that  they  may  fully  understand  the  na-  ***^\  ^^^ 


ture  and  import  of  it,  but  also  in  the  form  practised  tered. 
in  their  own  country,  which  would  probably  be  con- 
sidered by  them  as  more  solemn  and  of  a  more  bind- 
ing nature  than  if  administered  in  a  form  to  which 
they  have  not  been  accustomed. 

688.  The  attention  of  consular  officers  is  also  di-  what  inToioes 
rected  to  the  eighth  and  eleventh  sections  of  the  act  ^\^  ^ ^^" 
of  Congress  of  the  first  of  March,  eighteen  hundred 

and  twenty-three,  in  which  it  will  be  seen  that  a  con- 
sular certificate  is  required  in  all  cases  of  invoices  of 
goods  exported  by  the  manufacturers  thereof,  in  whole 
or  in  part  for  their  account,  notwithstanding  another 
owner  in  part  may  reside  in  the  United  States.  This 
provision  of  the  law  of  .1823,  there  is  reason  to 
believe,  has  been  hitherto  overlooked  in  many  in- 
stances. 

689.  If  a  consular  officer  ascertains  and  has  reli- Duty  of  a.oon- 
able  evidence  of  the  falsity  of  an  oath,  administered  "^"^  ^®^  ^ 

•,11,.         ,i.         1  ,,  .  ,  etoM   of  per- 

either  by  himself  or  by  a  local  magistrate  whose  cer-  j^^. 
tificate  he  has  authenticated,  he  should  notify  the 
Treasury  Department,  which  will  transmit  to  him 
the  original  invoice  and  oath,  to  be  used,  if  deemed 
expedient,  in  a  prosecution  for  perjury. 

690.  It  is  to  be  remarked  that,  by  the  act  of  March  Currency  oer- 
third,  eighteen  hundred  and  one,  invoices  of  all  goods  ^^^^ 
imported  into  the  United  States  svhjected  to  a  duty  ad 

valorem  are  required  to  be  ^^made  out  in  the  currency 
of  the  place  or  country  from  whence  the  importation ' 
8hall  be  made;  and  shall  contain  a  true  statement  of 
the  actual  cost  of  such  goods  in  such  foreign  currency 
or  currencies,  without  any  respect  to  the  value  of  the 
coins  of  the  United  States,  or  foreign  coins  which  now 
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are,  or  shall  be,  by  law,  made  current  within  the 
United   States  in  such  foreign  place  or  country." 
Hence,  invoices  of  free  goods  are  not  required  to  be 
made  out  in  the  currency  of  the  country  from  whence 
Depreciated  the  goods  may  be  imported;  but  whenever  invoices  of 
ourrencj.        ^^^^  goods  may  bQ  made  out  in  the  currency  of  the 
country,  and   said  currency  is  depreciated,  and   its 
value  not  fixed  by  imy  law  of  the  United  States,  a 
consular  certificate  of  the  value  of  such   currency 
must,  as  before  intimated,  accompany  the  same. 
Invoices  of  free      691.  There  is  nothing  in  the  law  or  instructions  of 
goods.  ^Yie  Treasury  Department  to  prohibit  invoices  of  free 

goods  from  being  made  out  in  the  currency  of  the 
United  States,  or  that  of  any  other  country  where  its 
value  is  fixed  by  our  laws. 
Certificate    in      692.  Invoiccs  of  ad  valorem  or  free  goods,  when 
eases  of  depre-  m^de  Qy^^  jn  ^  foreign  depreciated  currency,  or  a  cur- 
rency, rency  the  value  of  which  is  not  fixed  by  the  laws  of 
the  United  States,  whether  the  importer  or  owner 
resides  in  this  country  or  abroad,  must  in  each  case 
be  accompanied  by  a  consular  certificate,  showing  the 
value  of  such  currency  in  Spanish  or  United  States 
silver  dollars,  according  to  Form  No.  24. 
Mode  of  mak-      693.  Consular  oflBcers  will  either  make  their  cer- 
J^*fi^u  "^  tificate  upon  the  invoice  itself,  or,  when  it  is  attached 
as  a  separate  document,  give  such  details  as  to  the 
names  of  the  shippers,  consignees,  vessels  and  cap- 
tains, the  nature  of  the  merchandise,  and  the  total 
amount,  as  will  fully  identify  the  invoice  annexed, 
*  instead  of  giving,  as  sometimes  heretofore,  their  ce^ 
tificates  in  such  general  terms  as  to  admit  of  the  de- 
ception, which  the  Department  is  informed  has  been 
practised,  of  substituting  another  invoice  in  plaoe 
of  the  one  for  which  the  certificate  was  originally 
issued. 
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694.  They  are  also  especially  enjoined  to  observe  canUon  to  b« 
great  caution  in  granting  certificates,  where  applica-  o*>««'^«d  in 
tion  shall  be  made  for  the  same,  for  former  shipments  Sfi^iwf  ^^^ 
which  were  unaccompanied  by  said  certificates,  until 

they  are  fully  satisfied  by  the  correctness  of  the  in- 
voice presented  to  them  for  that  purpose,  since  the 
very  omission  of  the  certificates  with  the  invoices  at 
the  time  of  entry  is,  in  many  cases,  presumptive  evi- 
dence that  a  fraud  was  intended,  if  not  practised, 
upon  the  public  revenue. 

695.  Applications  are  frequently  made  to  the  Penalty  for 
Treasury  Department  for  permission  to  enter  mer- ®™*""*®"  ®^ 

.-,.-*,,         .     *  •    J  i_      consular  oerti- 

cnandise  where  the  mvoices  are  not  accompanied  by  ticatestoboon- 
the  needful  consular  certificates  in  the  cases  where  torwd. 
such  certificates  are  by  law  required.  That  Depart- 
ment has  heretofore  acted  with  great  leniency  and 
indulgence  in  such  cases,  but  experience  has  shown 
the  necessity  for  a  more  rigid  course  in  future ;  and, 
in  all  cases  where  such  consular  certificates  should 
accompany  the  invoices,  any  penalty  which  may  be 
incurred  for  want  of  them  will  be  regularly  enforced. 

696.  Consular  officers,  by  due  attention  and  vigi-  Under-raiaa- 
lance,  can  do  much  toward   checking  and  prevent-  ^*^"- 

ing  the  numerous  frauds  which  are  undoubtedly 
practised  upon  the  revenue,  if  they  will  report  to  the 
collectors  of  the  customs  of  the  United  States  all 
those  invoices  where,  in  their  opinion,  under-valuation 
has  been  made,  and  by  otherwise  keeping  the  col- 
lectors or  this  Department  generally  and  fully  advised 
on  the  subject;  and  they  are  earnestly  requested  to 
do  so,  and  to  consider  it  one  of  the  most  important 
services  which  they  can  render  in  connection  with  the 
faithful  collection  of  the  revenue.  The  attention  of 
all  consular  officers  is  specially  directed  to  the  im- 
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{)ortant  provisions  of  the  seventeenth,  eighteenth, 
and  nineteenth  sections  of  the  act  of  July  fourteen, 
eighteen  hundred  and  sixty-two,  in  regard  to  the  au- 
thentication of  invoices.^ 
DetaUs  of  in-      697.  An  erroneous  impression  exists  with  many 
Toicestobeex-  foreign  shippers  of  goods  to  the  United  States,  that 
the  consuls  before  whom  the  oath  to  invoices  is  either 
taken  or  verified   have  no  power  to  examine  the 
details  of  such  invoices,  but  simply  to  verify  the  fact 
of  such  oath  being  taken  before  them  or  by  an  officer 
in  authority  known  to  them  as  such.     This  is  not  the 
fact;  and  consular  officers  are  expected  before  verify- 
ing invoices  to  satisfy  themselves  of  their  correctness. 
Beasonabie      698.  For  the  purpose  of  carrying  out  a  particular 
time  to  be  given  gyg^gjjj  of  revcnuc  dutics,  the  government  of  the 
Uon  of  invoices.  United  States  requires  that  the  accuracy  of  certain 
invoices  should  be  asceilained  and  verified;   and  a 
reasonable  time  for  consuls  to  accomplish  that  object^ 
by  an  examination  of  such  invoices,  cannot  be  justly 
denied  to  them. 
Attempted      699.  Consular  officers  are  not  supposed  to  be  prao- 
frauds  on  the  tically  acquainted  with  the  market  prices  or  value  of 
reported.         *^U  merchandise  within  their  district,  or  of  the  precise 
weights,  tares,  measures,  bounties,  etc.,  included  there- 
in; but  inquiry  and  experience  will  soon  enable  them 
to  render  efficient  aid  to  the  revenue  officers  of  the 
United  States  by  ascertaining  errors  or  frauds  and 
promptly  informing  the  Treasury  Department,  as  well 
as  the  collector  of  the  port  to  which  the  goods  may 
be  destined,  of  every  instance  where  an  exporter  per- 
sists in  refusing  to  correct  his  invoice,  when  apprised 
of  its  defects  and  that  it  will  be  subject  to  revision  at 
the  custom-houses  of  the  United  States. 

^  See  also  Circnlar  No.  17  of  the  Department  of  State,  August,  1861 
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700.  In  the  application  of  an  exclusive  system  of  vigiianeetobe 
cud  valorem  duties  to  the  revenue  of  the  United  States,  obserred  by 
the  Treasury  Department  relies  with  confidence  upon  ^^^ 
the  vigilance  of  consuls  for  the  detection  of  any 
abuses  that  may  be  committed,  or  any  unfair  prac- 
tices that  may  be  supposed  to  exist,  in  regard  not 
only  to  the  declaration  of  the  original  cost  or  export 
value  of  foreign  merchandise,  but  in  all  the  charges, 
discounts,  bounties,  etc.,  incident  to  the  business  of 
preparing  goods  for  the  markets  of  the  United  States, 
as  well  as  for  their  promptness  in  reporting  all  the 
particulars  to  the  Secretary  of  the  Treasury. 


CHAPTER  XXXVI. 

TARIFF  OP  FEES  OF   UNITED  STATES  CONSULAR  OFFICERS. 

701.  The  following  is  the  rate  or  tariff  of  fees  pre- 
scribed by  the  President  to  be  charged  by  all  consular 
officers  for  the  services  herein  specified,  which  "  shall 
be  regarded  as  official  services,"  and  the  fees  therefor 
collected  in  American  or  Spanish  dollars,  or  their 
equivalent. 

702.  At  the  expiration  of  each  quarter,  the  state- 
ments of  fees  must  be  rendered,  pursuant  to  Forms 
Nos.  8,  33,  44,  and  45,  of  the  printed  Instructions,  by 
all  consular  officers  entitled  to  salaries  residing  at 
seaports,  and  pursuant  to  Forms  Nos.  9  and  33,  at 
inland  places,  to  the  Secretary  of  the  Treasury,  and 
the  amount  thereof  held  subject  to  his  draft  or  other 
directions.  If  the  consular  officers  are  not  entitled 
to  salaries,  the  returns  must  be  made  to  the  Secretary 
of  State. 

KEOEIVINQ  AND  BBLTVERINa  SHIP'S  PAPEB& 

1.  For  receiving  and  delivering  ship's  register  and  papers,  in- 

clading  consalar  certificates  as  prescribed  in  Forms  Nos.  38 
and  39,  half  a  cent  on  every  ton,  registered  ineasarement  of 
the  vessel  for  which  the  service  is  performed. 

DISCHARQINa  OB  SmPPING  SEABiEN  OB  MARINERS. 

2.  For  every  seaman,  from  one  to  ten,  who  may  be  discharged  or 

shipped,  including  the  certificates  therefor  attached  to  crew 
(28S) 
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list  and  sliipping  articles,  to  be  paid  by  the  master  of  the 
yessel,  fifty  cents;  bat  no  additional  charge  shall  be  made 
for  any  number  of  seamen  exceeding  ten,  who  may  be  dis- 
chai^ged  from  or  shipped  between  the  date  of  the  arriral  and 
departofe  of  the  vessel. 

raoTssrs,  passports,  eto. 

B.  For  noting  marine  protest $1.00 

4.  For  extending  marine  protest 2.00 

And  if.  it  exceed  two  hundred  words,  for  every  addi- 
tional one  hundred  words 1.00 

5.  For  iaeoing  warrant  of  survey  on  vessels,  hatches, 

cargo,  provisions  and  stores,  or  either.../. ^ . . .      1.00 

6.  For  a  passport,  including  seal^ 8.00 

Y.  For  visaing  a  passport 1.00 

8.  For  preparing  agreement  of  master  to  g^ve  increased 

wages  to  seamen,  attested  under  seal 1.00 

9.  For  preparing  any  other  oificial  document  or  instru- 

ment of  writing,  not  herein  .named  or  enumerated,  if 

under  one  hundred  words. 1.00 

If  exceeding  one  hundred  words,  for  every  additional 
hundred  words''. 60 

POB  THE  FOLLOWIXa  OERTIFIOATES,  ETO. 

10.  Of  the  deposit  of  a  ship's  register  and -papers,  when 

required  by  custom-house  authorities 26 

11.  In  cases  of  vessels  deviating  from  the  voyage 50 

12.  When  ship's  register  is  retained  entire  in  the  consulate..       .26 

13.  For  master  to  take  home  destitute  American  seamen.,  no  fee. 

14.  Of  conduct  of  crew  on  board,  in  cases  of  refusal  of  duty 

and  in  cases  of  imprisonment,  etc 25 

15.  Given  to  master  at  his  own  request,  (for  example,  see 

Form  No.  48) 50 

16.  To  a  seaman,  of  his  discharge no  fee. 

17.  Of  appointment  of  new  master,  including  oath  of 

master 1.00 

18.  Of  the  ownership  of  a  vessel 60 

19.  Of  decision  and  award,  in  cases  of  protests  against 

masters,  passengers,  or  crew,  (for  example,  see  Form 

No.  49) 2.00 

^  See  Act  of  July  14, 1862. 
19 
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20.  Of  roll  or  list  of  crew,  when  required  by  the  captain  or 

aathorities  of  the  port $0.50 

21.  to  bill  of  health 50 

22.  To  shipping  articles • 50 

23.  Of  cancelling  ship's  register 50 

24.  To  debenture  certificate,  including  oaths  of  master  and 

mate 1.25 

25.  To  invoice,  including  oath^ 1.00 

26.  To  currency 50 

21.  Of  sea  letter 2.00 

28.  Of  endorsement  of  bottomry  on  ship's  register 50 

29.  Of  ditto  on  payment  of  bottomry  on  ship's  register.  •  •        .50 

80.  Of  ditto  of  new  ownership  on  ship's  register 50 

AOKNOWLEDGMINTa 

81.  Of  the  master  to  bottomry  bond 1.00 

82.  Of  the  merchant  to  assignment  of  bottomry  bond. . .  •      1.00 
33.  Of  the  Tendor  to  a  bill  of  sale  of  yessel 1.00 

84.  Of  the  master  to  a  mortgage  or  mortgage  bill  of  sale 

of  vessel 1.00 

85.  Of  the  master  to  an  order  for  payment  of  seamen's 

wages  or  voyages,  at  home,  including  making  up 
order,  if  required 50 

86.  Of  one  or  more  persons  to  a  deed  or  instrument  of 

writing '. 2.00 

87.  Of  one  or  more  persons  to  a  power  of  attorney 2.00 

DIGLA&ATIONS  AMD  OATHa 

88.  Of  declaration  and  oath  of  master  to  one  or  more  de- 

sertions, including  oaths,  attached  to  crew  list  and 
shipping  articles,  each 50 

89.  To  one  or  more  deaths  or  losses  of  seamen  overboard 

at  sea,  including  oaths,  attached  to  crew  list  and 
shipping  articles,  each 50 

40.  To  inability  to  procure  two-thirds  of  a  crew  of  pro- 

tected American  seamen 50 

41.  To  ship's  inventories  or  stores 50 

42.  To  the  correctness  of  log-book 50 

1  See  section  seventeen  of  the  act  increasing,  temporarily,  the  duties 
on  imports  and  for  other  purposes.    Approved  July  14, 1862. 
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43.  To  ship's  bflls  and  Yonchers  for  disbarsements  and 

repairs $0.50 

AUTHBNTIOATINa  COPIBS  OJ  PAPERS. 

44.  Of  marine  note  of  protest 1.00 

45.  Of  extended  protest 2.00 

46.  Of  call,  warrant,  and  report  of  survey  on  vessel,  hatches, 

cargo,  provisions  and  stores,  or  either,  (for  example, 

see  Form  No.  50) ^ 1.00 

4T.  Of  inventories  and  letters,  or  either,  of  masters 1.00 

48.  Of  account  of  sales  of  vessel,  cargo,  provisions  and 

stores,  or  either 1.00 

49.  Of  advertisement  for  funds  on  bottomrj 1.00 

50.  Of  advertisement  of  sale  of  vessel  or  cargo,  provisions 

or  stores 1.00 

AUTHBNTIOATINa  STGNATUBBa 

51.  To  reports  of  survey  on  vessel  or  cargo,  provisions  or 

stores 1.00 

52.  To  estimate  of  repairs  of  vessel 1.00 

53.  To  (auctioneer's)  account  of  sales  of  vessel  or  cargo, 

provisions  or  stores 1.00 

54.  To  average  bonds 2.00 

55.  Of  governors,  judges,  notaries  public,  custom-house 

and  other  officers  • 2.00 

56.  Of  merchants  and  individuals 2.00 

57.  For  any  other  consular  certificates  or  services  of  like 

character  not  herein  named  or  enumerated 50 

OONBULAB  ORDERS  AND  LETTERS. 

68.  To  send  seamen  to  hospital no  fee. 

59.  To  send  seamen  to  prison 50 

60.  To  release  seamen  from  prison 50 

61.  To  authorities  or  captain  of  the  port,  in  cases  of  sink- 

ing vessels,  (for  example,  see  Form  No.  51) 50 

62.  Requesting  the  arrest  of  seamen 50 

63.  For  any  other  letter  or  order  of  like  character 50 

FILING  DOOUBfENTS  IN  CONSULATE. 

64.  Calls  of  survey  on  vessel,  hatches,  cargoes,  provisions 

and  stores,  or  either 25 
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65.  Warrants  of  surrey  on  ressela,  hatches,  cargoes,  pro- 

yisioDS  and  stores,  or  either $0.25 

66.  Reports  of  survey  on  vessels,  hatches,  cargoes,  pro- 

visions and  stores,  or  either 25 

6t.  Estimate  of  repairs  of  vessel 86 

68.  Consular  certificate  to  advertisement  for  funds  on  bot- 

tomry  25 

69.  To  advertisement  of  sale  of  vessel,  cargo,  provisions 

and  stores,  or  either..... 85 

70.  Inventories  of  vessels,  cargo,  provisions  and  stores,  or 

either 85 

71.  Letters  of  master  notifying  consul  of  sale  of  vessel, 

cargo,  provisions  and  stores,  or  either 85 

72.  Of  master  notifying  auctioneer  of  sale  of  vessel,  cai^o, 

provisions  and  stores,  or  either 25 

73.  Accounts  of  sale  of  vessel,  cargo,  provisions  and  stores, 

or  either 85 

74.  For  filing  any  other  document  prepared  in  or  out  of 

the  consulate ; • 85 

BSOOBDma  D00UMSNT& 

75.  Calls  of  survey  on  vessel,  hatches,  cargo,  provisions 

and  stores,  or  either ;  warrants  and  reports  of  ditto, 
ditto ;  estimates  of  repair^ ;  certificates  of  consuls  to 
advertisements  for  funds  on  bottomry,  and  of  sale  of 
vessel ;  inventories  of  vessel,  cargo,  provisions  and 
stores ;  letter  of  master  to.  consul  notifying  sale  of 
vessel,  cargo,  provisions  and  stores,  or  either ;  letter 
of  master  to  auctioneer,  and  account  of  sales  of  ves- 
sel, cargo,  provisions  and  stores,  or  either,  for  every 

one  hundred  words 20 

(As  the  original  documents  are  required  to  be 
filed  in  the  consulate,  it  will  not  be  necessary  to  record 
them.  Should  it  ever  become  necessary,  however,  to 
deliver  up  the  originals,  they  must  be  recorded  before 
delivery,  the  party  receiving  the  same  paying  the 
record  fee  as  above  mentioned.) 

76.  Order  and  consular  certificate  to  pay  seamen's  wages 

or  voyages,  at  home 25 

77.  Certificate  given  to  master  at  his  own  request,  when 

required K 
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78.  Appointment  of  new  shipmaster $0.25 

Y9.  Application  of  a  citizen  of  the  United  States  for  a  sea 

letter S5 

80.  Sea  letter,  for  everj  one  hundred  words 20 

81.  Bill  of  sale,  when  required,  for  e^erj  one  hundred  words       .20 

82.  ConsuPs  letter  to  captain  of  port,  or  authorities,  in 

cases  of  sinking  yessels .25 

83.  Consul's  certificates  to  shipmasters  for  taking  home 

destitute  American  seamen no  fee. 

84.  Protests  of  shipmasters  and  others,  other  than  marine 

protests,  for  every  one  hundred  words 20 

85.  Average  bonds,  when  required,  for  every  one  hundred 

words 20 

86.  Powers  of  attorney,  when  required,  for  every  one  hun- 

drad  words 20 

87.  Any  other  document  or  instrument  of  writing  not  here- 

in named  or  enumerated  prepared  in  or  out  of  the 
consulate,  and  required  to  be  recorded,  for  every  one 
hundred  words 20 

X8TATBB  or  DSOBASSD  AMSBIOAN  QITIZJBNS. 

88.  For  taking  into  possession  the  personal  estate  of  any 

citizen  who  shall  iie  within  the  limits  of  a  consulate, 
inventorying,  selling,  and  finally  settling  and  pre- 
paring or  transmitting,  according  to  law,  the  balance 
due  thereon,  five  per  cent  on  the  g^oss  amount  of 
such  estate.  If  part  of  such  estate  shall  be  delivered 
over  before  final  settlement,  two  and  one-half  per 
cent  to  be  charged  on  the  part  so  delivered  over  as 
is  not  in  money,  and  five  per  cent,  on  the  gross 
amount  of  the  residue.  If  among  the  effects  of  the 
deceased  are  found  certificates  of  foreign  stocks, 
loans,  or  other  property,  two  and  one-half  per  cent 
on  the  amount  thereof.  No  charge  will  be  made  for 
placing  the  ofiScial  seal  upon  the  personal  property 
or  effects  of  such  deceased  citizen,  or  for  breaking  or 
removing  the  seals,  when  required  by  the  person  or 
persons  referred  to  in  section  twenty-nine  of  the  act  of 
August  eighteen,  eighteen  hundred  and  fifty-six. 
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MISOELLANEOUS  SEBYIGES. 

89.  For  coDsuPs  seal  and  signatare  to  clearance  from  cns- 

tom-honse  authorities $0.50 

90.  For  administering  oaths,  not  hereinbefore  provided 

for,  each 25 

91.  For  consul's  attendance  at  a  shipwreck,  or  for  the  pur- 

pose of  assisting  a  ship  in  distress,  or  of  saving 
wrecked  goods  or  property,  over  and  above  travelling 
expenses,  a  per  diem  of  four  dollars,  whenever  the 
consul's  interposition  is  required  by  the  parties  in- 
terested       4.00 

92.  For  attending  an  appraisement,  where  the  goods  or 

effects  are  under  one  thousand  dollars  in  value 8.00 

93.  For  attending  valuation  of  goods  of  one  thousand  dol- 

lars and  upwards  in  value,  for  every  day's  attendance 
during  which  the  valuation  continues 5.00 

94.  For  attending  sale  of  goods,  if  the  purchase  money  be 

under  one  thousand  dollars 3.00 

95.  For  attending  sale  of  goods,  if  the  purchase  money 

is  one  thousand  dollars  and  upwards,  for  every  day 
during  which  the  sale  continues 6.00 

96.  For  attending  sale  of  vessel,  when  required 2.00 

97.  For  marriage  certificate  under  the  provisions  of  the 

thirty-second  section  of  the  consular  judicial  act  of 
June  twenty-two,  eighteen  hundred  and  sixty 1.00 

98.  For  the  issue  of  a  license  to  a  vessel  clearing  from  a 

foreign  port  and  destined  to  a  port  of  the  United 
States  opened  by  the  proclamation  of  the  President.      5.00 

An  Act  to  reduce  Consular  fees  for  Vessels  ranning  to  or  between 
Foreign  Ports. 

Be  it  enacted  by  the  Senate  and  IToiise  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That 
American  vessels  running  regularly  by  weekly  or  monthly 
trips,  or  otherwise,  to  or  between  foreign  ports,  shall  not  be 
required  to  pay  fees  to  consuls  for  more  than  four  trips  in  a 
year,  anything  in  the  law  or  regulations  respecting  consular 
fees  to  the  contrary  notwithstanding. 

Approved  August  6, 1861. 
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JFhes  for  unofficicU  services^  perguisUea  of  the  OonmAlaT 

Officers. 

703.  As  the  unofficial  acts  of  a  consular  officer  may 
be  performed  by  a  notary  public,  and  as  the  compen- 
sation charged  therefor  is  regarded  as  a  perquisite  of 
his  office,  the  rate  of  such  compensation  may  be  de- 
termined either  by  agreement  or  the  custom  of  the 
place,  subject,  however,  to  future  instructions. 


\ 


CHAPTER  XXXVII. 

ACTS  OP  CONGRESS,   AND  EXTRACTS  THEREFROM,  RELA- 
TING TO  UNITED  STATES  CONSULAR  OFFICERS. 

704.  For  convenience  of  reference  by  United 
States  consular  officers,  the  more  important  laws, 
or  extracts  therefrom,  relating  to  the  duties  of 
United  States  consuls,  here  follow : 

Extracts  from  "An  Actf  concerning  consuls  and  vice  consols." 
Approved  April  14,  1192.^ 

*  4s  «  <B  «  *  * 

Consular   offi-      Sec.  2.  Beit  enacted,  etc..  That  they  [consular  offi- 
cersauthoriied  ^^^  ^^  ^^  United  States]  shaU  have  right,  in  the 

to  reoeive  pro-  i  -  i      i  i 

testB,  etc.        ports  or  places  to  which  they  are  or  may  be  severally 
appointed,  of  receiving  the  protests  or  declarations 
which  such  captains,  masters,  crews,  passengers,  and 
merchants,  as  are  citizens  of  the  United  States,  may 
respectively  choose  to  make  there ;  and  also  such  as 
any  foreigner  may  choose  to  make  before  them,  rela- 
tive to  the  personal  interest  of  any  citizens  of  the 
Certificates  to  United  States ;  and  the  copies  of  the  said  acts,  duly 
be  receiTod  in  authenticated  by  the  said  consuls  or  vice  consuls, 
under  the  seal  of  their  consulates,  respectively,  shall 
receive  faith  in  law  equally  as  their  originals  would 
Charge  of  per-  in  all  courts  in  the  United  States.     It  shall  be  their 
Bonai  estates,    duty,  where  the  laws  of  the  country  permit,  to  take 
possession  of  the  personal  estate  left  by  any  citizen  of 

^  Statutes  at  Large,  yoI.  i.  p.  255.    The  first  section  of  this  act  was 
repealed  by  the  act  approved  Jaly  7, 1798. 
(296) 
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the  United  States,  other  than  seamen   belonging  to 
any  ship  or  vessel,  who  shall  die  within  their  con- 
sulate, leaving  there  no  legal  representative,  partner 
in  trade,  or  trustee  by  him  appointed  to  take  care  of 
his  effects;  they  shall  inventory  the  same  with  the  inyentorytobe 
assistance  of  two  merchants  of  the  United  States,  or,  **^®"' 
for  want  of  them,  of  any  others  at  their  choice;  shall 
collect  the  debts  due  to  the  deceased  in  the  country  collection 
-where  he  died,  and  pay  the  debts  due  from  his  estate  ^®''^- 
which  he  shall  have  there  contracted;  shall  sell  at 
auction,  after  reasonable  public  notice,  such  part  of 
the  estate  as  shall  be  of  a  perishable  nature,  and  such  Penshabie  ar- 
further  part,  if  any,  as  shall  be  necessary  for  the  pay-  ^wi«»^t«BoW- 
ment  of  his  debts,  and  at  the  expiration  of  one  year 
firom  his  decease,  the  residue ;  and  the  balance  of  the  Prooeoda  to  be 
estate  they  shall  transmit  to  the  Treasury  of  the  ^^'^w^it^^d  to 

•'         the  Treaaorj. 

United   States,  to  be  holden  in  trust  for  the  legal 
claimants.     But  if,  at  any  time  before  such  transmit-  RepreaentatiTe 
£don,  the  legal  representative  of  the  deceased  shall  o'*^«<*«««M«d- 
appear  and  demand  his  effects  in  their  hands,  they 
shall  deliver  them  up,  being  paid  their  fees,  and 
shall  cease  their  proceedings. 

For  the  information  of  the  representatives  of  the  Beatha  of  om- 
deceased,  it  shall  be  the  duty  of  the  consul  or  vice  ««»Jo  be  pub- 
consul,  authorized  to  proceed  as  aforesaid  in  the  set- 
tlement of  his  estate,  immediately  to  notify  his  death 
in  one  of  the  gazettes  published  in  the  consulate,  and 
also  to  the  Secretary  of  State,  that  the  same  may  be 
notified  in  the  State  to  which  the  deceased  shall  be- 
long; and  he  shall  also,  as  soon  as  may  be,  transmit  inyentorytobe 
to  the  Secretary  of  State  an  inventory  of  the  effects  ^^*  ^^a^J^ 
of  the  deceased  taken  as  before  directed. 

Sec.  3.  And  he  it  further  enacted^  That  the  said  Duty   aa  to 
consuls   and  vice  consuls,  in   cases  where   ships  or  »*~»^«d   ▼«■- 

8ei8« 
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vessels  of  the  United  States  shall  be  stranded  on  the 
coasts  of  their  consulates,  respectively,  shall,  as  far  as 
the  laws  of  the  country  will  permit,  take  proper  meas- 
ures, as  well  for  the  purpose  of  saving  the  said  ships 
or  vessels,  their  cargoes  and  appurtenances,  as  for 
storing  and  securing  the  effects  and  merchandise 
saved,  and  for  taking  an  inventory  or  inventories 
thereof;  and  the  merchandise  and  effects  saved,  with 
the  inventory  or  inventories  thereof,  taken  as  afore- 
said, shall,  after  deducting  therefrom  the  expense,  be 
delivered  to  the  owner  or  owners :  Provided^  That  no 
consul  or  vice  consul  shall  have  authority  to  take 
possession  of  any  such  goods,  wares,  merchandise,  or 
other  property,  when  the  master,  owner,  or  consignee 
thereof,  is  present  or  capable  of  taking  possession  of 
the  same.^ 

*  «  «  ♦  ♦  4t  * 

Bond    to  be      Sec.  6.  And  he  it  further  enadedj  That  every  con- 
gWen.  g^j  gj^j  yj^g  consul  shall,  before  they  enter  on  the 

execution  of  their  trusts,  or,  if  already  in  the  execu- 
tion of  the  same,  within  one  year  from  the  passing  of 
this  act,  or,  if  resident  in  Asia,  within  two  years,  give 
bond,  with  such  sureties  as  shall  be  approved  by  the 
Secretary  of  State,  in  a  sum  of  not  less  than  two 
thousand  nor  more  than  ten  thousand  dollars,  con- 
ditioned for  the  true  and  faithful  discharge  of  the 
duties  of  his  office  according  to  law,  and  also  for 
truly  accounting  for  all  moneys,  goods,  and  effects, 
which  may  come  into  his  possession  by  virtue  of  this 
act;  and  the  said  bond  shall  be  lodged  in  the  office  of 
the  Secretary  of  the  Treasury.^ 

^  Section  fourth  of  this  act  was  repealed  by  the  thirty-third  section  of 
the  act  of  Angast  18, 1856. 

'  The  seventh  and  eighth  sections  of  this  act  were  repealed  by  the 
fifth  section  of  the  act  of  February  28, 1803. 

The  sixth  section  is  modified  by  the  second,  fifth,  thirteenth,  and 
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Sec.  9.  And  he  it  furffier  ertdcted^  That  the  specifi-  Powers  defined 
cation  of  certain  powers  and  duties,  in  this  act,  to  be 
exercised  or  performed  by  the  consuls  and  vice  consuls 
of  the  United  States,  shall  not  be  construed  to  the  ex- 
clusion of  others  resulting  from  the  nature  of  their 
appointments,  or  any  treaty  or  convention  under 
•which  they  may  act. 

Extracts  from  ''An  Act  sopplementary  to  the  'Act  concerning 
consuls  and  vice  consols,'  and  for  the  farther  protection  of  Amer- 
ican seamen."    Approved  Febmary  28,  1803.^ 

Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Cr^w  VLsta  to 
Bepresentatives  of  the  United  States  of  America  in  Cbnr  ^^^^^^^^^^ 
gress  assembledy  That  before  a  clearance  be  granted  to  ooUeotors. 
any  vessel  bound  on  a  foreign  voyage,  the  master 
thereof  shall  deliver  to  the  collector  of  the  customs 
a  list  containing  the  names,  places  of  birth  and  resi- 
dence, and  a  description  of  the  persons  who  compose 
his  ship*s  company,  to  which  list  the  oath  or  aflfirmsr 
tion  of  the  captain  shall  be  annexed  that  the  said  list  Certified  oopies 
contains  the  names  of  his  crew,  together  with  the  ^  ^^  ^^ 
places  of  their  birth  and  residence,  as  far  as  he  can  ooUeotors    to 
ascertain  them,  and  the  said  collector  shall  deliver  Bhipmasterg. 
him  a  certified  copy  thereof,  for  which  the  collector 
shall  be  entitled  to  receive  the  sum  of  twenty-five  Fee. 
cents;  and  the  said  master  shall  moreover  enter  into  Masten  to  en- 
bond,  with  sufficient  security,  in  the  sum  of  four  hun-  ^'  *^*^  ^^^f^ 

.    .  .  .    for  what  oondi- 

dred  dollars,  that  he  shall  exhibit  the  aforesaid  certi-  tioned. 
fied  copy  of  the  list  to  the  first  boarding  officer  at  the 
first  port  in  the  United  States  at  which  he  shall  arrive 

thirty-third  sections  of  th^  act  of  Angnst  18, 1856.    The  salary  of  the 
consuls  in  the  Barbary  States  is  increased,  and  the  proviaioDS  respecting 
the  bonds  reqaired  to  be  given  by  consular  officers  are  modified;  vice 
connds  must  still,  as  heretofore,  give  bonds. 
^  Statutes  at  Large,  vol.  u.  p.  203. 
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Seamen  to  be  on  hifl  retum  thereto,  and  then  and  there  also  pro- 
returned,         ^y^g  ^j^^  persons  named  therein,  to  the  said  boarding 
officer,  whose  duty  it  shall  be  to  examine  the  men 
with  such  list,  and  to  report  the  same  to  the  collector, 
and  it  shall  be  the  duty  of  the  collector  at  the  said 
port  of  arrival  (where  the  same  is  different  from  the 
port  from  which  the  vessel  originally  sailed)  to  trans- 
mit a  copy  of  the  list,  so  reported  to  him,  to  the  col- 
lector of  the   port   from  which   said  vessel  origin- 
Provisiona    in  ally  Sailed :  Ptovidedy  That  the  said  bond  shall  not 
favor  of  ship-  ^  forfeited  on  account  of  the  said  master  not  produo- 
mg  to  the  first  boarding  officer,  as  aforesaid,  any  of 
the  persons  contained  in  the  said  list  who  maybe  dis- 
charged in  a  foreign  country  with  the  consent  of  the 
consul,  vice  consul,  commercial  agent,  or  vice  commer- 
cial agent  there  residing,  signified  in  writing,  under 
Prooft  of  per-  his  hand  and  official  seal,  to  be  produced  to  the  col- 
BonediBcharged  i^^^^^.  ^j^j^  ^^ie  othcr  persons  composing  the  crew  as 

in  foreign  ports  ,  ■'"  . 

or  persons  dy-  aforesaid;  nor  on  account  of  any  such  person  dying 
ing,  to  be  ex-  or  absconding,  or  being  forcibly  impressed  into  other 
lectors      ^^ "  service,  of  which  satisfactory  proof  shall  be  then  also 

exhibited  to  the  collector. 
Deposit  of      Sec.  2.  And  be  it  enacted,  That  it  shall  be  the  duty 
ship's  papers.   ^^  every  master  or  commander  of  a  ship  or  vessel, 
belonging  to  citizens  of  the  United  States,  who  shall 
sail  from  any  port  of  the  United  States  after  the  first 
day  of  May  next,  on  his  arrival  at  a  foreign  port,  to 
deposit  his  register,  sea  letter,  and  Mediterranean 
passport,  with   the  consul,  vice  consul,  commercial 
agent,  or  vice  commercial  agent,  (if  any  there  be  at 
Penalty  for  re-  such  port;)  that  in  case  of  refusal  or  neglect  of  the 
^^^'  said  master  or  commander  to  deposit  said  papers  as 

aforesaid,  he  shall  forfeit  and  pay  five  hundred  dol- 
lars, to  be  recovered  by  the  said  consul,  vice  consul, 
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commercial  agent,  or  vice  commercial  agent,  in  his 

own  name,  for  the  benefit  of  the  United  States,  in 

any  court  of  competent  jurisdiction;  and  it  shall  be 

the  duty  of  such   consul,  vice  consul,  commercial 

agent,  or  vice  commercial  agent,  on  such  master  or 

commander  producing  to  him  a  clearance  from  the 

proper  officer  of  the  port  where  his  ship  or  vessel  may  when    papers 

be,  to  deliver  to  the  said  master  or  commander  all  of  ^^  ^  ^*  '*" 

tamed. 

his  said  papers:  Provided^  Such  master  or  commander 
shall  have  complied  with  the  provisions  contained  in 
this  act,  and  those  of  the  act  to  which  this  is  a  sup- 
plement.^ 

Seo.  3.  And  he  it  further  enacted,  That  whenever  a  Acts  to  be  done 
ship  or  vessel  belonging  to  a  citizen  of  the  United  ^^^^  ^^e  dia- 
States  shall  be  sold  in  a  foreign  country,  and  her  American  sea- 
company  discharged,  or  when  a  seaman  or  mariner,  a  "J**^  "^  *  '^»"^- 
citizen  of  the  United  States,  shall,  with  his  own  con-  ^^^^  ^ 
sent,  be  discharged  in  a  foreign  country,  it  shall  be  the 
duty  of  the  master  or  commander  to  produce  to  the 
consul,  vice  consul,  commercial  agent,  or  vice  com-  Crew  Uat  to  be 
mercial  agent,  the  list  of  his  ship's  company,  certified  p'®**^^'^ 
as  aforesaid;  and  to  pay  to  such  consul,  commercial 
agent,  or  vice  commercial  agent,  for  every  seaman  or 
mariner  so  discharged,  being  designated  on  such  list  as  a 
citizen  of  the  United  States,  three  months'  pay,  over  Three  months' 
and  above  the  wages  which  may  then  be  due  to  such  ^*|«*  ^^^^ 
mariner  or  seaman,  two-thirds  thereof  to  be  paid  by  posiUons  there- 
such  consul  or  commercial  agent  to  each  seaman  or  ot 
mariner  so  discharged,  upon  his  engagement  on  board 
of  any  vessel  to  return  to  the  United  States,  and  the 
other  remaining  third  to  be  retained  for  the  purpose  of 
creating  a  fund  for  the  payment  of  the  passages  of  sea- 

*  See  last  clause  of  section  twenty-eight  of  the  act  of  August  18, 
1856,  which  modifies  this  proviso. 
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men  or  mariners,  citizens  of  the  United  States,  who 
may  be  desirous  of  returning  to  the  United  States, 
and  for  the  maintenance  of  American  seamea  who 
may  be  destitute,  and  may  be  in  such  foreign  port; 
Seamen*8  fund  and  the  several  sums  retained  for  such  fund  shall  be 
to  be  accounted  accounted  for  with  the  Treasury  every  six  months  by 

the  persons  receiving  the  same. 
Destitute  sea-      Sec.  4.  And  be  it  further  enacted^  That  it  shall  be 
men  to  be  pro-  ^jj^   j^^-y  ^f  ^j^^   consuls,  vico  consuls.  Commercial 
sistenoe    and  agents,  vicc  Commercial  agents  of  the  United  States, 
passage  to  the  from  time  to  time,  to  provide  for  the  mariners  and 
ted  States,   g^amen  of  the  United  States  who  may  be  found  des- 
titute  within   their  districts,  respectively,  suflBcient 
subsistence  and  passages  to  some  port  in  the  United ' 
States,  in  the  most  reasonable  manner,  at  the  expense 
of  the  United  States,  subject  to  such  instructions  as 
Whenshipmas-  the  Secretary  of  State  shall  give;  and  that  all  mas- 
ters are  re-  |.gpg  ^j^^  commauders  of  vessels  .belonging  to  citizens 
on  board  desti-  of  the  United   States,  and  bound  to  some  port  of 
tute   seamen,  the  samc,  are  hereby  required  and  enjoined  to  take 
ber  thereof""*  ®^^^  mariners  or  seamen  on  board  their  ships  or  ves- 
sels, at  the  request  of  the  said  consuls,  vice  consuls, 
commercial  agents,  or  vice  commercial  agents,  respec- 
tively, and  to  transport  them  to  the  port  in  the  Uni- 
ted States  to  which  such   ships  or  vessels  may  be 
Terms  of  pas-  bouud,  on  such  tcrms,  not  exceeding  ten  dollars  for 
"*8®'  each  person,  as  may  be  agreed  between  the  said  mas- 

Seamen  to  do  tcr  and  consul  or  commercial  agent.     And  the  said 
^^^^'  mariners  or  seamen  shall,  if  able,  be  bound  to  do 

duty  on  board  such  ships  or  vessels  according  to  their 
ProTiso.  several  abilities:  Provided^  That  no  master  or  cap 

tain  of  any  ship  or  vessel  shall  be  obliged  to  take  a 
greater  number  than  two  men  to  every  one  hundred 
tons  burden  of  the  said  ship  or  vessel,  on  any  one 
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voyage;  and  if  any  such  captain  or  master  shall  re-  Penalty  for  re- 
fuse the  same  on  the  request  or  order  of  the  consul,  ^"*^  ^  **^® 

,  •   1  .  •  .1  destitate    sea- 

Tice  consul,  commercial   agent,  or  vice  commercial  men. 
agent,  such  captain  or  master  shall  forfeit  and  pay  the 
sum  of  one  hundred  dollars  for  each  mariner  or  sea- 
man so  refused,  to  be  recovered  for  the  benefit  of  the 
United  States  in  any  court  of  competent  jurisdiction. 
And  the  certificate  of  any  such  consular  or  commer-  CoDsuiar   cer- 
cial  agent,  given   under  his  hand  and  official  seal,  **^^*^  ^^  ®^* 
shall  be  prima  fade  evidence  of  such  refusal  in  any 
court  of  law  having  jurisdiction  for  the  recovery  of 
the  penalty  aforesaid. 

Sec.  5.  And  be  it  further  enactedy    *    »    ♦    .  that  Consuls  to  be 
the  Secretary  of  State  be  authorized  to  reimburse  the  r«J™^«r8«d  ^ot 

,         •  ,  •   1  i  •  expenditures. 

consuls,  Vice  consuls,  commercial  agents,  or  vice  com- 
mercial agents,  such  reasonable  sums  as  they  may 
heretofore  have  advanced  for  the  relief  of  seamen, 
though  the  same  should  exceed  the  rate  of  twelve 
cents  a  man  per  diem.^ 

m  *♦«•*«  « 

Sec.  7.  And  he  it  further- enactedy  That  if  any  con-  Penalty  for  giv- 
Bul,  vice  consul,  commercial  agent,  or  vice  commercial  *°«  ^*^*®  ®®'" 
agent  shall  falsely  and  knowingly  certify  that  prop- 
erty belonging  to  foreigners  is  property  belonging  to 
citizens  of  the  United  States,  he  shall,  on  conviction 
thereof  in  any  court  of  competent  jurisdiction,  forfeit 
and  pay  a  fine  not  exceeding  ten  thousand  dollars,  at 
the  discretion  of  the  court,  and  be  imprisoned  for  any 
term  not  exceeding  three  years. 

Sec.  8.  And  be  it  further  enacted^  That  if  any  con-  Penalty  for 
8ul,vice  consul,  commercial  agent,  or  vice  commercial  fip^antinga false 

passport. 
1  The  sixth  section,  and  also  the  last  eleven  words  of  this  act,  are 
repealed  by  the  twentieth  and  thirty-third  sections  of  the  act  of  Angast 
18, 1856. 
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agent  shall  grant  a  passport  or  other  paper  certifying 
that  any  alien,  knowing  him  or  her  to  be  such,  is  a 
citizen  of  the  United  States,  he  shall,  on  conviction 
thereof  in  any  court  of  competent  jurisdiction,  forfeit 
and  pay  a  fine  not  exceeding  one  thousand  dollars. 
Powers  of  ftt-      Seg.  9.  And  be  it  further  enddedy  That  all  powers 
tomey  for  tiie  ^f  attorney  executed  after  the  thirtieth  day  of  June 
Btook.  next,  in  a  foreign  country,  for  the  transfer  of  any 

stock  of  the  United  States,  or  for  the  receipt  of  in- 
terest thereon,  shall  be  verified  by  the  certificate  and 
seal  of  a  consul,  vice  consul,  commercial  agent,  or  vice 
commercial  agent,  if  any  there  be  at  the  place  where 
the  same  shall  be  executed  j      *        *        *        * 


An  Aot  in  addition  to  the  act  entitled  "An  act  sapplementary  to 
the  act  concerniog  consals  and  vice  consnls,"  and  for  the  further 
protection  of  American  seamen.    Approved  February  28, 181L 

Bquitfcbie      Be  U  enacted  by  (he  SencUe  and  House  of  BepreaeniO' 

aUowance  for  f{^^  qJ  fj^  United  States  of  America  in  Congress  assemr 

oTseamentobe  ^^^j  That  in  all  cascs  where  distressed  mariners  and 

made  by  Comp- seamen  of  the  United  States  have  been  transported 

troiier.  ^^^  foreign  ports  where  there  was  no  consul,  vice 

consul,  commercial  agent,  or  vice  commercial  agent 

of  the  United  States,  to  ports  of  the  United  States, 

and  in  all  cases  where  they  shall  hereafter  be  so 

transported,  there  shall  be  allowed  to  the  master  or 

owner  of  each  vessel  in  which  they  may  or  shall  have 

been  transported,  such  reasonable  compensation,  in 

addition  to  the  allowance  now  fixed   by  law,  as 

shall  be  deemed  equitable  by  the  Comptroller  of  the 

Treasury,^ 

^  Statutes  at  Large,  vol.  iL  p.  651. 
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An  Act  anthorizing  the  deposit  of  the  papers  of  foreign  vessels 
with  the  consul  of  their  respective  nations.  Approved  March 
3,  181T.1 

Be  it  enacted  hy  the  Senate  and  House  of  Rejoresentor  Papers  of  for- 
tives  of  the  United  States  of  America  in  Congress  assem-  eignBhipstobe 
Ued,    That  the  register,  or  other  document  in  lieu  collector  before 
thereof,  together  with  the  clearance  and  other  papers,  entry. 
granted  by  the  officers  of  the  customs  to  any  foreign 
ship  or  vessel  at  her  departure  from  the  port  or  place 
from  which  she  may  have  arrived,  shall,  previous  to 
entry  in  any  port  of  the  United  States,  be  produced 
to  the  collector  with  whom  such  entry  is  to  be  made. 
And  it  shall  be  the  duty  of  the  master  or  commander,  Deposit   of 
within  forty-eight  hours  after  such  entry,  to  deposit  ^^*p*'  papers, 
the  said  papers  with  the  consul  or  vice  consul  of  the 
nation  to  which  the  vessel  belongs,  and  to  deliver  to 
the  collector  the  certificate  of  such  consul  or  vice 
consul  that  the  said  papers  have  been  so  deposited ; 
and  any  master  or  commander,  as  aforesaid,  who  shall  Penalty  for  re- 
fail  to  comply  with  this  regulation,  shall,  upon  con-  ''"*^- 
viction  thereof  in  any  court  of  competent  jurisdiction, 
be  fined  in  a  sum  not  less  than  five  hundred  dollars 
nor  exceeding  two  thousand  dollars :  Provided^  That  Proviso, 
this  act  shall  not  extend  to  the  vessels  of  foreign 
nations  in  whose  ports  American  consuls  are  not  per- 
mitted  to  have  the  custody  and  possession  of  the 
register  and  other  papers  of  vessels  entering  the  ports 
of  such  nation,  according  to  the  provisions  of  the 
second  section  of  the  act  supplementary  to  the  act 
"concerning  consuls  and  vice  consuls,  and  for  the 
fiirther  protection  of  American  seamen,"  passed  the 
twenty-eighth  of  February,  one  thousand  eight  hun- 
dred and  three. 

*  Statutes  at  Large,  voL  iii.  p.  362. 
20 
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Papers  not  to  Seo.  2.  And  he  it  farther  enacted.  That  it  shall  not 
be  returned  be- j^  lawful  for  anv  foreign  consul  to  deliver  to  the 

fore  clearance. 

master  or  commander  of  any  foreign  vessel  the  regis- 
ter and  other  papers  deposited  with  him  pursuant  to 
the  provisions  of  this  act,  until  such  master  or  com- 
mander shall  produce  to  him  a  clearance  in  due  form 
fipom  the  collector  of  the  port  where  such  vessel  has 
Penalty  in-  been  entered;  and  any  consul  offending  against  the 
curred.  provisious  of  this  act  shall,  upon  conviction  thereof 
before  the  Supreme  Court  of  the  United  States,  be 
fined  at  the  discretion  of  the  court  in  a  sum  not  less 
than  five  hundred  dollars  nor  exceeding  five  thousand 
dollars.  

Extracts  from  "An  act  supplementary  to  and  to  amend  an  act  eo- 
titled  'An  act  to  regulate  the  daties  on  imports  and  tonnage/ 
passed  second  March,  one  thousand  seven  hundred  and  ninety- 
nine,  and  for  other  purposes."^    Approved  March  1,  1823. 

*  «  4:  «  «  «  « 

invoicefl  to  be  Sec.  7.  Be  it  enacted^  etc..  That  no  goods,  wares,  or 
verified  before  merchandise,  subject  to  ad  valorem  duty,  imported  as 
*"  ^'  aforesaid,  and  belonging  to  a  person  or  persons  not 

residing  at  the  time  in  the  United  States,  and  who 
shall  have  actually  purchased  the  same,  shall  be  ad- 
invoiceB  to  be  mittcd  to  entry,  unless  the  invoice  be  verified  by  the 
verified.  ^^^^  ^f  ^^^  owner  or  one  of  the  owners,  certifying 

that  the  said  goods,  wares,  or  merchandise  were 
actually  purchased  for  his  account,  or  for  account  of 
Nature  of  the  himself  and  partners  in  the  said  purchase;  that  the 
verification,  invoice  annexed  thereto  contains  a  true  and  faithful 
account  of  the  actual  cost  thereof,  and  of  all  charges 
thereon,  and  that  no  discounts,  bounties,  or  draw- 
backs are  contained  in  the  said  invoice  but  such  as 
have  been  actually  allowed  on  the  same;  which  said 

^  Statutes  at  Large,  yoL  iii.  p.  729. 
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oath  shall  be  administered  by  a  consul  or  commercial  Oath  to  be  ad- 
agent  of  the  United  States,  or  by  some  public  ofl&cer  "^n"t«'«d  ^7 

_  i»i  -••.  i»-i  oonaular  officer 

duly  authonzed  to  adnunister  oaths  m  the  country  ^r  magistrate. 
where  the  said  goods,  wares,  or  merchandise  shall 
have  been  purchased,  and  the  same  duly  certified  by 
the  said  consul,  commercial  agent,  or  public  officer; 
in  which  latter  case,  such  official  certificate  shall  be  consular    au- 
authenticated  by  a  consul  or  commercial  agent  of  the  thentioation. 
United  States :  Provided^  That  if  there  be  no  consul  proyiso,  when 
or  commercial  agent  of  the  United   States  in  the  there  is  no  con- 
country  firom  which  the  said  goods,  wares,  or  mer- 
chandise shall  have  been  imported,  the  authentica- 
tion hereby  required  shall  be  executed  by  a  consul  of 
a  nation  at  the  time  in  amity  with  the  United  States, 
if  there  be  any  such  residing  there;  and  if  there  be 
no  such  consul  in  the  country,  the  said  authentication 
shall  be  made  by  two  respectable  merchants,  if  any 
such  there  be,  residing  in  the  port  from  which  the 
said  goods,  wares,  or  merchandise  shall  have  been 
imported. 

Sec.  8.  And  he  it  furtJier  enacted.  That  no  goods,  ooods  subject 
wares,  or  merchandise,  subject  to  ad  valorem  duty,  ^  ^  valorem 
imported  as  aforesaid,  and  belonging  to  a  person  or^^J  by*^Te 
persons  not  residing  at  the  time  in  the  United  States,  owner's  oath, 
who  may  not  have  acquired  the  same  in  the  ordinary 
mode  of  bargain  and  sale,  or  belonging  to  a  person  or 
persons  who  may  be  the  manufacturer  or  manufac- 
turers, in  whole  or  in  part,  of  the  same,  shall  be  ad- 
mitted to  entry,  unless  the  invoice  thereof  be  verified 
by  the  oath  of  the  owner  or  of  one  of  the  owners,  cer- 
tifying that  the  invoice  contains  a  true  and  faithful 
account  of  the  said  goods,  wares,  or  merchandise,  at 
their  fair  market  value  at  the  time  and  place  when 
and  where  the  same  were  procured  or  manufactured, 
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as  the  case  may  be,  and  of  all  charges  thereon;  and 
that  the  said  invoice  contains  no  discounts,  bounties, 
or  drawbacks  but  such  as  have  been  actually  allowed; 
which  said  oath  shall  have  been  duly  administered 
and  authenticated  in  the  mode  prescribed  in  the 
seventh  section  of  this  act.^ 


An  Act  to  prescribe  the  pnnishments  of  coDsnls,  commercial 
agents,  and  others,  in  certain  cases.     Approved  March  3, 1835. 

Fine  and  im-  -B^  it  enoctedy  etc.y  That  if  any  consul,  vice  consul, 
prisonment  for  commercial  agent,  or  vice  commercial  agent,  shall 
cerLficates?  ^^  kuowingly  and  falsely  certify  to  any  invoice,  or  other 
papers  to  which  his  certificate  is  by  law  authorized  or 
required,  he  shall,  on  conviction  thereof  in  any  court 
of  competent  jurisdiction,  forfeit  and  pay  a  fine  not 
exceeding  ten  thousand  dollars,  at  the  discretion  of 
the  court,  and  be  imprisoned  for  a  term  not  exceeding 
three  years,  at  the  like  discretion.^ 


An  Act  in  addition  to  the  several  acts  regolating  the  shipment 
and  discharge  of  seamen,  and  the  duties  of  consols.'  Approved 
July,  1840. 

•  Be  it  enacted  by  the  Senate  and  House  of  Eepresenfa- 
lives  of  the  United  States  of  America  in  Congress  assem- 
bled, As  follows : — 
DupUoate  crew      First.  The  duplicate  list  of  the  crew  of  any  vessel 
list  to  be  a  fair  bound  on  a  foreign  voyage,  made  out  pursuant  to  the 
^^^^'  act  of  February  twenty-eighth,  eighteen  hundred  and 

three,  shall  be  a  fair  copy  in  one   uniform  hand- 
writing, without  erasure  or  interlineation. 

Second.  It  shall  be  the  duty  of  the  owners  of  every 

1  Statutes  at  Large,  vol.  xii.        '  Ibid.  vol.  v.  p.  773.        »  Ibid.  p.  394 
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8iich  vessel  to  obtain  from  the  collector  of  the  customs  Fair  copy  of 
of  the  district  from  which  the  clearance  is  made,  a  true  8^^pp^"«  *'^^- 
and  certified  copy  of  the  shipping  articles,  containing  tained  by  own- 
the  names  of  the  crew,  which  shall  be  written  in  a  «"• 
uniform  hand,  without  erasures  or  interlineations. 

Third.  These  documents,  which  shall  be  deemed  to  Crew  list  and 
contain  all  the  conditions  of  contract  with  the  crew  ^J^'pp^'^k  ^^}' 

0168  to  bo  laid 

as  to  their  service,  pay,  voyage,  and  all  other  things,  before  consular 
shall  be  produced  by  the  master,  and  laid  before  any  officers. 
consul  or  other  commercial  agent  of  the  United  States 
whenever  he  may  deem  their  contents  necessary  to 
enable  him  to  discharge  the  duties  imposed  upon  him 
by  law  toward  any  mariner  applying  to  him  for  his 
aid  or  assistance. 

Fourth.  All  interlineations,  erasures,  or  writing  in  interiinea- 
a  hand  different  from  that  in  which  such  duplicates  ^^^^^*  erasures, 
were  originally  made,  shall  be  deemed  fraudulent 
alterations,  working  no  change  in  such  papers,  unless 
satisfactorily  explained  in  a  manner  consistent  with 
innocent  purposes  and  the  provisions  of  law  which 
guard  the  rights  of  mariners.^ 

*  «  «  «  He  4:  « 

Eighth.  Whenever  any  master  shall  ship  a  mariner  Entry  to    be 
in  a  foreign  port,  he  shaU  forthwith  take  the  list  of  ^^^  ^^  »^^P" 
his  crew  and  the  duplicate  of  the  shipping  articles  to  ners. 
the  consul,  or  person  who  discharges  the  duties  of  the 
office  at  that  port,  who  shall  make  the  proper  entries 
thereon,  setting  forth  the  contract,  and  describing  the 
person  of  the  mariner ;  and  thereupon  the  bond  orig- 
inally given  for  the  return  of  the  men  shall  embrace 
each  person  so  shipped. 

1  The  fifth,  sixth,  and  seventh  sections  of  the  act  are  repealed  by  the 
thirty-third  section  of  the  act  of  August  eighteen,  eighteen  hundred 
and  fifty-six. 


1 


310 

Seamen's  com-      Ninth.  When  any  mariner  shall  complain  that  the 
piamtB  to  be  voyage  is  continued  contrary  to  his  agreement,  or  that 
he  has  fulfilled  his  contract,  the  consul,  or  other  com- 
mercial agent  performing  like  duties,  may  examine 
into  the  same  by  an  inspection  of  the  articles  of 
When  and  on  agreement;  and  if  on  the  face  of  them  he  finds  the 
what  condition  complaint  to  be  well  founded,  he  shall  discharge  the 
^  J^hM^d.  DQiariner,  if  he  desires  it,  and  require  of  the  master  an 
advance,  beyond  the  lawful  claims  of  such  mariner, 
of  three  months'  wages,  as  provided  in  the  act  of  Feb- 
ruary twenty-eighth,  eighteen   hundred  and   three; 
and  in  caae  the  lawful  claims  of  such  mariner  are  not 
paid  upon  his  discharge,  the  arrears  shall  from  that 
time  bear  an  interest  of  twenty  per  centum :  Ptavidedj 
Proviso.  hmoevevy  If  the  consul  or  other  commercial  agent  shall 

be  satisfied  the  contract  has  expired  or  the  voyage 
been  protracted  by  circumstances  beyond  the  control 
of  the  master,  and  without  any  design  on  his  part  to 
violate  the  articles  of  shipment,  then  he  may,  if  he 
deems  it  just,  discharge  the  mariner  without  exacting 
the  three  months'  additional  pay. 
Shipment  of     Tenth.  All  shipments  of  seamen  made  contrary  to 
seamen;  when  ^j^^  provisions  of  this  and  Other  acts  of  Congress  shall 
be  void;  and  any  seaman  so  shipped  may  leave  the 
service  at  any  time,  and  demand  the  highest  rate  of 
wages  paid  to  any  seaman  shipped  for  the  voyage, 
or  the  sum  agreed  to  be  given  him  at  his  shipment. 
Deserters  to  be      Eleventh.  It  shall  be  the  duty  of  consuls  and  com- 
reciaimed.       nicrcial  agents  to  reclaim  deserters  and   discounte- 
nance insubordination  by  every  means  within  their 
power;  and  where  the  local  authorities  can  be  use- 
fully employed  for  that  purpose,  to  lend  their  aid 
and  use  their  exertions  to  that  end  in  the  most  effect- 
ual manner. 
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Twelfth.  If  the  first  officer,  or  any  officer  and  a  Suryeys ;  when 
m^'oritj  of  the  crew,  of  any  vessel  shall  make  com-  ^  ^®  ordered. 
plaint  in  writing  that  she  is  in  an  unsuitable  con- 
dition to  go  to  sea,  because  she  is  leaky,  or  insuffi- 
ciently supplied  with  sails,  rigging,  anchors,  or  any 
other  equipment,  or  that  the  crew  is  insufficient  to 
man  her,  or  that  her  provisions,  stores,  and  supplies 
are  not,  ot  have  not  been  during  the  voyage,  sufficient 
and  wholesome,  thereupon,  in  any  of  these  or  like 
cases,  the  consul  or  commercial  agent  who  may  dis- 
charge any  duties  of  a  consul  shall  appoint  two  dis- 
interested competent  practical  men,  acqucdnted  with 
maritime  affia,irs,  to  examine  into  the  causes  of  com- 
plaint, who  shall  in  their  report  state  what  defects 
and  deficiencies,  if  any,  they  find  to  be  well  founded, 
as  well  as  what,  in  their  judgment,  ought  to  be  done 
to  put  the  vessel  in  order  for  the  continuance  of  her 
voyage. 

Thirteenth.  The  inspectors  so  appointed  shall  have  Power  and  duty 
full  power  to  examine  the  vessel  and  whatever  is  ©^"^spectors. 
aboard  of  her,  so  far  as  is  pertinent  to  their  inquiry, 
and  also  to  hear  and  receive  any  other  proofs  which 
the  ends  of  justice  may  require;  and  if,  upon  a  view  Duty  of  consu- 
of  the  whole  proceedings,  the  consul  or  other  com-  ^  <>®<'«'- 
mercial  agent  shall  be  satisfied  therewith,  he  may 
approve  the  whole  or  any  part  of  the  report,  and 
shall  certify  such  approval,  and  if  he  dissents,  shall 
also  certify  his  reasons  for  so  dissenting. 

Fourteenth.  The  inspectors  in  their  report  shall  Report  of  in- 
also  state  whether,  in  their  opinion,  the  vessel  was  *?«<'*<>"• 
sent  to  sea  unsuitably  provided  in  any  important  or 
essential  particular,  by  neglect  or  design,  or  through 
mistake  or  accident;  and  in  case  it  was  by  neglect  or  Duty  of  consu- 
design,  and  the  consul  or  other  commercial  agent  ^^^  **®®®'- 
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approves  of  such  finding,  he  shall  discharge  such  of 
the  crew  as  require  it,  each  of  whom  shall  be  entitled 
to  three  months'  pay,  in  addition  to  his  wages  to  the 
time  of  discharge;  but  if  in  the  opinion  of  the  in- 
spectors the  defects  or  deficiencies  found  to  exist  have 
been  the  result  of  mistake  or  accident,  and  could  not 
in  the  exercise  of  ordinary  care  have  been  known 
and  provided  against  before  the  sailing  of  the  vessel, 
and  the  master  shall  in  a  reasonable  time  remove  or 
remedy  the  causes  of  complaint,  then  the  crew  shall 
remain  and  discharge  their  duty;  otherwise,  they 
shall,"^  upon  their  request,  be  discharged,  and  receive 
each  one  month's  wages  in  addition  to  the  pay  up  to 
the  time  of  discharge. 
Charges  for  Fifteenth.  The  master  shall  pay  all  such  reasonable 
Burrey.  charges  in  the  premises  as  shall  be  oflHicially  certified 

to  him  under  the  hand  of  the  consul  or  other  com- 
mercial agent;  but,  in  case  the  inspectors  report  that 
the  complaint  is  without  any  good  and  sufficient  cause, 
the  master  may  retain  from  the  wages  of  the  com- 
plainants,  in   proportion   to  the   pay  of  each,  the 
amount  of  such  charges,  with  such  reasonable  damages 
for  detention  on  that  account  as  the  consul  or  other 
commercial  agent  directing  the  inquiry  may  officially 
certify. 
Crews  of  Tea-      Sixteenth.  The  crew  of  any  vessel  shall  have  the 
Sert^'b^^^^^  fullest  liberty  to  lay  their  complaints  before  the  con- 
to    lay    their  sul  or  Commercial  agent  in  any  foreign  port,  and  shall 
complaints  be-  in  no  respect  be  restrained  or  hindered  therein  by  the 

fore  the  consul.  .  /«*  i  /x**ijii*j 

master  or  any  officer,  unless  some  sufficient  and  valid 
objection  exist  against  their  landing;  in  which  case, 
if  any  mariner  desire  to  see  the  consul  or  commercial 
agent,  it  shall  be  the  duty  of  the  master  to  acquaint 
him  with  it  forthwith,  stating  the  reason  why  the 
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mariner  is  not  permitted  to  land,  and  that  he  is  de- 
sired to  come  on  board;  whereupon  it  shall  be  the 
duty  of  such  consul  or  commercial  agent  to  repair  on 
board  and  inquire  into  the  causes  of  complaint,  and 
to  proceed  thereon  as  this  act  directs. 

Seventeenth.  In  all  cases  where  deserters  are  ap-  Apprehension 
prehended,  the  consul  or  commercial  agent  shall  o^^^^^^f^®"- 
inquire  into  the  facts;  and  if  satisfied  that  the  deser- 
tion was  caused  by  unusual  or  cruel  treatment,  the 
mariner  shall  be  discharged,  and  receive,  in  addition 
to  his  wages  to  the  time  of  his  discharge,  three  months' 
pay;  and  the  officer  discharging  him  shall  enter  upon 
the  crew  list  and  shipping  articles  the  cause  of  dis- 
charge, and  the  particulars  in  which  the  cruelty  or 
unusual  treatment  consisted,  and  subscribe  his  name 
thereto  officially. 

Eighteenth.  If  any  consul  or  commercial   agent  Penalty  in- 
shall  neglect   or  omit   to   perform,  seasonably,  the  ^^^  ^^  ^^^' 
duties  hereby  imposed  upon  him,  or  shall  be  guilty  of  duty. 
of  any  malversation  or  abuse  of  power,  he  shall  be 
liable  to  any  injured  person  for  all  damage  occasioned 
thereby;  and  for  all  malversation  and  corrupt  con- 
duct in  office,  he  shall  be  liable  to  indictment,  and, 
on  conviction  by  any  court  of  competent  jurisdiction, 
shall  be  fined  not  less  than  one  nor  more  than  ten 
thousand  dollars,  and  be  imprisoned  not  less  than  one 
nor  more  than  five  years. 

Nineteenth.  If  any  master  of  a  vessel  shall  proceed  Penalty   in- 
on  a  foreign  voyage  without  the  documents  herein  ^""^^^^f"' 
required,  or  refuse  to  produce  them  when  required,  tionofthisaot. 
or  to  perform  the  duties  imposed  by  this  act,  or  shall 
violate  the  provisions  thereof,  he  shall  be  liable  to 
each  and  every  individual  injured  thereby  in  damages, 
and  shall,  in  addition  thereto,  be  liable  to  pay  a  fine 
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of  one  hundred  dollaxs  for  each  and  every  ofience^  to 
be  recovered  by  any  person  suing  therefor  in  any 
court  of  the  United  States  in  the  district  where  such 
delinquent  may  reside  or  be  found. 
Violation  of  the  Twentieth.  It  shall  be  the  duty  of  the  boarding 
*^^  ^  '^  oflScer  to  report  all  violations  of  this  act  to  the  col- 
lector of  the  port  where  any  vessel  may  arrive,  and 
the  collector  shall  report  the  same  to  the  Secretary 
of  the  Treasury  and  to  the  attorney  of  the  United 
States  in  his  district. 

4B  «  4e  ais  4:  «  * 


An  Aot  requiring  foreign  regulations  of  commerce  to  be  laid 
annually  before  Congress.^    Approved  August  16,  1842. 

Foreignpeguia-      Be  it  enacted  hy  iJve  Senate  and  House  of  Represenia* 
tione  to  be  laid  ^^  ^y  ^  JJidted  StaJbes  ofAm&rica  in  Gmgress  assem- 

before  Con-  •'  ,  •'  •^ 

gresB.  ^1^9  That  it  shall  be  the  duty  of  the  Secretary  of 

State  to  lay  before  Congress,  annually,  at  the  com- 
mencement of  its  session,  in  a  compendious  form,  all 
such  changes  and  modifications  in  the  commercial 
systems  of  other  nations,  whether  by  treaties,  duties 
on  imports  and  exports,  or  other  regulations,  as  shall 
have  come  to  the  knowledge  of  the  department. 


An  Act  to  proyide  for  the  transportation  of  the  mail  between  the 
United  States  and  foreign  countries,  and  for  other  purposes.' 
Approved  March  3,  1845. 

«  «  4e  ils  4:  «  ♦ 

Postage;  when  Sec.  6.  And  be  it  further  enacted^  That  the  Post- 
to  be  paid  by  master  General,  or  the  Secretary  of  State,  be,  and  he 
o^„.  is  hereby,  authorized  to  empower  the  consuls  of  the 

United  States  to  pay  the  foreign  postage  of  such  let- 

1  Statutes  at  Large,  vol.  v.  p.  607.  *  Ibid.  pp.  749,  760. 


1 


f 


315 

ters^  destined  for  the  United  States,  as  may  be  de- 
tained at  the  ports  of  foreign  countries  for  the  non- 
payment of  postage;  which  postage  shall  ,be  by  the 
consul  marked  as  paid  by  him,  and  the  amount 
thereof  shall  be  collected  in  the  United  States,  as  CoUecUon  and 
other  postage,  on  the  delivery  of  the  letters,  and  ^^^^^  ^' 
repaid  to  said  consul,  or  credited  on  his  account  at 

the  State  Department. 
4b  He  «  «  *  «  * 


An  Act  to  amend  the  act  entitled  ''An  act  to  proyide  for  the 
enlistment  of  boys  for  the  naval  service  and  to  extend  the  tenn 
of  enlistment  of  seamen."^    Approved  Febrnary  20,  1845. 

Sec.  2.  And  be  it  furtker  enacted,  That  the  com- 
manding officer  of  any  vessel,  squadron,  or  fleet  of  the 
navy  of  the  United  States,  when  upon  the  high  seas 
or  in  any  foreign  port  where  there  is  no  resident  con- 
sul of  the  United  States,  shall  be  and  is  hereby 
authorized  and  empowered  to  exercise  all  the  powers 
of  a  consul  in  relation  to  mariners  of  the  United 
States. 


"An  Act  to  provide  for  recording  the  conveyances  of  vessels  and 
for  other  purposes. **•    Approved  July  29,  1850. 

Sec.  6.  And  be  it  further  enacted,  That  the  twelfth 
clause  or  section  of  the  act  entitled  "An  act  in  addition 
to  the  several  acts  regulating  the  shipment  and  dis- 
charge of  seamen,  and  the  duties  of  consuls,"  approved 
July  twentieth,  eighteen  hundred  and  forty,  be  so 
amended,  as  that  all  complaints  in  writing  to  the 
consuls  or  commercial  agents  a£i  therein  provided, 
that  a  vessel  is  unseaworthy,  shall  be  signed  by  the 

1  Statutes  at  Large,  vol.  v.  p.  725.  » Ibid.  vol.  ix.  p.  441. 
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first,  or  the  second  and  third  ofiicers,  and  a  majority 
of  the  crew,  before  the  consul  or  commercial  agent 
shall  be  authorized  to  notice  such  complaint,  or  pro- 
ceed to  appoint  inspectors  as  therein  provided. 


An  Act  to  amend  an  act  entitled  "An  act  reqairing  foreign  regu- 
lations of  commerce  to  be  laid  annually  before  Congress," 
approved  August  sixteenth,  eighteen  hundred  and  forty-two, 
and  for  other  purposes.     Approved  August  18,  1866. 

Commeroiaiin-      Be  it  enacted  hy  the  Senate  and  House  of  Repreaeniar 
m^caUdT  '^^^  ^-^^^  United  States  of  America  in  Congress  assent- 
coneuis,  etc.,  to  ^led^  That  in  addition  to  the  changes  and  modifications 
be  reported  to  in  the  Commercial  systems  of  other  nations,  now  re- 
ongpeBs.        quired  by  said  act,  it  shall  be  the  duty  of  the  Secretary 
of  State  to  lay  before  Congress  annually,  within  sixty 
days  after  the  commencement  of  each  ordinary  session, 
as  a  part  of  said  report,  all  other  commercial  informa- 
tion communicated  to  the  State  Department  by  con- 
sular and  diplomatic  agents  of  this  government  abroad, 
or  contained  in  the  oflBcial  publications  of  other  gov- 
ernments, which  he  shall  deem  suflBciently  important 
Duty  of  coDBu-      Sec.  2.  And  he  it  further  enactedy  That  to  enable 
lar  officerB  to  ^^Q  Secretary  of  State  to  make  said  report,  it  is  here- 

procure     such  •^  ir       ^ 

infopmation.     hy  declared  to  be  the  duty  of  consuls  and  commercial 

agents  of  the  United  States  in  foreign  countries,  to 

procure  and  transmit  to   the  Department  of  State 

authentic   commercial    information    respecting    said 

countries,  of  such  character,  and  in  such  manner  and 

form,  and  at  such  times,  as  said  department  may, 

Names  of  con-  from  time  to  time,  prescribe;  and  it  shall  be  the  duty 

wiIrina'^^haTl  ^^  ^^^  Secretary  of  State,  in  said  annual  report,  to 

been  remiss  to  Specify  the  names  of  any  of  said  officers  who  may 

be  reported,     havc  been  remiss  in  their  duty  enjoined  by  this  act. 

Sec.  3.  And  he  it  further  enacted,  That  the  Secretary 
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*of  State  be  and  is  hereby  authorized  and  required  to  Superintendent 
appoint  one  clerk,  who  shall  have  charge  of  statistics  o'«^^*ic»- 
in  said  department,  and  shall  be  called  ^^Superin- 
tendent of  Statistics,"  and  shall  receive  a  salary  of 
two  thousand  dollars  per  annum,  and  shall  be  allowed, 
as  an  assistant,  one  clerk  of  the  third  class,  which  ABsistant. 
clerk  the  Secretary  of  State  is  hereby  authorized  and 
required  to  appoint. 

An  Act  to  regulate  the  diplomatic  and  consalar  systems  of  the 
United  Stiates.^    Approved  August  18,  1856. 

Be  it  enacted  hy  the  Senate  and  House  of  BepresentOr  Pay  of  dipio- 
Hves  of  the  United  States  of  America  in  Congress  assem-  "^*^^°  officers. 
hledf  That  ambassadors,  envoys  extraordinary  and 
ministers  plenipotentiary,  ministers  resident,  commis- 
sioners, charges  d'affaires,  and  secretaries  of  legation, 
appointed  to   the   countries   hereinafter   named   in 
schedule  A,  shall  be  entitled  to  compensation  for 
their  services,  respectively,  at  the  rates  per  annum 
hereinafter  specified;  that  is  to  say,  ambassadors  and 
envoys  extraordinary  and  ministers  plenipotentiary, 
the  full  amounts  specified  therefor  in  said  schedule 
A;  ministers  resident  and  commissioners,  seventy-five 
per  centum;  charges  d'affaires,  fifty  per  centum;  and 
secretaries  of  legation,  fifteen  per  centum  of  the  said 
amounts,  respectively:  Promded,  That  the  compen- Payofseoreta- 
sation  of  the  secretary  of  the  legation  to  China,  act-  ^^  ^  ^®?*" 
ijig  as  interpreter,  shall  be  at  the  rate  of  five  thousand  and  Turkey.^ 
dollars,  and  if  not  acting  as  such,  at  the  rate  of  three 
thousand  dollars;  and  that  of  the  secretary  of  legsr 
tion  to  Turkey,  acting  as  dragoman,  at  the  rate  of 
three  thousand  dollars,  and  if  not  acting  as  such,  at 
the  rate  of  two  thousand  dollars,  per  annum. 

^  Statutes  at  Large,  vol.  zi.  p.  52. 
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SCHEDULE  A. 

CompenBation      Great  Britain  and  France,  each  seventeen  thousand 
of   diplomatic  fiy^  hundred  dollars. 

**^^  Russia,  Spain,  Austria,  Prussia,  Brazil,  Mexico,  and 

China,  each  twelve  thousand  dollars. 

All  other  countries,  each  ten  thousand  dollars. 
Sub-officers  of  Sec.  2.  And  he  it  furOier  enactedy  That  the  Presi- 
LoiXnTiTd  ^^^*  ^  ^^^  ^®  hereby  authorized  to  appoint,  for  the 
PariB  and  legations  at  London  and  Paris,  respectively,  an  assist- 
ChinaandTur- ant  Secretary  of  legation,  who  shall  be  entitled  to 
*^'  compensation  for  their  services,  respectively,  at  the 

rate  of  fifteen  hundred  dollars  per  annum;  for  the 
legation  to  China,  an  interpreter,  when  the  secretary 
of  legation  shall  not  be  acting  as  such,  who  shall  be 
entitled  to  compensation  at  the  rate  of  five  thousand 
dollars;  and  for  the  legation  to  Turkey,  a  dragoman, 
when  the  secretary  of  legation  shall  not  be  acting  as 
such,  who  shall  be  entitled  to  compensation  at  the 
rate  of  one  thousand  dollars  per  annum. 
Pay  of  oonsuia      Sec.  3.  And  be  it  fwriher  enacted^  That  consuls 
general,    con-  general,  consuls,  and  commercial  agents,  appointed 
merciai  agents.  ^^  ^^^  ports  and  places  hereinafter  specified  in  sche- 
dules B  and  C,  shall  be  entitled  to  compensation  for 
their  services,  respectively,  at  the  rates  per  annum 
hereinafter  specified  in  said  schedules  B  and  C;  and 
if  the  President  shall  think  proper  to  appoint  a  con- 
sul to  any  port  or  place  named  in  the  said  schedules 
B  and  C  for  a  commercial  agent,  instead  of  such 
commercial  agent,  or  vice  versd,  and  an  appointment 
shall  be  made  accordingly,  the  compensation  for  such 
consular  ofiGicer  shall  be  the  same  in  any  such  case  as 
that  fixed  for  such  port  or  place  in  the  schedule  em- 
bracing the  same;  and  if  he  shall  think  the  public 
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interests  will  be  subserved  by  appointing  to  any  such 
port  or  place  a  consul  general  instead  of  a  consul  or 
commercial  agent,  and  an  appointment  shall  be  made 
accordingly,  the  compensation  for  such  consul  general 
ahaU  be  the  same  as  that  fixed  for  such  port  or  place 
in  the  schedule  embracing  the  same. 

SCHEDULE  B.  Schedule  B. 

I.  — CONSULS    GENEBAL.  ComuU   gene- 

ral. 
BRITISH  NORTH  AMEBIOA. 

Quebec,  four  thousand  dollars. 

BRITISH  INDIA. 

Calcutta,  five  thousand  dollars. 

EaTPT. 

Alexandria,  three  thousand  five  hundred  dollars. 

JAPAN. 

Simoda,  five  thousand  dollars. 

CUBA. 

Havana,  six  thousand  dollars. 

TURKBT. 

Constantinople,  three  thousand  dollars. 

HANSRATIO  AND  FREE  OITIE& 

Frankfort-on-the-Main,  three  thousand  dollars. 

II.  — CONSXriiS.  CoMulB. 

GREAT  BRITAIN. 

Liverpool  and  London,  each  seven  thousand  five 
hundred  dollars. 

Melbourne,  four  thousand  dollars. 
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Hong-Kong,  three  thousand  five  hundred  dollars. 

Glasgow,  three  thousand  dollars. 

Mauritius  and  Singapore,  each  two  thousand  five 
hundred  dollars. 

Belfast,  Cork,  Dundee,  Demarara,  Halifisix,  King- 
ston, (Jamaica,)  Leeds,  Manchester,  Nassau,  (New 
Providence,)  Southampton,  and  Turk's  Island^  each 
two  thousand  dollars.  Prince  Edward's  Island,  one 
thousand  dollars. 

F&ANOl. 

Havre,  six  thousand  dollars. 
Paris,  five  thousand  dollars. 
Marseilles,  two  thousand  five  hundred  dollars. 
Bordeaux,  two  thousand  dollars. 
La  Rochelle  and  Lyons,  each  one  thousand  five 
hundred  dollars. 

RUSSIA. 

Moscow,  Odessa,  Revel,  and  St.  Petersburg,  each 
two  thousand  dollars. 

SPAIN. 

Matanzas,  Trinidad  de  Cuba,  and  Santiago  de  Cuba, 
each  two  thousand  five  hundred  dollars. 

San  Juan,  (Porto  Eico,)  two  thousand  dollars. 

Cadiz,  Malaga,  and  Ponce,  (Porto  Rico,)  each  one 
thousand  five  hundred  dollars. 

AUSTRIA. 

Trieste,  two  thousand  dollars. 

Vienna,  one  thousand  five  hundred  dollars. 

PRUSSIA. 

Aix-la-Chapelle,  two  thousand  five  hundred  dollars 
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CHINA. 

Canton  and  Shanghaij  each  four  tbouBand  doUars- 

Fouchou,  three  thousand  five  hundred  dollars, 

Amoy  and  Ningpo,  each  three  thousand  dollars. 
I 

IfUBKET. 

BejTut  and  Smyrna,  each  two  thousand  doUara, 
Jerusalem,  one  thousand  five  hundred  dollars, 

NETHERLANDS 

Rotterdanij  two  thousand  dollars. 

Amsterdanij  one  thousand  dollai's,  * 

Antwerp,  two  thousand  five  hundred  dollars. 

POBTUQAL. 

Funchal  and  OportOj  each  one  thousand  five  hun* 
dred  dollars. 

St  Thomas,  four  thousand  dollars. 
Meineur,  one  thousand  five  hundred  dollars, 

SABDINIA. 

Genoa,  one  thousand  five  hundred  dollars, 

SWITZKBLAND. 

Basle,  two  thousand  dollars. 

Geneva,  one  thousand  five  hundred  dollars. 

BICILIES. 

Messina,  Naples,  and  Palermo,  each  one  thousand 
five  hundred  dollars. 

BAXONT. 

Leipsic,  one  thousand  five  hundred  dollars. 
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BAYABIA. 

Munich^  one  thousand  dollars. 

TUBOANT. 

Leghorn^  one  thousand  five  hundred  dollars. 

WURTEBfBUBG. 

Stuttgardty  one  thousand  dollars. 

HANSBATIO  AND  FRIB  0ITIX8. 

Bremen  and  Hamburg,  each  two  thousand  dollars.^ 

BABBABT  STATES. 

Tanker,  Tripoli,  and  Tunis,  each  three  thousand 
dollars. 

BRAZIL. 

Rio  de  Janeiro,  six  thousand  dollars. 
Pemambuoo,  two  thousand  dollars. 

BOXIOO. 

Vera  Cruz,  three  thousand  five  hundred  dollars. 
Acapulco,  two  thousand  dollars. 

PBRTJ. 

Callao,  three  thousand  five  hundred  dollars. 

OHUJ. 
Valparaiso,  three  thousand  dollars. 

BUE508  ATBB& 

Buenos  Ayres,  two  thousand  dollars. 

NIOABAOUA. 

San  Juan  del  Sur,  two  thousand  dollars. 

1  By  the  act  of  Febniary  4, 1862,  the  compensation  of  the  consul  st 
Bremen  was  increased  to  tiiree  thousand  dollars. 
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NIW  OBAMADA. 

Aspinwall,  two  thousand  five  hundred  dollars. 
Panama^  three  thousand  five  hundred  dollars. 

TSNXZ17XLA. 

Laguayra,  one  thousand  five  hundred  dollars. 

SANDWICH  ISLANDS. 

Honolulu,  four  thousand  dollars. 
Lahaina,  three  thousand  dollars. 

IIL-COMMEBCIAI.  AGENTS.  Gommeroial 

agents. 
NIOARAQUA. 

San  Juan  del  Norte,  two  thousand  dollars. 

ST.  DOBIINQO,  (island.) 

Port  au  Prince,  two  thousand  dollars. 
St.  Domingo,  (city,)  one  thousand  five  hundred 
dollars. 

SCHEDULE  0.  Schedule  C. 

I.  — C  O  N  S  U  L  S.  ConrolB. 

OaXAT  BBITAIN. 

Capetown  and  Falkland  Islands,  each  one  thousand 
dollars. 

AUSTRIA. 

YeDiee,  seven  hundred  and  fifty  dollars. 

PRUSSIA. 

Stettin,  one  thousand  dollars. 

TURKJBT. 

Candia  and  Cyprus,  each  one  thousand  dollars. 

NBTHIRLANDa 

Batavia,  one  thousand  dollars. 


324 


P(MITUaAL. 

Fayal,  and  Santiago,  (Cape  de  Verd,)  each  seven 
hundred  and  fifty  dollars. 

BBNIIABK. 

Saint  Croix,  seven  hundred  and  fifty  dollars. 

8ABDINIA. 

Spezzia,  one  thousand  dollars. 

obhoi. 
Athens,  one  thousand  dollars. 

MUSGAT. 

Zanzibar,  one  thousand  dollars. 

Bahia,  Maranham  Island,  Para,  and  Rio  Grande, 
each  one  thousand  dollars. 

MSZIOO. 

Matamoras,  Mexico,  (city,)  and  Tampico,  each  one 
thousand  dollars. 

Paso  del  Norte  and  Tabasco,  each 'five  hundred 
dollars. 

PXBU. 

Paita  and  Tumbez,  each  five  hundred  dollars. 

flTTTTT. 

Talcahuano,  one  thousand  dollars. 

NSW  QBANADA. 

Carthagena  and  Sabanillo,  each  five  hundred  dollars. 

HONDUBAS* 

Omoa,  one  thousand  dollars. 
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BOUADOB. 

Guayaquil,  seven  hundred  and  fifty  dollars. 

BOMYIA. 

Cobija,  five  hundred  dollars. 

UBUGTIAT. 

Montevideo,  one  thousand  dollars. 

80GISTT  ISIiANBS. 

Tahiti,  one  thousand  dollars. 

NXW  ZEALAND. 

Bay  of  Islands,  one  thousand  dollars. 

NAViaATOBS'  ISLANDS. 

Apia,  one  thousand  dollars. 

lEBJEE  ISLANDS. 

Lanthala,  one  thousand  dollars. 

n.— COMMEBCIAL    AGENTS.  Oommeroial 

agenta. 
PORTUGAL. 

St.  Paul  de  Loanda,  (Angola,)  one  thousand  dollars. 

UBSBIA. 

Monrovia  and  Gaboon,  each  one  thousand  dollars. 

ST.  DOMINOO,  (island.) 

Cape  Haytien,  one  thousand  dollars. 
Aux  Cayes,  five  hundred  dollars. 

BUBSIA  in  ASIA. 

Amoor  River,  one  thousand  dollars. 

Sec.  4.   And  he  it  fmilt/efr  enactedy   That  consuls  Compensation 
general,  consuls,  and  commercial  agents,  not  embraced  o'oonsuiaroffi- 
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cera  not  em-  in  schedules  B  and  C^  shall  be  entitled,  as  compensa- 
bnoedinBohed;  ^^^^  fj^j,  ^j^^jj.  g^j^ces,  to  such  fees  sfi  they  may 

alee  B  and  C.  ,  ,  .  . 

collect  in  pursuance  of  the  provisions  of  this  act^ 
respectively. 
No  consul,  etc.  Sec.  5.  And  be  it  further  enactedy  That  no  consul  gen- 
i^^'uie*  B  to  ^^^  consul,  or  commercial  agent,  embraced  in  schedule 
be  engaged  in  B,  shall,  while  he  holds  his  office,  be  interested  in  or 
buBinese,  etc.  transact  any  business  as  a  merchant,  factor,  broker,  or 
nesB  prohibi J  ^^^^^  trader,  or  as  a  clerk  or  otiher  agent  for  any  such 
ed.  person,  to,  from,  or  within  the  port,  place,  or  limits 

of  his  consulate  or  commercial  agency,  directly  or  in- 
directly, either  in  his  own  name  or  in  the  name  or 
Bond  to  that  through  the  agency  of  any  other  person;  and  if  ap- 
effeot  to  be  pointed  after  this  act  shall  take  effect,  he  shall,  in  his 
official  bond,  stipulate,  as  a  condition  thereof,  not  to 
New  bond;  violate  this  prohibition;  and  if  appointed  before  and 
when  required,  j.^^^^^^  ^  ^f^^^  ^f^^^  this  act  shaU  take  effect,  he 

shall,  within  such  reasonable  time  as  the  President 

shall  prescribe,  enter  into  a  new  official  bond  with 

such  stipulation  as  a  condition  thereof;  and  if  any 

such  consul  general,  consul,  or  commercial  agent  shall 

Penalty  for  violate  such  prohibition,  he  shall  be  liable  to  a  penalty 

Tioiation.        therefor,  for  the  use  of  the  United  States,  equal  in 

amount  to  the  annual  compensation  specified  for  him 

HowrecoTered.  in  Said  schedule  B,  which  may  be  recovered  in  an 

action  of  debt  at  the  suit  of  the  United  States,  either 

directly  for  the  penalty  as  such,  against  such  consul 

general,  or  consul,  or  commercial  agent,  or  upon  his 

official  bond,  as  liquidated  damages,  for  the  breach  of 

such  condition,  against  such  consul  general,  consul, 

or  commercial  agent,  and  his  sureties,  or  any  one  or 

Actions  for  re-  morc  of  them ;  and  in  every  such  case  all  such  actions 

oovery  of  pen-  gi^^^u  y^  ^^^  ^  ^^e  United  States  for  the  collection 

of  such  penalty  till  the  same  shall  be  collected  in 
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some  one  of  such  actions;  and  every  such  penalty^  Penalty 
when  collected,  shall  he  paid  mto  the  Treasury  of  the  p"*^  ^^ 
United  States;  and  such  prohibition  shall  be  appli- 
cable to  all  consuls  general,  but  not  to  any  consul  or  Prohibition; 
commercial  agent  not  embraced  in  said  schedule  B,  ^^®™  »ppUc»^ 
except  as  hereinafter  authorized,  unless  otherwise 
expressly  provided  by  law. 

Sec.  6.  And  be  it  farther  enactedy  That  the  Presi-  interpreters 

,  dent  be,  and  is  hereby,  authorized  to  appoint  three  f^'  oonsnUteB 

interpreters  of  the  Chinese  language,  who  shall  be  ^^ 
entitled  to  compensation  for  their  services,  respec- 
tively, at  a  rate  not  to  exceed  fifteen  hundred  dollars  Their  oompen- 
per  annum,  to  be  determined  by  the  President,  and  ■*'*^^- 
to  assign  such  interpreters,  from  time  to  time,  to  such 
consulates  in  China  and  with  such  duties,  as  he  may 
think  proper. 

Sec.  7.  And  be  it  further  enacted,  That  the  Presi-  consular 
dent  be,  and  is  hereby,  authorized,  whenever  he  shall  p"P^- 
think  the  public  good  will  be  promoted  thereby,  to 
appoint  consular  pupils,  not  to  exceed  twenty-five  in  Their  number. 
number  at  any  one  time,  who  shall  be  citizens  of  the 
United  States,  and  entitled  to  compensation  for  their  Their  oompen- 

;  services,  respectively,  at  a  rate  not  to  exceed  one  ^^^^ 

I  thousand  dollars  per  annum,  to  be  determined  by  the 

President;  and  to  assign  such  pupils,  from  time  to  Their   aesign- 

1  time,  to  such  consulates,  and  with  such  duties,  as  he  ™*°'  *"^  ^"" 

ties. 

may  think  proper;   and  before  the  appointment  of 
any  such  pupil  shall  be  made,  satisfactory  evidence, 
J  by  examination  or  otherwise,  shall  be  furnished  of  Examination 

I  his  qualifications  and  fitness  for  the  office  to  the  Sec-  ^v^^^- 

[  retary  of  State,  and  by  him  laid  before  the  President.^ 

I  Sec.  8.  And  be  it  further  enacted^  That  no  person  when  compen- 

appointed,  after  this  act  shall  take  effect,  to  any  such  »*^^^   ^    *^ 

^*-  ,  ,  .  •  oommence  and 

office  as  is  mentioned  in  the  first,  second,  third,  sixth,  ^ease. 
1  Bepealed  Feb.  7, 1857. 
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or  seventh  sections  of  this  act,  shall  be  entitled  to 
compensation  for  his  services  therein,  except  from 
the  time  when  he  shall  reach  his  post  and  enter  upon 
his  official  duties  to  the  time  when  he  shall  cease  to 
hold  such  office,  and  for  such  time  as  shall  be  actually 
and  necessarily  occupied  in  receiving  his  instructions, 
not  to  exceed  thirty  days,  and  in  making  the  transit 
between  the  place  of  his  residence  when  appointed 
and  his  post  of  duty,  at  the  commencement  and  term- 
ination of  the  period  of  his  official  service,  for  which 
he  shall  in  all  cases  be  allowed  and  paid,  except  as 
CessatioD  of  hereinafter  mentioned;  and  no  person  shall  be  deemed 
office.  ^Q  Y^^Yd  any  such  office  after  his  successor  shall  be 

appointed  and  actually  enter  upon  the  duties  of  his 
office  at  his  post  of  duty,  nor  after  his  official  resi- 
dence at  such  post  shall  have  terminated  if  not  so  re- 
Conauiar  offi-  lieved;  but  no  such  allowance  or  payment  shall  be 
^Tt  ?"*T"  made  to  any  consul  general,  consul,  or  commercial 
fourth  seotion  agent  Contemplated  by  the  fourth  section  of  this  act, 
not  entitled  to  or  to  any  vico  consul,  vice  commercial  agent,  deputy 

compoDBation.  i  •■  »    n      xi.     j.'  •    j    • 

consul,  or  consular  agent,  for  the  time  so  occupied  m 

receiving  instructions  or  in  such  transit  as  aforesaid ; 

When  a  consu-  nor  shall  any  such  officer  as  is  referred  to  in  this  seo- 

^*f  **^^"^^'  tion  be  allowed  compensation  for  the  time  so  occupied 

pensation.       ^^  ^^^^  transit,  at  the  termination  of  the  period  of 

his  official  service,  if  he  shall  have  resigned,  or  been 

recalled  therefrom  for  any  malfeasance  in  his  office. 

When  a  dipio-      Seg.  9.  And  be  it  further  enacted,  That  when  to  any 

matic  officer  re-  diplomatic  officc  held  by  any  person  there  shall  be 

ceives  an  added  -^         •^    x 

appointment,  Superadded  another,  such  person  shall  be  allowed  ad- 
to  have  half  ditioual  compensation  for  his  services,  in  such  super- 
offioe.**     ""^   added  office,  at  the  rate  of  fifty  per  centum  of  the 

amount  allowed  by  this  act  for  such  superadded  office; 

and  such  superadded  office  shall  be  deemed  to  con- 
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tiBue  during  the  time  to  which  it  is  limited  by  the  Continaanoe  of 
terms  thereof,  and  for  such  time  as  shall  be  actually  ^^^^  ®^®®- 
and  necessarily  occupied  in  making  the  transit  be- 
tween the  two  posts  of  duty,  at  the  commencement 
and  termination  of  the  period  of  such  superadded 
office  so  limited,  and  no  longer. 

Sec.  10.  And  he  it  Juriher  enacted.  That  for  such  Pay  of  seore- 
time  as  any  secretary  of  legation  shall  be  lawfully  **'^?__^^!!^ 
authorized  to  act  as  charg6  d'affaires  ad  interim  at  faires. 
the  post  to  which  he  shall  have  been  appointed,  he 
shall  be  entitled  to  receive  compensation  at  the  rate 
allowed  by  this  act  for  a  charg6  d'affaires  at  such 
poet ;  but  he  shall  not  be  entitled  to  receive  for  such  Not  entitled  to 
time  the  compensation  allowed  for  his  services  as  ^^^  b*^^^^- 
secretary  of  legation. 

Sec.  11.  And  be  it  further  enacted^  That  for  such  Pay  of  consu- 
time  as  any  consular  officer  shall  be  authorized,  pur-  ^<>ffi««"per- 

•^  '  *  forming  diplo- 

suant  to  the  provisions  of  this  act,  to  perform  diplo-  matio  func- 
matic  functions,  in  the  absence  of  the  regular  diplo-  ^^^^ 
matic  officer  in  the  country  to  which  he  shall  be 
appointed,  he  shall  be  entitled,  in  addition  to  his 
compensation  aa  such  consular  officer,  to  receive  com- 
pensation for  his  services,  while  so  authorized,  at  the 
rate  allowed  by  this  act  for  a  secretary  of  legation  in 
such  country. 

Sec.  12.  And  he  it  further  efrva/ded,  That  no  consular  when  oonsuiar 
officer  shall  exercise  diplomatic  functions,  or  hold  any  officeremaynot 
diplomatic  correspondence  or  relation  on  the  part  of  matic    funo- 
the  United  States,  in,  with,  or  to  the  government  or  ^^m. 
the  country  to  which  he  shall  be  appointed,  or  any 
other  country  or  government,  when  there  shall  be  in 
such  country  any  officer  of  the  United  States  author- 
ized to  perform  diplomatic  functions  therein,  nor  in 
any  case,  unless  expressly  authorized  by  the  President 
so  to  do. 


~^ 
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Bonds  of  oon- 
Sttlfl  general, 
consuls,  and 
commerci  al 
agents. 


Penal  sum. 


Conditions. 


Bonds  to  be  de- 
posited  with 
the  Secretary 
of  the  Treas- 
ury. 


New  bond  may 
be  required. 


Sec.  13.  And  he  it  Jurther  enactedy  That  every  con- 
sul general,  consul,  and  commercial  agent,  appointed 
before  and  retained  in  office  after  this  act  shall  take 
eflFect,  shall,  without  unnecessary  delay,  and  every 
such  officer  appointed  after  this  act  shall  take  effisct, 
shall,  before  he  receives  his  commission  or  enters 
upon  the  duties  of  his  office,  enter  into  a  bond  to  the 
United  States,  with  such  sureties,  who  shall  be  per- 
manent residents  of  the  United  States,  as  the  Secre- 
tary of  State  shall  approve,  in  a  penal  sum  not  less 
than  one  thousand  nor  more  than  ten  thousand  dol- 
lars, and  in  such  form  as  the  President  shall  prescribe, 
conditioned  for  the  true  and  faithful  accounting  for, 
paying  over,  and  delivering  up  of  all  fees,  moneys, 
goods,  effects,  books,  records,  papers,  and  other  prop- 
erty which  shall  come  to  liis  hands,  or  to  the  hands 
of  any  other  person  to  his  use,  as  such  consul  general, 
consul,  or  commercial  agent,  under  any  law  now  or 
hereafter  enacted;  and  for  the  true  and  faithful  per- 
formance of  all  other  duties  now  or  hereafter  lawfully 
imposed  upon  him  as  such  consul  general,  consul,  or 
commercial  agent;  and  in  the  cases  of  consuls  gen- 
eral, consuls,  and  commercial  agents  embraced  in 
schedule  B,  such  bond  shall  contain,  by  way  of 
farther  condition,  the  stipulation  required  by  the 
fifth  section  of  this  act;  and  all  such  bonds  shall  be 
deposited  with  the  Secretary  of  the  Treasury,  and  in 
no  case  shall  the  penalty  of  such  bond  be  less  than 
the  annual  compensation  allowed  to  the  officer  enter- 
ing into  such  bond;  and  the  President  shall  be  au- 
thorized to  require  a  new  or  additional  bond  from 
any  such  consul  general,  consul,  or  commercial 
agent,  in  like  form  and  in  such  penalty,  within  the 
limits  aforesaid,  in  amount,  as  he  shall  prescribe, 
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whenever,  in  his  opinion,  the  public  good  shall  re- 
quire it. 

Sec.  14.  And  be  it  further  enacted,  That  the  Presi-  President  may 
dent  be,  and  he  is  hereby,  authorized  to  define  the  ^^fi-^®  lin^^^^  <>' 

"  T.i«  consulates,  etc, 

extent  of  country  to  be  embraced  within  any  consu-  and  provide  for 
late  or  commercial  agency,  and  to  provide  for  the  ▼»««    consuls, 
i^pointment  of  vice  consuls,  vice  commercial  agents,  ^ 
deputy  consuls,  and  consular  agents  therein,  in  such 
manner  and  under  such  regulations  as  he  shall  deem 
proper;  but  no  compensation  shall  be  allowed  for  the  Their  pay  to  be 
services  of  any  such  vice  consul  or  vice  commercial  f  **'  ^^  '^®  ^^" 

•^  lowanoe  of  the 

agent,  beyond  nor  except  out  of  the  allowance  made  principal  con- 
by  this  act  for  the  principal  consular  oflBcer  in  whose  •'^^  ^®°®'- 
place  such  appointment  shall  be  made;  and  no  vice  Mode  of  ap- 
consul,  vice  commercial  agent,  deputy  consul,  or  con-  poi»^™«"*    ^^ 
sular  agent  shall  be  appointed  otherwise  than  in  such  consular    offi- 
manner  and  under  such  regulations  as  the  President  oo«. 
shall  prescribe,  pursuant  to  the  provisions  of  this 
act. 

Sec.  15.  And  be  U  further  enacted^  That  every  vice  Payofvicecon- 
Gonsul  and  vice  commercial  agent  shall  be  entitled,  as  ■"^'  *°^  *^^™" 

°  '        mercial  agents. 

compensation  for  his  services  as  such,  to  the  whole  or 
BO  much  of  the  compensation  of  the  principal  consular 
officer,  in  whose  place  he  shall  be  appointed,  as  shall 
be  determined  by  the  President,  and  the  residue,  if 
any,  shall  be  paid  to  such  principal  consular  officer; 
and  every  consular  agent  shall  be  entitled,  as  com-  Pay  of  consular 
pensation  for  his  services,  to  such  fees  as  he  may  »«ea^- 
collect  in  pursuance  of  the  provisions  of  this  act,  or 
so  much  thereof  as  shall  be  determined  by  the  Presi- 
dent; and  the  principal  officer  of  the  consulate  or  Residue  of  com- 
commercial  agency  within  the  limits  of  which  such  p^i^B^tioo- 
consular  agent  shall  be  appointed  shall  be  entitled  to 
the  residue,  if  any,  in  addition  to  any  other  compen- 
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sation  allowed  him  by  this  act  for  his  services  therein; 
Fteaidoit  may  and  the  President  shall  have  power  to  subject  any 
inteHiei  eon-  consul  or  Commercial  agent   contemplated  by   the 
consul,   etc.  fourth  scctiou  of  this  act,  and  any  vice  consul^  vice 
from  trading    commercial  agent,  deputy  consul,  or  consular  agent, 
to  the  prohibition  as  to  trade  contained  in  the  fifth 
Bond  may  be  section  of  this  act,  and  to  require  firom  any  of  them 
reqnirod.         g^j^j  bond  as  is  provided  for  by  the  thirteenth  section 
of  this  act,  whenever  he  shall  think  the  public  inter- 
ests will  be  promoted  thereby. 
President  may      Sec.  16.  And  he  it  further  enactedy  That  the  Presi- 
to^dai  M^  ^^^*  ^'  *^^  ^^  ^  hereby,  authorized  to  prescribe, 
▼ices,  and  des-  f^om  time  to  time,  the  rates  or  tariffs  of  fees  to  be 
ignate  what  are  charged  for  official  services,  and  to  designate  what 
'*^*^'  shall  be  regarded  as  official  services,  besides  such  as 
are  expressly  declared  by  law,  in  the  business  of  the 
several  legations,  consulates,  and  commercial  agencies, 
and  to  adapt  the  same,  by  such  differences  as  may  be 
necessary  or  proper,  to  each  legation,  consulate,  or  com- 
To  report  the  mercial  agency,  and  such  rates  or  tariffs  shall  be  re- 
to^nCT^^^  ported  annually  to  Congress;  and  it  shall  be  the  duty 
of  all  officers  and  persons  connected  with  such  lega- 
Prescribedfees  tions,  consulates,  or  Commercial  agencies  to  collect  for 
iwteT  ^  *^^  ^"^^  official  services  such  and  only  such  fees  as  may 
be  prescribed  for  their  respective  legations,  consulates, 
CoUectors    to  and  commercial  agencies;  and  it  shall  be  the  duty  of 
annex  to  clear-  ^^^  coUcctors  of  the  several  districts,  whenever  any 

anoesacopyof  .  ^         '  ,      /•     i 

such  tariff.  Clearance  is  granted  to  any  ship  or  vessel  of  the 
United  States,  duly  registered  as  such,  and  bound  on 
any  foreign  voyage,  to  annex  thereto,  in  every  case, 
a  copy  of  the  rates  or  tariffis  of  fees  which  shall  be 
allowed  in  pursuance  of  the  provisions  of  this  act, 
and  then  in  force;  and  it  shall  be  the  duty  of  all 
consular  officers  at  all  times  to  keep  up  in  their 
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offices,  respectively,  a  copy  of  such  rates  or  tariffs  conauis,    etc. 
as   shall  be  in  force,  in   a  conspicuous  place,  and  ^  ^®*p  •  ^^^^ 
subject  to  the  examination  of  all  persons  interested 
therein. 

Sec.  17.  And  he  it  further  enacted^  That  it  shall  be  Becdpu  to  be 
the  duty  of  all  consular  oflScers  to  give  receipts  for  ^^^^  '^'  ^®®®- 
all  fees  which  shall  be  collected  for  their  official  ser- 
vices respectively,  expressing  the  particular  services  offioiaiBervicea 
for  which  the  same  were  collected;  and  if  any  such  to  be  specified. 
consular  officer  shall  collect,  or  knowingly  allow  to  be  Penalty  for  ooi- 
collected,  for  any  such  service,  any  other  or  greater  ^®*''*°8o<^ii«r  or 
fees  than  such  as  shall  be  allowed  pursuant  to  the 
provisions  of  this  act  for  such  service,  he  shall,  besides 
his  liability  to  refund  the  same,  be  liable  to  pay  to  the 
person  by  whom  or  in  whose  behalf  the  same  shall  be 
paid,  treble  the  amount  of  said  unlawful  charge  so 
collected,  as  a  penalty  therefor,  to  be  recovered  by 
such  person  in  any  proper  form  of  action,  to  and  for 
the  use  o^  such  person,  besides  costs  of  suit.    And  May  be  off-set 
in  any  such  case  the  Secretary  of  the  Treasury  is  ^?    oompensa- 
herehy  authorized  to  retain,  out  of  the  compensation 
of  such  officer,  the  amount  of  such  overcharge,  and  of 
such  penalty,  and  charge  the  same  to  such  officer  in 
account^  and  thereupon  to  refund    such    unlawful     UnUwfai 
charge,  and  pay  such  penalty  to  the  person  entitled  ^^"^®  ™*^  ^® 
to  the  same,  if  he  shall  think  proper  so  to  do. 

Sec.  18.  And  be  it  further  enacted^  That  all  fees  Fees  to  be  ac- 
collected  at  any  of  the  legations,  or  by  the  consuls  ^o^^t^d  for. 
general,  consuls,  and  commercial  agents  mentioned  in 
schedules  B  and  C,  and  by  vice  consuls  and  vice  com- 
mercial agents  appointed  to  perform  their  duties,  or 
by  any  other  persons  in  their  behalf,   shall  be  ac- 
counted for  to  the  Secretary  of  the  Treasury,  and  subject  to 
held  subject  to  his  draft  or  other  directions.    And  all  ^^^' 
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such  consuls  general,  consuls,  commeFcial  agents,  and 
Returns  to  be  consular  agents  as  are  allowed  for  their  compensation 
made  of  fees,    ^j^^  whole  or  any  part  of  the  fees  which  they  may 
collect  pursuant  to  the  provisions  of  this  act,  and  all 
vice  consuls  and  vice  commercial  agefnts  appointed  to 
perform  the  duties  of  said  consuls  general,  consuls, 
and  commercial  agents  as  are  allowed  for  their  com* 
pensation  the  whole  or*  any  part  of  such  fees  as  afoie* 
said,  shall  make  returns  of  all  such  fees  as  they  off 
any  other  persons  in  their  behalf  shall  so  collect^  in 
such  manner  as  the  Secretary  of  State  shall  prescribe; 
Fees  to  be  re-  and  all  such  fccs  as  shall  be  so  collected,  accounted 
ported  to  Con-  fo^  ^^^  reported,  shall  be  reported  annually  to  Con- 
gress, with  the  report  of  the  rates  or  tariffi  of  fees 
Consular  list  to  required  by  the  seventeenth  section  of  this  act^  with 
be  reported,     g^  £^j|  jjg^  ^f  ^^  cousular  officcrs;  and  if  any  consul 
Penalty  for  general,  consul,  or  commercial  agent  mentioned  in 
omission  to  col-  gchcdules  B  and  C,  or  any  vice  consul  or  vice  commei^ 
cial  agent  appointed  to  perform  the  duty  of  any  such 
officer  mentioned  in  said  schedules  B  and  C^  shall 
omit  to  collect  any  fees  which  he  shall  be  entitled  to 
charge,  pursuant  to  the  provisions  of  this  act,  £>r  any 
offidal  service,  he  shall  be  liable  to  the  United  States 
ProTiso.  therefor,  as  though  he  had  collected  the  same,  unless, 

upon  good  cause  shown  therefor,  the  Secretary  of  the 
Treasury  shall  think  proper  to  remit  the  same;  and 
Receipts  de-  cvcry  cousular  officer  shall  number  all  receipts  given 
scribed.  j^y  j^jj^  f^^  f^g  received  for  official  services  in  the 

order  of  their  dates,  beginning  with  number  one  at 
the  commencement  of  the  period  of  his  service,  and 
on  the  first  day  of  January  in  every  year  thereafker; 
Fee  book;  bow  and  he  shall  keep  a  book,  in  which  he  shall  register 
to  be  kept  ^^jj  f^^g  ^  received  by  him,  in  the  order  in  which  they 
fidiall  be  received,  specifying  in  such  register  each  item 
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of  service  and  the  amount  received  therefor,  from 
whom,  and  the  dates  when  received,  and  if  for  any 
service  connected  with  any  ship  or  vessel,  the  name 
thereof,  and  indicating  what  items  and  amounts  are 
embraced  in  each  receipt  given  by  him  therefor,  and 
numbering  the  same  according  to  the  number  of  the 
receipts,  respectively,  so  that  the  receipts  and  register 
shall  correspond  with  each  other;  and  he  shall,  in  such  Names  to  be 
register,  specify  the  name  of  the  person  for  whom  and  "p^^^^^^*- 
the  date  when  he  shall  grant,  issue,  or  verify  any 
passport,  certify  any  invoice,  or  perform  any  other 
official  service,  in  the  entry  of  the  receipt  of  the  fees 
therefor,  and  also  number  each  consular  act  so  re» 
ceipted  for  with  the  number  of  such  receipt,  and  as 
shown  by  such  register;  and  it  shall  be  the  duty  of  copy  of  re- 
all  owners,  i^nts,  consignees,  masters,  and  com-  ®^p**  ^^^  '^» 
manders  of  ships  and  vessels  to  whom  any  receipt  for  ^^  ooUectoron 
fees  shall  be  given  by  any  consular  officer,  to  furnish  return  of  vee- 
a  copy  thereof  to  the  collector  of  the  district  in  which  '^^' *^  \^  l""^ 

-M       -B  '  -■  1       1     mi    /.  .  1     .  warded  to  Seo- 

such  ships  and  vessels  shall  first  arrive  on  their  re-  retary  of  the 
turn  to  the  United  States ;  and  it  shall  be  the  duty  of  Treasury. 
every  collector  to  forward  to  the  Secretary  of  the 
Treasury  all  such  copies  of  receipts  as  shall  have  been 
so  furnished  to  him,  and  also  a  statement  of  all  cer- 
tified invoices  which  shall  come  to  his  office,  giving 
the  dates  of  the  certificates  and  the  names  of  the 
persons  for  whom  and  of  the  consular  officers  by 
whom  the  same  were  certified;   and  every  consular  o a th  to  ac- 
officer,  in  rendering  his  account  or  report  of  fees  oo'*"^**- 
received,  shall  furnish  a  full  transcript  of  the  register 
which  he  is  hereby  required  to  keep,  under  oath  or 
affirmation  that  the  same  is  true  and  correct^  and  that 
the  same  contains  a  full  and  accurate  statement  of 
all  fees  received  by  him,  or  for  his  use,  for  his  official 
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services  aa  such  consular  officer,  to  the  hest  of  his 
knowledge,  during  the  period  for  which  the  same 
shall  purport  to  he  rendered,  and  that  such  oath  or 
By  whom  ad-  affirmation  may  he  taken  before  any  person  having 
°^*'**'**'*^      authority  to  administer  oaths  and  affirmations  at  the 
port  or  place  where  such  consular  officer  is  located; 
Penalty  for  and  if  any  such  consular  officer  shall  wilftdly  and 
p»»jai7-  corruptly  commit  perjury,  in  any  such  oath  or  affirm- 

ation, within  the  intent  and  meaning  of  any  act  of 
Congress  now  or  hereafter  made,  he  may  be  charged, 
proceeded  against,  tried  and  convicted,  and  dealt  with 
in  the  same  manner,  in  all  respects,  as  if  such  ofifence 
had  been  committed  in  the  United  States  before  any 
officer  duly  authorized  therein  to  administer  or  take 
such  oath   or  affirmation,  and  shall  be  subject  to 
the    same    punishment    and   disability  therefor  as 
are  or  shall  be  prescribed  by  any  such  act  for  such 
offence. 
Abicnce  ,from      Sec.  19.  And  be  it  further  enacted,   That  no  such 
post;  when  for- Q^^P  ^  jg  mentioned  in  the  first,  second,  third, 
tiona  from  pay  fourth,  sixth,  or  scvcnth  sectious  of  this  act  shall, 
therefor.         nor  shall  any  consular  agent,  be  absent  from  his  post 
or  the  performance  of  his  duties  for  a  longer  period 
than  ten  days  at  any  one  time,  without  the  permis- 
sion previously  obtained  of  the  President.    And  no 
compensation  shall  be  allowed  for  the  time  of  any 
such  absence  in  any  case,  except  cases  of  sickness; 
No  diplomatic  uor  shall  any  diplomatic  or  consular  officer  correspond 
or  consular  offi-  jjj  regard  to  the  public  affairs  of  any  foreign  govem- 

oer    to    corre-  r"     .^.  ^  .       ,  "^  xu 

spondwithpri-  mcnt  With  any  pnvate  person,  newspaper,  or  other 
Tate  persons  on  periodical,  or  otherwise  than  with  the  proper  officers 
or^wcomn^^  ^^  *^^  United  States,  nor  recommend  any  person,  at 
to,  or  ask  for  or  home  or  abroad,  for  any  employment  of  trust  or  profit 
*b°ti*  °*^*  under  the  government  of  the  country  in  which  he  is 
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located;  nor  ask  or  accept,  for  himself  or  any  other 
person,  any  present,  emolument,  pecuniary  favor, 
office,  or  title  of  any  kind,  from  any  such  gov- 
ernment. 

Sec.  20.  And  he  it  Juriher  enaetedf  That  the  com-  Pay  to  be  in 
pei^tion  provided  by  this  act  shall  be  in  full  for  all  ^^^  ^^^  ^  ^^' 
the  services  and  personal  expenses  which  shall  be 
rendered  or  incurred  by  the  officers  or  persons  respec- 
tively for  whom  such  compensation  is  provided,  of 
whatever  nature  or  kind  such  services  or  personal 
expenses  may  be,  or  by  whatever  treaty,  law,  or  in- 
structions such  services  or  personal  expenses  so  ren- 
dered or  incurred  are  or  shall  be  required;  and  no 
allowance,  other  than  such  as  is  provided  by  this  act, 
shall  be  made  in  any  case  for  the  outfit  or  return 
home  of  any  such  officer  or  person;  and  no  consular  Gommissions 
officer  shall,  nor  shall  any  person  under  any  consular  ^^,  ^*s^'  ®' 

beinff  interost- 

officer,  make  any  charge,  or  receive,  directly  or  indi-  ed  in  boarding 
rectly,  any  compensation,  by  way  of  commission  or  or    supplying 
otherwise,  for  receiving  or  disbursing  the  wages  or  ^^1*"' 
extra  wages  to  which  any  seaman  or  mariner  shall 
be  entitled  who  shall  be  discharged  in  any  foreign 
country,  or  for  any  money  advanced  to  any  such  sea- 
man or  mariner  who  shall  seek  relief  from  any  consu- 
late or  commercial  agency;  nor  shall  any  consular 
officer,  or  any  person  under  any  consular  officer,  be 
interested,  directly  or  indirectly,  in  any  profit  derived 
from  clothing,  boarding,  or  otherwise  supplying  or 
sending  home  any  such  seaman  or  mariner:  Ptovidedj  Pronso. 
That  such  prohibition  as  to  profit  shall  not  be  con- 
strued to  relieve  or  prevent  any  such  officer  who  shall 
be  the  owner  or  otherwise  interested  in  any  ship  or 
vessel  of  the  United  States  from  transporting  in  such 
ship  or  vessel  any  such  seaman  or  mariner,  or  from 

22 
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receiving  or  being  interested  in  such  reasonable  allow- 
ance as  may  be  made  for  such  transportation,  under 
and  by  virtue  of  the  fourth  section  of  the  act  entitled 
"An  act  supplementary  to  the  act  concerning  consuls 
and  vice  consuls,  and  for  the  further  protection  of 
American  seamen,"  approved  February  twenty-eighth, 
eighteen  hundred  and  three. 
ProviaioiiBaflto      Sec.  21.  And  he  it  further  enacted.  That  no  com- 
those  holding  pensatiou  provided  by  this  act  for  any  such  officer  as 
noHitilens  *'^*  is  mentioned  in  the  first  section  of  this  actj  or  for  any 
assistant  secretary  of  legation,  or  for  any  such  officer 
as  is  mentioned  in  schedules  B  and  C  of  the  third  sec- 
tion of  this  act,  or  any  appropriation  therefor,  shall 
be  applicable  to  the  payment  of  the  compensation  of 
any  person  appointed  to  or  holding  any  such  office 
afler  this  act  shall  take  effect,  who  shall  not  be  a 
citizen  of  the  United  States;   nor  shall  any  other 
compensation  be  allowed  in  any  such  case. 
stationery  and      Seo.  22.  And  be  it  further  enacted,  That  the  Presi- 
other   articles  (jent  be,  and  is  hereby,  authorized  to  provide,  at  the 
tions   ^ooneu-  P^bUc  cxpeuse,  all  such  stationery,  blanks,  record  and 
iate8,eto.,tobe  other  books,  scals,  presses,  flags  and  signs,  as  he  shall 
proTided.        think  ucccssary  for  the  several  legations,  consulates, 
and  commercial  agencies  in  the  transaction  of  their 
Office  rent  may  buslncss;  and  wheuevcr  he  shall  think  there  is  suffi* 
be  allowed.      cicnt  rcasou  therefor,  to  allow  consuls  general,  con- 
suls, and  commercial  agents  who  are  not  allowed  to 
trade,  actual  expenses  of  office  rent,  not  to  exceed,  in 
any  case,  ten  per  centum  of  the  amount  of  the  aimual 
President  may  Compensation  allowed  to  such  officer,  and  to  prescribe 
prescribe  rules  g^^j^  regulations,  and  make  and  issue  such  orders  and 

as  to  transac-  ,  .  .  ,  .  i       i 

tionof  business  uistructions,  not  inconsistent  with  the  constitution  (ur 
and  duties  of  any  law  of  the  United  States,  in  relation  to  the  duties 
cers.^  "^    ^  "  of  all  diplomatic  and  consular  officers,  the  transaction 
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c^  their  business,  the  rendering  of  accounts  and  re- 

turns,  the  payment  of  compensation,  the  safe  keeping  Safe  keeping  of 

of  the  archives  and  public  property  in  the  hands  of  ^^'^^^^^j   ^/'^ 

"^  oommunioation 

all  such  officers,  the  communication  of  information,  ©f  information. 
and  the  procurement  and  transmission  of  the  pro- 
ducts of  the  arts,  sciences,  manufactures,  agriculture, 
and  commerce,  from  time  to  time,  as  he  may  think 
conducive  to  the  public  interests;  and  it  shall  be  the  Regulations, 
duty  of  all  such  officers  to  conform  to  such  regula-  •'^•»  ^  ^  ^^* 
tions,  orders,  and  instructions.     And  it  shall  be  the 
duty  of  the  Secretary  of  State  to  publish  official  notifi-  secretary     of 
cations,  from  time  to  time,  of  such  commercial  inform-  ^^^®  ^  ^^^ 
ation  communicated  to  him  by  such  diplomatic  and  ^^^    informa' 
consular  officers  as  he  may  deem  important  to  the  Uon. 
public  interests,  in  such  newspapers,  not  to  exceed 
three  in  number,  as  he  may  select,  and  to  report  to  Report  to  be 
Congress,  at  least  once  in  each  year,  a  synopsis  of  so  ^^^  ^  ^^^' 
much  of  the  information  on  all  subjects  which  shall 
be  so  communicated  to  him  as  he  may  deem  valuable 
for  public  information. 

Sec.  23.  And  be  it  further  enactedy  That  the  Secre-  Passports. 
tary  of  State  shall  be  authorized  to  grant  and  issue 
passports,  and  cause  passports  to  be  granted,  issued, 
and  verified  in  foreign  countries  by  such  diplomatic 
or  consular  officers  of  the  United  States,  and  under 
such  rules  as  the  President  shall  designate  and  pre- 
scribe, for  and  on  behalf  of  the  United  States,  and  no 
other  person  shall  grant,  issue,  or  verify  any  such 
passport;  nor  shall  any  passport  be  granted  or  is^ed  Passports  tob« 
to  or  verified  for  any  other  persons  than  citizens  of  ^^^^  ^  *^' 
the  United  States;  *****  ^^J"  ^^ 
and  in  any  case  the  fee  allowed  (for  verification)  only, 
therefor  shall  not  exceed  the  sum  of  one  dollar,^  nor 

1  See  Statutes  at  Large,  Yol.  zii.    Act  of  July  1,  1862. 
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Fee  for  pass-  shall  any  such  charge  be  made  for  more  than  one 
^*H* h'  ^^^'^  ®^^^  verification  in  any  foreign  country;  and  if  any 
able.  person  acting  or  claiming  to  act  in  any  office  or  capa* 

city  under  the  United  States,  or  any  of  the  States  of 
the  United  States,  who  shall  not  be  lawfully  author- 
ized so  to  do,  shall  grant,  issue,  or  verify  any  pass- 
port, or  other  instrument  in  the  nature  of  a  passport^ 
to  or  for  any  citizen  of  the  United  States,  or  to  or  for 
any  person  claiming  to  be  or  designated  as  such  in 
such  passport  or  verification,  or  if  any  consular  officer 
who  shall  be  authorized  to  grant,  issue,  or  verify  pass- 
ports shall  knowingly  and  wilfully  grant,  issue,  or 
verify  any  such  passport  to  or  for  any  person  not  a 
Penalty  for  un-  citizen  of  the  United  States,  the  person  so  offending 
lawful  issue  of  gj^a^n  ]yQ  deemed  and  taken  to  be  ffuilty  of  a  misde- 

passports.  ^        ^ 

meaner,  and  on  conviction  thereof  shall  be  imprisoned 
not  exceeding  one  year,  or  fined  in  a  sum  not  to 
exceed  five  hundred  dollars,  or  both,  and  may  be 
charged,  proceeded  against,  tried,  convicted,  and  dealt 
with  therefor  in  the  district  where  he  may  be  arrested 
Return  of  pass-  or  in  custody;  and  it  shall  be  the  duty  of  all  persons 
ports  to  be  ^j^^  gjj^^jj  ^  authorized,  pursuant  to  the  provisions 
of  this  act,  to  grant,  issue,  or  verify  passports,  to 
make  return  of  the  same  to  the  Secretary  of  State,  in 
such  manner  and  as  often  as  he  shall  require;  and 
Speoifioations  such  retums  shall  specify  the  names  and  all  other 
required.         particulars  of  the  persons  to  whom  the  same  shall  be 
granted,  issued,  or  verified,  as  embrace(i  in  such  pass- 
No  person  to  port:  Provided,  That  in  any  country  where  a  legation 
issue  passports  ^f  ^^q  United  States  is  established  no  person  other 
absence  of  a  thdJi  the   diplomatic  representative  of  the  United 
diplomatic  offi-  States  at  such  place  shall  be  permitted  to  grant  or 
^^''  issue  any  passport,  except  in  the  absence  therefrom 

of  such  representative. 
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Sec.  24.  And  he  it  furffier  enacted^  That  every  sec-  SeeretarieB  of 
retary  of  legation   and  consular  officer   is  hereby  ^*^^*®°"  *^* 
authorized,  whenever  he  shall  be  required  or  may  q^„  ni^y  ad- 
deem  it  necessary  or  proper  so  to  do,  at  the  post,  port,  minister  oaths 
place,  or  within  the  limits  of  his  legation,  consulate,  J^^eT*  *"  ^^' 
or  commercial  agency,  to  administer  to  or  take  from 
any  person  an  oath,  affirmation,  affidavit,  or  deposi- 
tion, and  also  to  perform  any  notarial  act  or  acts  such 
as  any  notary  public  is  required  or  authorized  by  law 
to  do  or  perform  within  the  United  States;  and  every  Validity    of 
such  oath,  affirmation,  affidavit,  deposition,  and  notarial  ""^^  ^^ 
act  administered,  sworn,  affirmed,  taken,  had,  or  done 
by  or  before  any  such  officer,  when  certified  under 
his  hand  and  seal  of  office,  shall  be  as  good,  valid, 
effectual,  and  of  like  force   and  effect  within  the 
United  States,  to  all  intents  and  purposes,  as  if  such 
oath,  affirmation,  affidavit,  deposition,  or  notarial  act 
had  been  administered,  sworn,  affirmed,  taken,  had, 
or  done  by  or  before  any  other  person  within  the 
United  States  duly  authorized  and  competent  thereto; 
and  if  any  person  shall  wilfully  and  corruptly  commit  Penalty  for 
perjury,  or  by  any  means  procure  any  person  to  com-  pMa««7 »» suoJ^ 
mit  perjury,  in  any  such  oath,  affirmation,  affidavit, 
or  deposition,  within  the  intent  and  meaning  of  any 
act  of  Congress  now  or  hereafter  made,  such  offender 
may  be  charged,  proceeded  against,  tried,  convicted.  Mode  of  trial. 
and  dealt  with,  in  any  district  of  the  United  States, 
in  the  same  manner,  in  all  respects,  as  if  such  offence 
had  been  committed  in  the  United  States  before  any 
officer  duly  authorized  therein  to  administer  or  take 
such  oath,  affirmation,  affidavit,  or  deposition,  and 
shall  be  subject  to  the  same  punishment  and  dis- 
ability therefor  as  are  or  shall  be  prescribed  by  any 
such  act  for  such  offence;  and  any  document  purport- 
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ETidenoeofthe  ing  to  have  affixed,  impreBsed,  or  subscribed  thereto 
taking  of  the  q^  thereon,  the  seal  and  signature  of  the  officer  ad- 
ministering or  taking  the  same  in  testimony  thereof^ 
shall  be  admitted  in  evidence  without  proof  of  any 
such  seal  or  signature  being  genuine  or  of  the  official 
Penalty  for  character  of  such  person;   and  if  any  person  shall 
forging  a  seal  f^^gQ  gj^y  g^j^j^  g^g^j  qj.  signature,  or  shall  tender  in 

evidence  any  such  document  with  a  false  or  counte^ 
feit  seal  or  signature  thereto,  knowing  the  same  to  be 
false  and  counterfeit,  he  shall  be  deemed  and  taken 
to  be  guilty  of  a  misdemeanor,  and  on  conviction 
shall  be  imprisoned  not  exceeding  three  years  nor 
less  than  one  year,  and  fined  in  a  sum  not  to  exceed 
three  thousand  dollars,  and  may  be  charged,  pro- 
ceeded against,  tried,  convicted,  and  dealt  with  there- 
piace  of  trial,  for  in  the  district  where  he  may  be  arrested  or  in 

custody. 
Provisions    in      Sec.  26.  And  be  U  further  enacted^  That  whenever 
case  of  deser-  ^^y  seaman  or  mariner  of  any  vessel  of  the  United 

tion  of  seamen. 

States  shall  desert  such  vessel,  the  master  or  com- 
mander of  such  vessel  shall  note  the  fact  and  date  of 
such  desertion  on  the  list  of  the  crew,  and  the  same 
shall  be  officially  authenticated  at  the  port  or  place 
of  the  consulate  or  commercial  agency  first  visited  by 
such  vessel  after  such  desertion,  if  such  desertion 
Authentication  shall  havc  occurred  in  a  foreign  country;  or  if,  in 
of  the  deser-  g^^j^  ^g^^  g^^jj^  vesscl  shall  not  visit  any  place  where 
there  shall  be  any  consulate  or  commercial  agency 
before  her  return  to  the  United  States,  or  the  deser- 
tion shall  have  occurred  in  this  country,  the  fact  and 
time  of  such  desertion  shall  be  officially  authenticated 
before  a  notary  public  immediately  at  the  first  port 
or  place  where  such  vessel  shall  arrive  after  such  de- 
sertion; and  all  wages  that  may  be  due  to  such  sea- 
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man  or  mariner^  and  whatever  interest  he  may  have  Forfeiture    of 
in  the  cargo  of  such  vessel,  shall  be  forfeited  to  and  ^^^•^ 
become  the  property  of  the  United  States,  and  paid 
over  for  their  use  to  the  collector  of  the  port  where 
the  crew  of  such  vessel  are  accounted  for  as  soon  as 
the  same  can  be  ascertained,  first  deducting  therefrom 
any  expense  which  may  necessarily  have  been  in- 
curred on  account  of  such  vessel  in  consequence  of  such 
desertion;  and  in  settling  the  account  of  such  wages  Settlement    of 
or  interest  no  allowance  or  deduction  shall  be  made,  *<^«<>"°'  ^^^ 
except  for  moneys  actually  paid^  or  goods  at  a  fair 
price  supplied,  or  expenses  incurred  to  or  for  such 
seaman  or  mariner,  any  receipt  or  voucher  from  or 
arrangement  with  such   seaman  or  mariner  to  the 
contrary  notwithstanding. 

Sec.  26.  And  he  it  further  enacted^  That  upon  the  Provieion    for 
application  of  any  seaman  or  mariner  for  a  discharge,  ^^*  ?"*  **'  ^* 
if  it  shall  appear  to  the  consular  officer  that  he  is  en-  eeamenabroad. 
titled  to  his  discharge  under  any  act  of  Congress,  or 
according  to  the  general  principles  or  usages  of  mari- 
time law  as  recognized  in  the  United  States,  he  shall 
discharge  such  seaman  or  mariner,  and  shall  require 
from  the  master  or  commander  of  the  ship  or  vessel 
from  which  such  discharge  shall  be  made,  the  pay- 
ment of  three  months'  extra  wages,  as  provided  by  Extra  wages 
the  act  hereinbefore  mentioned,  approved  February  '«<i"^«^- 
twenty-eighth,  eighteen  hundred  and  three;   and  it 
8hall  be  the  duty  of  such  master  or  commander  to 
pay  the  same^  and   no  such  payment  or  any  part  when  only  pay- 
thereof  shall  be  remitted  in  any  case,  except  such  as  ™*''^  ""^  *''''* 

*^  '*-  wages  may  be 

are  mentioned  in  the  proviso  of  the  ninth  clause  of  remitted. 
the  act  entitled  ^'An  act  in  addition  to  the  several  . 
acts  regulating  the  shipment  and  discharge  of  seamen 
and  the  duties  of  consuls,"  approved  July  twentieth, 
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eighteen  hundred  and  forty,  and  as  hereinafter  pro- 
vided, and  the  extra  wages  required  to  be  paid  by  the 
said  ninth  clause  of  the  last  hereinbefore  mentioned 
Application  of  act,  and  by  this  section,  shall  be  applicable  to  the 
extra  wages,     game  purposes  and  in  the  same  manner  as  is  directed 
by  the  said   act  approved  February  twenty-eighth, 
eighteen  hundred  and  three,  in  regard  to  the  extra 
Coneuiar   offi-  wages  required  to  be  paid  thereby;  and  if  any  consu- 
cere   account-  jg^j.  oflScer,  whcu  discharging  any  seaman  or  mariner, 
wages.  shall  neglect  to  require  the  payment  of  and  collect 

the  extra  wages  required  to  be  paid  in  the  case  of  the 
discharge  of  any  seaman  or  mariner  by  either  of  the 
said  acts,  as  far  as  they  shall  remain  in  force  under 
this  act,  or  by  this  act,  he  shall  be  accountable  to  the 
United  States  for  the  full  amount  of  their  share  of 
such  wages,  and  to  such  seaman  or  mariner  to  the 
full  amount  of  his  share  thereof;  and  if  any  seaman 
or  mariner  shall,  after  his  discharge,  have  incurred 
any  expense  for  board  or  other  necessaries  at  the  port 
or  place  of  his  discharge  before  shipping  again,  such 
expense  shall  be  paid  out  of  the  share  of  the  three 
months'  wages  to  which  he  shall  be  entitled,  which 
shall  be  retained  for  that  purpose,  and  the  balance 
Proviso.  only  paid  over  to  him:  Provided^  however y  That  in 

cases  of  wrecked  or  stranded  ships  or  vessels,  or  ships 
or  vessels  condemned  as  unfit  for  service,  no  payment 
of  extra  wages  shall  be  required. 
List  to  be  kept      Sec.  27.  And  he  it  fartlier  enacted^  That  every  con- 
of     seamen  guj^r  oflBccr  shall  keep  a  detailed  list  of  all  seamen 
chwgid,  ^  and  and  mariucrs  shipped  and  discharged  by  him,  speci- 
of  all  Teasels  fying  their  uamcs  and  the  names  of  the  vessels  on 
pwtilg*^  Zit^Qt  *^^  ^^^^  which  they  shall  be  shipped  and  discharged, 
their  cargoes,  and  the  payments,  if  any,  made  on  account  of  each 
so  discharged;  and  also  of  the  number  of  the  vessels 
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arrived  and  departed^  and  the  amounts  of  their  regis-  and  paymdnts 
tered  tonnage,  and  the  number  of  their  seamen  and  ™***®' 
mariners,  and  of  those  who  are  protected,  and  whether 
citizens  of  the  United  States  or  not,  and  as  nearly  as  Nature  of  re- 
possible  the  nature  and  value  of  their  cargoes,  wi^  ^'^"'♦^^g^^ 
where  produced,  and  make  returns  of  the  same,  with  retary  of  the 
their  accounts  and  other  returns,  to  the  Secretary  of  Treasury. 
the  Treasury;   and  no  consular  officer  shall  certify  when  consoiar 
any  invoice  unless  he  shall  be  satisfied  that  the  person  ^®^/"  •'*  ^^ 

,  .  ,  /v.  .  1  •      1  bidden  to  oer- 

makmg  the  oath  or  affirmation  thereto  is  the  person  t^  inToioes. 
he  represents  himself  to  be,  that  he  is  a  credible 
person,  and  that  the  statements  made  under  such 
oath  or  affimation  are  true;  and  he  shall  thereupon,  Certificate. 
by  his  certificate,  state  that  he  was  so  satisfied;  and  Prices  current 
it  shall  be  the  duty  of  every  consular  officer  to  fur-  tobeftimished. 
nish   to  the    Secretary  of   the   Treasury,   as  often 
as  shall  be  required,  the  prices  current  of  all  arti- 
cles of  merchandise  usually  exported  to  the  United 
States  from  the  port  or  place  in  which  he  shall  be 
located. 

Sec.  28.  And  be  it  further  enacted^  That  it  shall  be  Masters,   etc., 
the  duty  of  every  master  and  commander  of  a  ship  or  o^»^ip8o^"K«^ 

J  *f  *         to  apply  to  said 

vessel  of  the  United  States,  whenever  he  shall  have  officers    when 
occasion   for  any  consular  or  other  official  service  ^^y^*^®^^^'®*" 
which  any  consular  officer  of  the  United  States  shall  "i^ger^^s. 
be  authorized  by  law  or  usage  officially  to  perform, 
and  for  which  any  fees  shall  be  allowed  by  the  said 
rates  or  tarifis  of  fees  as  aforesaid,  to  apply  to  such 
one  of  the   said  officers  as  may  then  be  officially 
located  at  the  consulate  or  commercial  agency,  if  any 
there  be  where  such  service  shall  be  required,  to  per- 
form such  service;  and  such  master  or  commander  Fees  to  be  paid, 
shall  pay  to  such  officer  such  fees  as  shall  be  allowed 
for  such  service  in  pursuance  of  the  provisions  of  this 
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MMtOTs  lUbie  act;  and  if  any  such  master  or  commander  shall  omit 
fortheamomt  g^  ^^  ^    jjg  gj^^ji  y^  jij^ble  to  the  United  States  for 

Ol  I60B 

the  amount  of  the  fees  lawfully  chargeable  for  such 

services,  m  though  the  said  services  had  been  per- 

Ship's  papers  formed  by  such  officer;  and  all  consular  officers  are 

™y  ^®  ^®'  hereby  authorized  and  required  to  retain  in  their  pos- 

ment  is  made,   ^ssion  all  the  papers  of  such  ships  and  vessels  which 

shall  be  deposited  with  them  as  directed  by  law,  till 

payment  shall  be  made  of  all  demands  and  wages  on 

account  of  such  ships  and  vessels. 

Duties  of  con-      Sec.  29.  And  be  it  furiher  enadedj  That  if  any  cit- 

sular     officers  j^^^  ^^  ^^^  ^^^j^   g^^^      j^^  ^j^^jj  ^^  ^hvO^A  shall, 
when    citizens  ...  . 

die  abroad.  by  any  lawful  testamentary  disposition,  leave  special 
directions  for  the  custody  and  management,  by  the 
consular  officer  of  the  port  or  place  where  he  shall 
die,  of  the  personal  property  of  which  he  shall  die 
possessed  in  such  country,  as  contemplated  by  the  act 
entitled  "An  act  concerning  consuls  and  vice  consuls," 
approved  April  fourteenth,  seventeen  hundred  and 
ninety-two,  it  shall  be  the  duty  of  such  officer,  so  far 
as  the  law  of  such  country  will  permit,  strictly  to  ob- 
officiai  assist-  scrve  such  directions;  and  if  any  such  citizen  so  dying 
TzMoZ'!''  shall,  by  any  lawful  testamentary  disposition,  have 
appointed  any  other  person  or  persons  than  such 
officer  to  take  charge  of  and  manage  such  property, 
it  shall  be  the  duty  of  such  officer,  whenever  required 
by  such  person  or  persons  so  appointed,  to  give  his 
official  aid  in  whatever  way  may  be  necessary  to  facil- 
itate the  proceedings  of  such  person  or  persons  in  Ae 
lawful  execution  of  such  trust,  and,  so  far  as  the  laws 
of  the  country  permit,  to  protect  the  property  of  the 
deceased  from  any  interference  of  the  local  authorities 
of  the  country  where  such  citizen  shall  die;  and  to 
this  end  it  shall  be  the  duty  of  such  consular  officer 
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to  place  his  official  seal  upon  all  or  any  of  the  per-  when  seals  are 
sonal  property  or  effects  of  the  deceased,  and  to  break  ^  ^  p^*^^ 

and  renoTed. 

and  remove  such  seals,  as  may  be  required  by  such 
person  or  persons,  and  not  otherwise. 

Sec.  30.  And  he  it  Jurther  enacted^  That  all  fees  Fees;  in  what 
collected  for  and  in  behalf  of  the  United  States,  in  ^f  "''s*  p^^^ 

.  •     hie. 

pursuance  of  this  act,  shall  be  collected  in  the  coin 
of  the  United  States,  or  at  its  representative  value  in 
exchange. 

Sec.  31.  And  be  it  fu/rOier  enacted^  That  in  the  con-  Construction  of 
gtruction,  and  for  the  purposes,  of  all  other  acts  and  '<>'™«'  »o*" 

about  consular 

parts  of  acts  which  shall  remain  in  force  after  this  officers. 
act  shall  take  effect,  defining  any  of  the  powers, 
declaring  any  of  the  rights,  prescribing  any  of  the 
duties,  or  imposing  any  penalty  or  punishment  for  any 
act  of  omission  or  commission  of  any  consul,  commer- 
cial agent,  vice  consul,  or  vice  commercial  agent,  or 
allowing  or  enjoining  the  performance  of  any  act, 
matter,  or  thing,  with  or  before  any  such  officer,  all 
such  acts  and  parts  of  acts  shall  in  all  these  several 
respects,  so  far  as  may  be  consistent  with  the  subject- 
matter  and  context  of  the  same  and  with  this  act  and 
the  treaties  of  the  United  States,  be  deemed  and 
taken  to  include  and  apply  to  all  consular  officers  as 
though  all  such  officers  were  specially  named  therein; 
and  the  said  official  designations  in  contemplation  of  Meaning  of 
aU  such  acts  and  parts  of  acts,  and  of  this  act,  shall  ^**^®"  **'  ^^'^' 

,  lar  officers. 

be  deemed  and  taken  to  have  the  respective  meanings 
hereinafter  assigned  to  them;  that  is  to  say,  ^^ consul  Oonsuigenerai; 
general,"  "consul,"  and  "commercial  agent,"  shall  be  ""^^    '^^' 
deemed  and  taken  to  denote  full,  principal,  and  per- 
manent "  consular  officers,"  as  distinguished  from  sub- 
ordinates^ and  substitutes;  "deputy  consul"  and  "con-  Deputy  consul; 

consular  agent. 
1  See  Opinion  of  Attorney  General,  July  16, 1860. 
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sular  agent"  shall  be  deemed  and  taken  to  denote 
"consular  officers"  subordinate  to  such   principals, 
exercising  the  powers    and    performing  the   duties 
within  the  limits  of  their  consulates  or  commercial 
agencies  respectively,  the  former  at  the  same  ports  or 
places,  and  the  latter  at  ports  or  places  different  firom 
those  at  which  such  principals  are  located,  respect- 
Vioe  consul;  ively;    and  "vice    consuls"   and   "vice   commercial 
▼ice    commer-  agents"  shall  be  deemed  and  taken  to  denote  "consu- 
agen.       j^^  officers"  who   shall  be  substituted  temporarily 
to  fill  the  places  of  "consuls  general,"  "consuls,"  or 
"commercial  agents,"  when  they  shall  be  temporarily 
ConsuiftT   offi-  absent  or  relieved  from  duty;  and  the  term  "consa- 
***'*  lar  officer,"  as  used  in  this  act,  shall  be  deemed  and 

taken  to  include  all  such  officers  as  are  mentioned  in 
Diplomatic  offi-  this  sectiou,  and  none  others;  and  the  term  "diplo- 
••'■  matic  officer,"  as  used  in  this  act,  shall  be  deemed  and 

taken  to  include  all  the  officers  mentioned  in  the 
first  section  of  this  act,  and  none  others. 
Penaiues  for  Sec.  32.  And  he  U  farther  enadedj  That  if  any  con- 
^^®^*J*^^  °'  ^^^^  officer  shall  wilfully  neglect  or  omit  to  perform 
by  consular  Seasonably  any  duty  imposed  upon  him  by  this  or 
officers.  any  other  act,  or  by  any  order  or  instruction  made  or 

given  in  pursuance  of  this  or  any  other  act,  or  shall 
be  guilty  of  any  wilful  malfeasance  or  abuse  of  power 
or  any  corrupt  conduct  in  his  office,  he  shall  be  liable 
to  all  persons  injured  by  any  such  neglect  or  omis- 
sion, malfeasance,  abuse,  or  corrupt  conduct,  for  all 
damages  occasioned  thereby;  and  for  all  such  damages 
by  any  such  officer,  he,  and  his  sureties  upon  his  oflS- 
cial  bond,  shall  be  responsible  thereon  to  the  full 
amount  of  the  penalty  thereof,  to  be  sued  in  the 
name  of  the  United  States  for  the  use  of  the  person 
ProYiso.  or  persons  so  injured :  Provided^  That  such  suit  shall 
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in  no  case  prejudice,  but  shall  be  held  in  entire  sub- 
ordination to  the  interests,  claims,  and  demands  of 
the  United  States,  as  against  such  officer,  under  such 
bond,  for  every  wilful  act  of  malfeasance  or  corrupt 
conduct  in  his  office;  and  if  any  such  officer  shall  re-  Penalty  for  re- 
fuse to  pay  any  draft,  order,  or  warrant  which  may  '"'^^   ^  P*y 
be  drawn  upon  him   by  the  proper  officer  of  the  warrant. 
Treasury  Department  for  any  public  moneys  of  the 
United  States  in  his  hands,  or  for  any  amount  due 
from  him  to  the  United  States,  whatever  the  capacity 
in  which  he  may  have  received  or  may  hold  the 
same,  or  to   transfer  or  disburse  any  such  moneys 
promptly  upon  the  legal  requirement  of  any  author- 
ized officer  of  the  United  States,  he  shall  be  deemed 
and  taken  to  be  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof  shall  be  punished  by  imprisonment 
not  to  exceed  ten  years  nor  less  than  one  year,  or  by 
fine  not  to  exceed  two  thousand  dollars  nor  less  than 
two  hundred  dollars,  or  both,  at  the  discretion  of  the 
court;   and   any  such  officer  so  offending  may  be  where  trial  to 
charged,  proceeded  against,  tried,  convicted,  and  dealt  ^  ^***' 
with  in  any  district  in  which  he  may  be  arrested  or 
in  custody. 

Sec.  33.  And  be  it  further  enacted^  That  the  fifth,  Repealing 
sixth,  and  seventh  sections  of  the  act  hereinbefore  ®^*"**- 
mentioned,  approved  July  twentieth,  eighteen  hun- 
dred and  forty,  and  all  of  the  act  entitled  ^^An  act  to 
remodel  the  diplomatic  and  consular  systems  of  the 
United  States,"  approved  March  first,  eighteen  hun- 
dred and  fifty-five,  and  all  acts  and  parts  of  acts 
whereby  any  such  fees  as  are  contemplated  by  the 
seventeenth  section  of  this  act  are  fixed  or  allowed, 
and  any  usage  or  law  whereby  any  attach^  is  or  may 
be  allowed  to  any  legation  other  than  such  as  are 
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proyided  in  this  act>  or  requiring  any  secretary  of 

legation  to  be  employed  otherwise  than  as  provided 

by  this  act,  and  all  other  acts  and  parts  of  acts,  so  far 

as  the  same  are  inconsistent  with  this  act,  be,  and 

No  attach^  HOT  the  Same  are  hereby,  annulled  and  repealed;  and  no 

"^'•T^o'!^  attach^  shall  be  allowed  in  any  case,  nor  any  secre* 

otherwise  than  tary  of  legation,  otherwise  than  as  provided  by  this 

ifl  proyided.        QX^t, 

When  this  act      Sec.  34.  And  be  it  furtJier  enacted,  That  this  act 
to  take  effect,    gj^^jj  ^^^^  ^ff^^  ^^  ^j^^  g^^.  ^^^  ^^  January  next,  and 

not  before.  

An  Aot  making  appropriations  for  the  consalar  and  diplomatic 
expenses  of  the  goTemment  for  the  year  ending  the  thirtieth  of 
Jane,  eighteen  hundred  and  fifty-eight. 

EXTBAOT. 

Appointment  of      Sbc.  2.  And  be  it  further  enacted,  That  the  seventh 
consular  pupils  g^^j-Qjj  of  "An  act  to  regulate  the  diplomatic  and 

no  longer   au-  ^  *  _ 

thorized.  cousular  systems  of  the  United  States,"  approved 
August  eighteenth,  eighteen  hundred  and  fifly-six,  be, 
and  the  same  is  hereby,  repealed.^ 


An  Aot  making  appropriations  for  the  consular  and  diplomatic 
expenses  of  the  government  for  the  year  ending  the  thirtieth  of 
Jane,  eighteen  hundred  and  sixty.' 

EXTRAOT. 

Salary  of  con>      Seo.  2.  And  be  it  further  enacted,  That  the  saUiy 
8ui  general  of  provided  by  the  third  section  of  "An  act  to  regulate 

Britiflh    North     i,.,.  ,  ,  n^^.t 

Amerioa.  1856,  *"®  diplomatic  and  consular  systems  of  the  Umted 
oh.  127.  States,"  approved  August  eighteenth,  eighteen  hun- 

dred and  fifty-six,  as  compensation  for  the  consul 
general  of  British  North  America,  as  by  schedule  B, 

1  SUtates  at  Large,  vol.  xL  p.  160.  '  Ibid.  p.  404. 
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shall  be  in  fall  of  all  compensation  allowed  to  that 
oflficer;  and  all  fees  received  by  any  vice  consul  br 
commercial  agent  in  British  North  America,  exceed- 
ing the  amount  allowed  by  the  President  as  compen- 
sation for  his  services,  and  all  fees  received  by  said  Fees,  etc.,  to 
consul  general,  shall  be  accounted  for  by  such  oflBcers,  ^  accounted 
respectively,  to  the  treasury  of  the  United  States. 

Sec.  3.  And  be  it  furtTier  enacted^  That  the  fee  for  Fee  for  certi- 
certifying  invoices,  and  for  certifying  the  place  of  f^"?    oeruin 
growth  or  production  of  goods  made  duty  free  by  the 
reciprocity  treaty,  to  be  charged  by  the  consul  general 
for  the  British  North  American  provinces  and  subor- 
dinate consular  officers,  or  agents  in  said  provinces, 
shall  be  fifty  cents  for  each  certificate,  and  no  more. 
And  no  such  certificate  of  the  growth  or  production  certificate  not 
shall  be  required  for  goods  not  exceeding  in  value  required    for 
the  sum  of  two  hundred  dollars.^  f^ding^^  $m 

Approved  March  3,  1859,  in  value. 


An  Act  making  appropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  the  government,  for  the  jear  ending  the 
thirtieth  of  Jane,  eighteen -handred  and  fifty-eight. 

EXTEAOT. 

Sec.  6.  And  he  it  furihenr  erwucted^  That  all  the  pro-  Construciionof 
visions  of  the  eighth  section  of  the  act  entitled  "An  *®'  ^^  ^®^^  *" 
act  to  regulate  the  diplomatic  and  consular  systems  ^  ^^^p®*"*- 
of  the  United  States,"  approved  August  eighteenth, 
eighteen  hundred  and  fifty-six,  shall  be  construed 
equally  to  extend  to  the  persons  in  said  eighth  sec- 
tion mentioned,  who  shall  have  been  appointed  subse- 

1  See  Opinion  of  Attorney  General,  dated  July  16, 1860,  in  relation 
to  the  construction  of  these  sections,  and  the  meaning  of  '^  subordinate 
consular  officers." 


tion. 
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quent  to  the  act  entitled  "An  act  to  remodel  the 
diplomatic  and  consular  systems  of  the  United  States," 
approved  March  the  first,  eighteen  hundred  and  fifty- 
five.^  

An  Act  making  appropriations  for  sandrj  civil  expenses  of  the 
gorernment  for  the  year  endiiig  the  thirtieth  of  June,  eighteen 
hundred  and  fifty-nine. 

Extract. 

Transit    com-      Sec.  20.  AtvA  he  it  further  enactedy  That  all  diplo- 
pensation     of  jj^^Aic  and  Salaried  consular  oflScers  who  were  appointed 

oertain  officors  ,  , 

appointed  un-  Under  the  act  entitled  "An  act  to  remodel  the  diplo- 
der  the  act  of  matic  and  consular  systems  of  the  United  States/'  ap- 
proved March  the  first,  eighteen  hundred  and  fifty- 
five,  shall  have  the  same  compensation  during  the 
time  necessarily  occupied  in  making  the  transit  to 
and  returning  from  their  respective  posts,  and  while 
they  were  receiving  their  instructions,  as  is  provided 
for  diplomatic  and  salaried  consular  officers  in  the 
eighth  section  of  the  act  entitled  "An  act  to  regulate 
the  diplomatic  and  consular  systems  of  the  United 
States,"  approved  August  eighteenth,  eighteen  hun- 
ProYiso.  dred  and  fifty-six:  Provided^  That  the  foregoing  shall 

not  be  construed  to  apply  to  any  diplomatic  or  consu- 
lar officer  who  was  in  office,  and  at  his  post  of  duty, 
when  said  act,  approved  March  first,  eighteen  hundred 
and  fifty-five,  took  effect,  except  to  allow  compensation 
to  such  officers  during  the  time  necessarily  occupied 
in  returning  from  their  respective  posts.^ 

^  statutes  at  Large,  vol  zi.  p.  220.  '  Ibid.  p.  32a 
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An  Act  to  carry  into  effect  provisions  of  the  treaties  between  the 
United  States,  China,  Japan,  Siam,  Persia,  and  other  countries, 
giving  certain  judicial  powers  to  ministers  and  consuls,  or  other 
functionaries  of  the  United  States  in  those  countries,  and  for 
other  purposes. 

Be  it  enacted  hy  the  Semite  and  House  of  Representor  Minister    and 
Uvea  of  the  United  States  of  America  i/a  Ckmgress  as-  ^^  wSu^^^^^^ 
sembledy  That,  to  carry  into  full  eflfect  the  provisions  powers. 
of  the  treaties  of  the  United  States  with  the  empires 
of  China,  Japan,  and  Siam,  respectively,  the  minister 
and  the  consuls  of  the  United  States,  duly  appointed 
to  reside  in  each  of  the  said  countries,  shall,  in  addi- 
tion to  other  powers  and  duties  imposed  upon  them, 
respectively,  by  the  provisions  of  such  treaties,  respec- 
tively, be  invested  with  the  judicial  authority  herein 
described,  which  shall  appertain  to  the  said  oflBce  of 
minister  and  consul,  and  be  a  part  of  the  duties  belong- 
ing thereto,  wherein  the  same  is  allowed  by  treaty. 

Sec.  2.  And  be  it  further  enacted^  That  in  regard  to  crimes  and 
crimes  and  misdemeanors,  the  said  public  functionaries  n"8<i«meanor8. 
are  hereby  fully  empowered  to  arraign  and  try,  in  the 
manner  herein  provided,  all  citizens  of  the  United 
States  charged  with  oflFences  against  law,  which  shall 
be  committed  in  such  countries,  respectively,  and, 
upon  conviction,  to  sentence  such  offenders  in  the 
manner  herein  authorized  >»  and  the  said  function- 
aries, and  each  of  them,  are  hereby  authorized  to 
issue  all  such  processes  as  are  suitable  and  necessary 
to  carry  this  authority  into  execution. 

Sec.  3.  And  be  it  further  enacted^  That,  in  regard  to  ciyii  jurisdio- 
civil  rights,  whether  of  property  or  person,  the  said  ^^®^- 
functionaries  are  hereby  invested  with  all  the  judicial 
authority  necessary  to  execute  the  provisions  of  such 
treaties,  respectively,  and  shall  entertain  jurisdiction 

23 


/ 
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Place  of  juris-  in  matters  of  contract  at  the  port  where,  or  nearest  to 
diction.  which,  the  contract  was  made,  or  at  the  port  at  which, 

or  nearest  to  which,  it  was  to  be  executed ;  and  in  all 
other  matters  at  the  port  where,  or  nearest  to  which, 
the  cause  of  controversy  arose,  or  at  the  port  where, 
or  nearest  to  which,  the  damage  complained  of  was 
sustained,  any  such  port  above  named  being  always 
one  of  the  ports  at  which  the  United  States  are  rep- 
resented by  consuls;  which  jurisdiction  shall  embrace 
all  controversies  between  citizens  of  the  United  States, 
or  others  provided  for  by  such  treaties,  respectively. 
Juriadiction  to      Sec.  4.  And  he  it  further  encuded,  That  such  juris- 
be  exercised  in  Miction  in  Criminal  and  civil  matters  shall,  in  all  cases, 
with  the  laws  ^  cxercised  and  enforced  in  conformity  with  the  laws 
of  the  United  of  the  United  States,  which  are  hereby,  so  far  as  is 
®^***'  necessary  to  execute  such  treaties,  respectively,  ex- 

tended over  all  citizens  of  the  United  States  in  the 
said  countries,  (and  over  all  others  to  the  extent  that 
the  terms  of  the  said  treaties,  respectively,  justify  or 
require,)  so  far  as  such  laws  are  suitable  to  carry  the 
said  treaties  into  effect ;  but  in  all  cases  where  such 
laws  are  not  adapted  to  the  object,  or  are  deficient  in 
the  provisions  necessary  to  furnish  suitable  remedies, 
the  common   law,  including  equity  and   admiralty, 
shall  be  extended  in  like  manner  over  such  citizens 
Common  law,  and  others  in  the  said  dbuntries;  and,  if  defects  still 
including  eqni-  remain  to  be  supplied,  and  neither  the  conunon  law, 
raity.  including  equity  and  admiralty,  nor  the  statutes  of 

the  United  States,  furnish  appropriate  and  suitable 
remedies,  the  ministers  in  the  said  countries,  respeo- 
Decrees    and  tively,  shall,  by  decrees  and  regulations  which  shall 
regulations.     Y^^y^  the  forcc  of  law,  supply  such  defects  and  de- 
ficiencies. 

Sec.  5.  And  he  it  further  enacted.  That  in  order  to 
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organize  and  to  carry  into  effect  the  system  of  juris- 
prudence demanded  by  such  treaties,  respectively,  the 
said  ministers,  with  the  advice  of  the  several  consuls 
in  each  of  the  said  countries,  respectively,  or  so  many 
of  them  as  can  be  conveniently  assembled,  shall  pre- 
scribe the  forms  of  all  processes  which  shall  be  issued  Forms  of  pro- 
by  any  of  said  consuls;  the  mode  of  executing  and  ®®*** 
the  time  of  returning  the  same;  the  manner  in  which 
trials  shall  be  conducted,  and  how  the  records  thereof  Triau. 
shall  be  kept ;  the  form  of  oaths  for  Christian  wit-  oaths. 
nesses,  and  the  mode  of  examining  all  other  wit- 
nesses ;  the  costs  which  shall  be  allowed  to  the  pre-  Costa. 
vailing  party,  and  the  fees  which  shall  be  paid  for  Fees, 
judicial   services  to  defray  necessary  expenses;   the  Judicial    offi- 
manner  in  which  all  officers  and  agents  to  execute  ®®"* 
process,  and  to  carry  this  act  into  effect,  shall  be  ap- 
pointed and  compensated ;   the  form  of  bail  bonds,  Ban  bonds. 
and  the  security  which  shall  be  required  of  the  party 
who  appeals  from  the  decision  of  a  consul ;  and  gen-  Appeals. 
erally,  without  further  enumeration,  to  make  all  such 
decrees  and  regulations  from  time  to  time,  under  the  Deorees    and 
provisions  of  this  act,  as  the  exigency  may  demand;  '«g«|»*io»8» 
and  all  such  regulations,  decrees,  and  orders  shall  be 
plainly  drawn  up  in  writing,  and  submitted,  as  above 
provided,  for  the  advice  of  the  consuls,  or  as  many  of 
them  as  can  be  consulted  without  prejudicial  delay  or 
inconvenience,  who  shall  each  signify  his  assent  or 
dissent  in  writing,  with  his  name  subscribed  thereto ; 
and  after  taking  such  advice,  and  considering  the 
same,  the  minister,  in  the  said  countries,  respectively, 
may,  nevertheless,  by  causing  the  decree,  order,  or 
regulation  to  be- published  with  his  signature  thereto, 
and  the  opinions  of  his  advisers  inscribed  thereon, 
make  it  to  become  binding  and  obligatory,  until  an- 
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nulled  or  modified  by  Congress;   and  it  shall  take 
effect  from  the  publication  or  any  subsequent  day 
thereto  named  in  the  act. 
Decrees    and      Seo.  6.  And  he  it  farther  enacted,  That  all  such 
b?8iibmittedto  regulations,  orders,  and  decrees,  shall,  as  speedily  as 
Congress.        may  be  after  publication,  be  transmitted  by  the  said 
ministers,  with   the   opinions  of  their   advisers,  as 
drawn  up  by  them  severally,  to  the  Secretary  of 
State  to  be  laid  before  Congress  for  revision. 
Warrants  and      Sec.  7.  And  be  it  further  enacted,  That  each  of  the 
arrests.  consuls  aforcsaid,  at  the  port  for  which  he  is  appointed, 

shall  be  competent,  under  the  authority  herein  con- 
tained, upon  facts  within  his  own  knowledge,  or 
which  he  has  good  reason  to  believe  true,  or  upon 
complaint  made,  or  information  filed  in  writing  and 
authenticated  in  such  way  as  shall  be  prescribed  by 
the  minister,  to  issue  his  warrant  for  the  arrest  of 
any  citizen  of  the  United  States  charged  with  com- 
mitting in  the  country  an  offence  against  law;  and 
Trial.  whcu  arrcstcd,  to  arraign  and  try  any  such  offender; 

and  upon  conviction,  to  sentence  him  to  punishment 
in  the  manner  herein  prescribed;  always  meting  out 
Punishment,     punishment  in  a  manner  proportioned  to  the  offence; 
which  punishment  shall,  in  all  cases,  except  as  is 
herein  otherwise  provided,  be  either  fine  or  imprison- 
ment. 
Limitation    of      Sec.  8.  And  be  it  further  enacted,  That  any  consul, 
consular  juris-  ^^en  sitting  aloue  for  the  trial  of  offences,  or  misde- 
inai  oases.       m'cauors,  shall  finally  decide  all  cajses  where  the  fine 
imposed  does  not  exceed  one  hundred  dollars,  or  the 
term  of  imprisonment  does  not  exceed  sixty  days. 
Appeal.  And  there  shall  be  no  appeal  therefrom  except  as 

provided  in  section  eleven  of  this  act.     But  no  fine 
Contempt.       imposed  by  a  consul  for  a  contempt  committed  in  the 
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presence  of  the  court,  or  for  failing  to  obey  a  sum- 
mons from  the  same,  shall  exceed  fifty  dollars,  nor 
shall  the  imprisoi\ment  exceed  twenty-four  hours  for 
the  same  contempt. 

Sec.  9.  And  he  it  farther  enacted,  That  when  sitting  Extent  of  con- 
alone  he  may  also  decide  all  cases  in  which  the  fine  ".^^  junedic- 

•^  tion. 

imposed  does  not  exceed  five  hundred  dollars,  or  the 
term  of  imprisonment  does  not  exceed  ninety  days; 
but  in  all  such  cases,  if  the  fine  exceeds  one  hundred 
dollars,  or  the  term  of  imprisonment  for  misdemeanor 
exceeds  ninety  days,  the  defendants  (or  any  of  them, 
if  there  be  more  than  one)  may  take  the  case,  by 
appeal,  before  the  minister  of  the  United  States,  if  Appeal. 
allowed  jurisdiction,  either  upon  errors  of  law  or 
matters  of  fact,  under  such  rules  as  may  be  prescribed 
by  the  minister  for  the  prosecution  of  appeals  in  such 
cases. 

Sec.  10.  And  he  it  further  enacted.  That  whenever,  when    associ- 
in  any  case,  the  consul  shall  be  of  opinion  that,  by  *^®  »re  to  be 
reason  of  the  legal  questions  which  may  arise  therein, 
assistance  will  be  useful  to  him,  or  whenever  he  shall 
be  of  opinion  that  a  severer  punishment  than  those 
above  specified  will  be  required,  he  shall,  in  either 
case,  summon  one  or  more  citizens  of  the  United  Mode  of   ap- 
States,  not  exceeding  four  in  number,  taken  by  lot  p*^^'**"^®"*- 
from  a  list  of  individuals  which  shall  have  been  sub- 
mitted previously  to  the  minister  for  his  approval, 
but  in  capital  cases  not  less  than  four,  who  shall  be 
persons  of  good  repute  and  competent  to  the  duty,^  to 
sit  with  him  in  the  trial,  and  who,  after  so  sitting 
upon  the  trial,  shall  each  enter  upon  the  record  his 
judgment  and  opinion,  and  sign  the  same.     The  con- 
sul shall,  however,  give  judgment  in  the  case;  but  if 
his  decision  is  opposed  by  the  opinion  of  one  or  more 
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Reference    of  of  his  associates,  the  case,  without  further  proceed- 
u*^*d  'st^tM  ^^^^  together  with  the  evidence  and  opinions,  shall 
miaiBter.         he  referred  to  the  minister  for  his  final  adjudication, 
either  by  entering  up  judgment  therein,  or  remitting 
the  same  to  the  consul,  with  instructions  how  to  pro- 
ceed therewith;  but  in  all  such  cases,  except  capital 
offences,  if  the  consul  and  his  associates  concur  in 
Deciaion,  when  opinion,  the  dccision  shall  be  final,  except  as  is  pro- 
^"*^'  vided  in  section  nine  of  this  act. 

Extent  of  civil      Sec.  11.  And  he  U  further  enacted^  That  the  ccmsuls 
juns  iction.     gforesaid,  and  each  of  them,  at  the  port  for  which  he 
is  appointed,  shall  have  jurisdiction,  as  is  herein  pro- 
vided, in  all  civil  cases  arising  under  such  treaties, 
respectively,  wherein  the  damage  demanded  does  not 
exceed  the  sum  of  five  hundred  dollars;  and  if  he 
sees  fit  to  decide  the  same  without  aid,  his  decision 
thereon  shall  be  final;  but  if,  in  his  judgment,  any 
case  involves  legal  perplexities,  and  assistance  will  be 
useful,  or  if  the  damage  demanded  exceeds  five  hun- 
dred dollars,  in  either  such  case  it  shall  be  his  duty 
Appointment  to  summon  to  his  aid,  from  a  list  of  individuals  which 
of  associates,    gj^^^jj  ho^ye  been  nominated  for  the  purposes  of  this 
act  to  the  minister  and  received  his  approval,  not  less 
than  two  nor  more  than  three  citizens  of  the  United 
States,  if  such  are  residing  at  the  port,  of  good  repute 
and  competent  to  the  duty,  who  shall  with  him  hear 
Decision,  when  any  such  casc ;  and  if  the  consul  and  his  associates 
^^^^'  concur  in  opinion,  the  judgment  shall  be  final;  but  if 

the  associates,  or  any  of  them,  differ  from  the  consul, 
the  opinions  of  all  shall  be  noted  on  the  record,  and 
each  shall  subscribe  his  name  to  his  a^ent  to  or  dis- 
sent from  the  consul,  with  such  reasons  therefor  as 
Appeal  to  min-  he  thinks  proper  to  assign,  and  either  party  may 
*^^®'-  thereupon  appeal,  under  such  regulations   as  may 
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exist,  to  the  minister;  but  if  no  appeal  is  lawfully 
claimed,  the  decision  of  the  consul  shall  be  final  and 
conclusive. 

Sec.  12.  And  he  U  further  enacted^  That  in  all  cases,  Evidence  to  be 
criminal  and  civil,  the  evidence  shall  be  taken  down  ^®^  "*  ^^^' 
in  writing  in  open  court,  under  such  regulations  as 
may  be  made  for  that  purpose :  and  all  objections  to 
the  competency  or  character  of  testimony  shall  be 
noted,  with  the  ruling  in  *  all  such  cases,  and  the 
evidence  shall  be  part  of  the  case. 

Sec.  13.  And  be  it  furiher  enacted,  That  the  minis-  Jurisdiotion  of 
ter  of  the  United  States  in  the  country  to  which  he  °^*^*®'* 
is  appointed  shall,  in  addition  to  his  power  to  make 
regulations  and  decrees,  as  herein  provided,  be  fully 
authorized  to  hear  and  decide  all  cases,  criminal  and 
civil,  which  may  come  before  him,  by  appeal,  under 
the  provisions  of  this  act,  and  to  issue  all  processes 
necessary  to  execute  the  power  conferred  upon  him; 
and  he  is  hereby  fully  empowered  to  decide  finally 
any  case  upon  the  evidence  which  comes  up  with  it, 
or  to  hear  the  parties  further,  if  he  thinks  justice  will 
be  promoted  thereby;  and  he  may  also  prescribe  the  Bales. 
rales  upon  which  new  trials  may  be  granted,  either 
by  the  consuls  or  by  himself,  if  asked  for  upon  justi- 
fiable grounds. 

Sec  14.  And  be  it  further  enacted ,  That  in  all  cases.  Punishments. 
except  as  is  herein  otherwise  provided,  the  punish- 
ment of  crime  provided  for  by  this  act  shall  be  by 
fine  or  imprisonment,  or  both,  at  the  discretion  of  the 
functionary  who  decides  the  case,  but  subject  to  the 
regulations  herein  contained,  and  such  as  may  here- 
after be  made.  It  shall,  however,  be  the  duty  of  each 
and  every  functionary  to  allot  punishment  accord- 
ing to  the  magnitude  and  aggravation  of  the  oflFence; 
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and  all  who  refuse  or  neglect  to  comply  with  the  senr 
tence  passed  upon  them  shall  stand  committed  until 
they  do  comply,  or  are  discharged  by  order  of  the 
consul,  with  the  consent  of  the  minister  in  the 
country. 

Sec.  15.  And  he  it  farther  ena/ctedy  That  murder 
and  insurrection,  or  rebellion  againfirt;  the  government 
of  either  of  the  said  countries,  with  intent  to  subvert 
the  same,  shall  be  capital  offences,  punishable  with 
death;  but  no  person  shall  be  convicted  of  either  of 
said  crimes,  unless  the  consul  and  his  associates  in 
the  trial  all  concur  in  opinion,  and  the  minister  also 
approves  of  the  conviction;  but  it  shall  always  be 
lawful  to  convict  one  put  upon  trial  for  either  of 
these  crimes,  of  a  lesser  offence  of  a  similar  character, 
if  the  evidence  justifies  it;  and  when  so  convicted,  to 
punish,  as  for  other  offences,  by  fine  or  imprisonment, 
or  both. 

Sec.  16.  And  he  it  further  enacted ^  That  whenever 
any  one  shall  be  convicted  of  either  of  the  crimes 
punishable  with  death,  as  aforesaid,  in  either  of  the 
said  countries,  it  shall  be  the  duty  of  the  minister  to 
issue  his  warrant  for  the  execution  of  such  convict, 
appointing  the  time,  place,  and  manner;  but  if  the 
said  minister  shall  be  satisfied  that  the  ends  of  public 
justice  demand  it,  he  may,  from  time  to  time,  postr 
pone  such  execution ;  and  if  he  finds  mitigatory  cir- 
cumstances which  may  authorize  it,  may  submit  the 
case  to  the  President  of  the  United  States  for  pardon. 

Sec.  17.  And  he  it  further  enacted^  That  it  shall  be 
the  duty  of  the  minister  in  each  of  the  said  countries 
to  establish  a  tariff  of  fees  for  judicial  services,  which 
shall  be  paid  by  such  parties,  and  to  such  persons,  as 
said  minister  shall  direct;  and  the  proceeds  shall,  as 
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far  as  is  necessary,  be  applied  to  defray  the  expenses  Payment   of 
incident  to  the  execution  of  this  act;  and  regular  ^^p®"^"**- 
accounts,  both  of  receipts  and  expenditures,  shall  be  Aocounta  to  be 
kept  by  the  said  minister  and  consuls  and   trans-  ^^^^ 
mitted  annually  to  the  Secretary  of  State. 

Sec.  18.  And  he  it  further  enactedy  That,  in  all  Amicable  ad- 
criminal  cases  which  are  not  of  a  heinous  character,  J"*^™®*^^- 
it  shall  be  lawful  for  the  parties  aggrieved  or  con- 
cerned therein,  with  the  assent  of  the  minister  in  the 
country  or  consul,  to  adjust  and  settle  the  same 
among  themselves,  upon  pecuniary  or  other  consid- 
erations. 

Sec.  19.  And  be  it  furtJier  enacted^  That  it  shall  be  Settlement    of 
the  duty  also  of  the  said  ministers  and  the  consuls  to  ^o^troYersieB 

•^  .    .    by     mutual 

encourage  the  settlement  of  controversies  of  a  civil  agreement. 
character,  by  mutual  agreement,  or  to  submit  them 
to  the  decision  of  referees  agreed  upon  by  the  parties.  Referees. 
a  majority  of  whom  shall  have  power  to  decide  the 
matter.     And  it  shall  be  the  duty  of  the  minister  in  Form  of  sub- 
each  country  to  prepare  a  form  of  submission  for  such  °^*^*^°- 
cases,  to  be  signed  by  the  parties,  and  acknowledged 
before  the  consul;  and  when  parties  have  so  agreed 
to  refer,  the  referees  may,  after  suitable  notice  of  the 
time  and  place  of  meeting  for  the  trial,  proceed  ex  Trial  before 
parte,  in  case  either  party  refuses  or  neglects  to  ap- '®  ®'**'' 
pear;  and,  after  hearing  any  case,  may  deliver  their  Award. 
award,  sealed,  to  the  consul,  who,  in  court,  shall  open 
the  same;  and  if  he  accepts  it,  he  shall  endorse  the  Execution. 
fact,  and  judgment  shall  be  rendered  thereon,  and 
execution  issue  in  compliance  with  the  terms  thereof: 
Provided^  Jiowevery  That  the  parties  may  always  settle 
the  same  before  return  thereof  is  made  to  the  consul. 
Sec.  20.  And  be  it  furtTwr  enacted^  That  the  minis- 
ters aforesaid  and  consuls  shall  be  fully  authorized  to 


ities. 
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AppUcation  to  call  upon  the  local  authorities  to  sustain  and  support 
local    anthor-  ^jj^^  j^j  ^jj^  execution  of  the  powers  confided  to  them 
by  said  treaty,  and  on  their  part  to  do  and  perform 
whatever  is  necessary  to  carry  the  provisions  of  said 
treaties  into  full  eflfect,  so  far  as  they  are  to  be  exe- 
cuted in  the  said  countries,  respectively. 
Criminal  juris-      Sec.  21.  And  he  it  furtJier  ena/cted,  That  the  pro- 
diction  in  Tur-  yigions  of  this  act,  so  far  as  the  same  relate  to  crimes 

key. 

and  offences  committed  by  citizens  of  the  United 
States,  shall  extend  to  Turkey,  under  the  treaty  with 
the  Sublime  Porte  of  May  seventh,  eighteen  hundred 
and  thirty,^  and  shall  be  executed  in  the  Ottoman 
dominions,  in  conformity  with  the  provisions  of  swd 
treaty,  and  of  this  act,  by  the  minister  of  the  United 
States  and  the  consuls  of  the  United  States  [appointed] 
to  reside  therein,  who  are  hereby  ex  officio  vested  with 
the  powers  herein  conferred  upon  the  minister  and 
consuls  in  China,  for  the  purposes  above  expressed, 
so  far  as  regards  the  punishment  of  crime,  and  also 
Jurisdiction  in  for  the  excrcise  of  jurisdiction  in  civil  cases  wherein 
civil  cases.  ^^  QBm%  is  permitted  by  the  laws  of  Turkey,  or  its 
usages  in  its  intercourse  with  the  Franks  or  other 
foreign  Christian  nations.* 
Words  "minis-  Sec.  22.  And  he  it  further  eruxcledj  That  the  word 
Bur*'  definer"  ^i^^^*®'*?  whcn  uscd  in  this  act,  shall  be  understood 
to  mean  the  person  invested  with,  and  exercising,  the 
principal  diplomatic  functions  in  each  of  the  countries 
mentioned  in  the  first  section  of  this  act.  The  word 
consul  shall  be  understood  to  mean  any  person  in- 
vested by  the  United  States  with,  and  exercising,  the 
functions  of  consul  general,  vice  consul  general,  con- 
sul, or  vice  consul,  in  any  of  the  countries  herein 

^  See  Statutes  at  Large,  vol.  viii.  pp.  408,  409. 
•  See  OpinionB  of  the  Attorneys  General,  vol.  vii.  pp.  495,  et  seq.  665- 
471. 
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named.     And  if  at  any  time  there  be  no  minister  of  Duties  of  oon- 
the  United  States  in  either  of  the  countries  herein- '"*^"'' "Pi- 

tal  in  the  sb- 

before  mentioned,  the  judicial  duties  which  are  im-  senoe  of  the 
posed  by  this  act  upon   the  itmnister  shall  devolve  niinister. 
upon  the  consul  general  or  consul  residing  at  the 
capital  of  the  country,  who  is  hereby  authorized  and 
required  to  discharge  the  same. 

Sec.  23*  And  he  it  furtlver  enadedy  That  all  such  Judicial  re- 
officers  shall  be  responsible  for  their  conduct  to  the  ^po'^^^iii^y- 
United  States,  and  to  the  laws  thereof,  not  only  as 
diplomatic  or  consular  functionaries,  respectively,  but 
as  judicial  officers,  when  they  perform  judicial  duties, 
and  shall  be  held  liable  for  all  negligences  and  mis- 
conduct as  public  officers. 

Sec.  24.  And  he  it  farther  efaacbed^  That  capital  Capital  oases  to 
cases  for  murder  or  insurrection  against  the  govern-  ^®  ^"f ^.  ^®'**'* 
ment  of  either  of  the  countries  hereinbefore  men- 
tioned, by  citizens  of  the  United  States,  or  for  oflFences 
against  the  public  peace  amounting  to  felony  under 
the  laws  of  the  United  States,  may  be  tried  before 
the  minister  of  the  United  States  in  the  country 
where  the  offence  is  committed  if  allowed  jurisdic- 
tion; and  it  shall  be  competent  for  each  of  the  said  issue  of  writs. 
ministers  to  issue  all  manner  of  writs,  to  prevent  the 
citizens  of  the  United  States  from  enlisting  in  the  Foreign  enUst- 
military  or  naval  service  of  either  of  the  said  coun*  ™®°'" 
tries,  to  make  war  upon  any  foreign  power  with 
whom  the  United  States  are  at  peace,  or  in  the  ser- 
vice of  one  portion  of  the  people  against  any  other 
portion  of  the  same  people;  and  he  may  carry  ^out  Resort  to  force. 
this  power  by  a  resort  to  such  force  as  may  at  the 
time  be  within  his  reach,  belonging  to  the  United 
States. 

Sec.  25.  And  he  it  further  enacted.  That  the  Presi- 
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Appointment  of  dent  be,  and  he  is  hereby ,  authorized  to  appoint  mar- 
marshals.        shals  for  Buch  of  the  consular  courts  in  the  said  coun- 
tries as  he  may  think  proper,  not  to  exceed  seven  in 
number,  namely,  one  in  Japan,  four  in  China,  one  in 
Siam,  and  one  in  Turkey,  who  shall  each  receive  an 
Salary.  annual  salary  of  one  thousand  dollars  per  annum,  in 

Fees.  addition  to  the  fees  allowed  by  the  regulations  of  the 

said  ministers,  respectively,  in  the  said  countries;  and 
Duties  of  mar-  it  shall  be  the  duty  of  the  said  marshals,  respectively, 
"  *  •  to  execute  all  process  issued  by  the  minister  of  the 

United  States  in  the  said  countries,  respectively,  or 
by  the  consul  at  the  port  at  which  they  reside,  and 
to  make  due  return  of  the  same  to  the  officer  by 
whom  the  same  was  issued,  and  to  conform,  in  all 
respects,  to  the  regulations  prescribed  by  the  said 
ministers,  respectively,  in  regard  to  their  duties. 
Bonds  to  be  And  the  said  marshals  shall  give  bond  for  the  faith- 
giyen.  £^j  performance  of  the  duties  of  the  office,  before 

entering  upon  the  duties  of  the  same,  which  bond 
Penalty.  shall  be  in  a  penal  sum  not  to  exceed  ten  thousand 

dollars,  with  two  sureties  to  be  approved  by  the  Sec- 
Disposition  ofretary  of  State  of  the  United  States;  and  the  said 
^^°^'  bond  shall  be  transmitted   to  the  Secretary  of  the 

Treasury,  and  a  certified  copy  thereof  be  lodged  in 
Suits  upon  the  office  of  the  minister.  And  in  case  any  person 
^^^^'  aggrieved  by  the  misconduct  of  any  of  the  said  mar- 

shals should  desire  to  bring  suit  upon  any  of  the  said 
bonds,  it  shall  be  the  duty  of  the  Secretary  of  the 
Treasury,  or  the  minister  having  custody  of  a  copy  of 
the  same,  to  furnish  the  person  so  appljdng  with  a 
certified  copy  thereof,  upon  which  copy  so  furnished 
and  certified  suit  may  be  brought  and  prosecuted 
with  the  same  effect  as  could  be  done  upon  the  orig- 
inal :  Provided^  That  upon  a  plea  of  non  est  fachmj 
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verified  upon  oath,  or  any  other  good  cause  shown,  Production  of 
the  court  or  the  consul  or  minister  trying  the  cause  ^^''^• 
may  require  the  original  to  be  produced;  and  when 
so  required,  it  shall  be  the  duty  of  the  Secretary  of 
the  Treasury  to  forward  the  original  bond  to  the 
court  or  consul  or  minister  requiring  the  same:  And  Probable  cause 
prcmded  further,  That  before  a  copy  of  any  such  bond  ^Jj^^'*""  ^  ^* 
shall  be  furnished  for  suit,  it  shall  be  the  duty  of  the 
Secretary  of  the  Treasury,  or  the  minister  to  whom 
the  application  is  made,  to  require  prima  facie  proof, 
to  be  judged  of  by  the  Secretary  of  the  Treasury  or 
the  minister  having  charge  of  the  copy,  that  there  is 
probable  cause  of  action  against  the*  marshal  making 
the  bond:  And  provided,  further y  That  all  rules,  orders.  Appointment  of 
writs,  and  processes  of  every  kind  which  are  intended  special    mar. 
to  operate  or  be  enforced  against  any  of  the  said  mar-  * 
shals,  in  any  of  thie  countries  named  in  this  act,  shall 
be  directed  to  and  executed  by  such  person  as  may 
be  appointed  for  that  purpose  by  the  minister  or  con- 
sul issuing  the  same. 

Sec.  26.  And  he  it  farther  enacted^  That  the  Presi-  Rent  of  prisons 
dent  be,  and  is  hereby,  authorized  to  allow,  in  the  *°  ^®  avowed. 
adjustment  of  the  accounts  of  each  of  the  said  minis- 
ters or  consuls,  the  actual  expenses  of  the  rent  of 
suitable  buildings,  or  parts  of  buildings,  to  be  used  as 
prisons  for  American  convicts  in  the  said  countries, 
not  to  exceed  in  any  case  the  rate  of  six  hundred  dol- 
lars a  year;  and  also  the  wages  of  the  keepers  of  the  wages  of  keep- 
same,  and  for  the  care  of  oflfenders,  not  to  exceed,  in  ^^^' 
any  case,  the  sum  of  eight  hundred  dollars  per  annum,  ers. 
and  provided  that  no  more  than  one  prison  shall  be  Number   of 
hired  in  Japan,  four  in  China,  one  in  Turkey,  and  p^s^^**"' 
one  in  Siam,  at  such  port  or  ports  as  the  minister, 
with  the  sanction  of  the  President,  may  designate. 
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Jurifidiotion  of  Sec.  27,  And  be  it  further  enacted,  That  the  juiis- 
™'1"^*"'^"^"  diction  of  the  respective  ministers  in  the  countries 

inal  and  appel-  ,         .         ^ 

late.  hereinbefore  named,  where  the  same  is  allowed  by 

treaty,  in  all  matters  of  civil  redress  or  of  crimes,  ex- 
cept in  the  cases  mentioned  in  the  twenty-fourth  sec- 
tion, shall  be   appellate  only,  and  to  be  exercised 
Jurisdiction  of  whercver  in  the  said  countries  they  may  be,  respec- 
imnister  wiien  tively,  exccpt  also  in  cases  where  a  consular  officer 

the    consul    ^    ^  I 

interested  as  a  shall  happen  to  be  interested  either  as  party  or  wit- 
witnesB  or  ness,  in  which  case  original  jurisdiction  is  vested  in 
^    ^*  the  said  ministers,  respectively. 

Suits  and  dis-      Sec.  28.  And  be  it  further  enacted,  That  the  provi- 
putesm  Persia,  gj^j^g  ^f  ^j^jg  ^^^  j^^  ^^^  ^^^  Bdjm^  are  hereby,  ex- 
tended to  Persia  in  respect  to  all  suits  and  disputes 
which  may  arise  between  citizens  of  the  United  States 
therein;  and  the  minister  and  consuls  who  may  be 
appointed  to  reside  in  Persia  are  hereby  invested,  in 
relation   to  the  said  suits  and  disputes,  with  such 
powers  as  are  by  this  act  conferred  upon  the  minister 
Persian  tribu-  and  cousuls  in  China.     And  all  suits  and  disputes 
^^^'  arising  in  Persia^  between  Persian  subjects  and  citi- 

zens of  the  United  States,  shall  be  carried  before  the 
Persian  tribunal,  to  which  such  matters  are  usually 
referred,  at  the  place  where  a  consul  or  agent  of  the 
United  States  may  reside,  and  shall  be  discussed  and 
decided  according  to  equity,  in  the  presence  of  an 
employ^  of  the  consul  or  agent  of  the  United  States; 
Duty  of  consul,  and  it  shall  be  the  duty  of  the  consular  officer  to 
attend  the  trial  in  person,  and  see  that  justice  is  ad- 
ministered. And  all  suits  and  disputes  occurring  in 
Persia  between  the  citizens  of  the  United  States  and 

*  Treaty  with  Persia,  see  Statutes  at  Large,  vol.  xi.  pp.  709-711. 
Treaties  with  the  Barbary  States  and  Muscat,  see  Statutes  at  LArge, 
voL  viii.  pp.  154,  214, 157,  298 ;  100,  484,  458. 
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the  subjects  of  other  foreign  powers^  shall  be  tried  intermediation 
and  adjudicated  by  the  intermediation  of  their  respec-  ^^  ministers 

.    .  ^  ,       .  ,  -ill    *nd  consuls  in 

tive  ministers  or  consuls^  m  accordance  with  such  Persia, 
regulations  as  shall  be  mutually  agreed  upon  by  the 
minister  of  the  United  States  for  the  time  being,  and 
the  ministers  of  such  foreign  powers,  respectively, 
which  regulations  shall,  from  time  to  time,  be  sub- 
mitted to  the  Secretary  of  State  of  the  United  States. 

Sec.  29.  And  he  it  further  enacted^  That  the  provi-  Jurisdiction  in 
sions  of  this  act,  so  far  as  the  same  are  in  conformity  ^^®  Barbary 
with  the  stipulations  in  the  existing  treaties  between 
the  United  States  and  Tripoli,  Tunis,  Morocco,  and 
Muscat,  respectively,  shall  extend  to  those  countries, 
and  shall  be  executed  in  conformity  with  the  provi- 
sions of  the  said  treaties,  and  of  the  provisions  of  this 
act,  by  the  consuls  appointed  by  the  United  States  to 
reside  therein,  who  are  hereby,  ex  officio^  invested 
with  the  powers  herein  delegated  to  the  ministers 
and  consuls  of  the  United  States  appointed  to  reside 
in  the  countries  named  in  the  first  section  of  this  act, 
so  far  as  the  same  can  be  exercised  under  the  provi- 
sions of  treaties  between  the  United  States  and  the 
several  countries  mentioned  in  this  section,  and  in 
accordance  with  the  usages  of  the  said  countries  in 
their  intercourse  with  the  Franks  or  other  foreign 
Christian  nations. 

Sec.  30.  And  he  it  further  enacted^  That  the  consuls  jurisdiction  of 
and  commercial  agents  of  the  United  States  at  islands  consuls    and 
or  in  countries  not  inhabited  by  any  civilized  people,  agentTln^w-^ 
or  recognized  by  any  treaty  with  the  United  States,  tain  islands 
be,  and  the  same  are  hereby,  authorized  to  try,  hear,  ^'^^^^o"^^®* 
and  determine  all  cases  in  regard  to  civil  rights, 
whether  of  person  or  property,  where  the  real  debt 
and  damages  do  not  exceed  the  sum  of  one  thousand 
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dollars,  exclusive  of  costs,  and  upon  full  hearing  of 
the  allegations  and  evidence  of  both  parties  to  ^ve 
judgment  according  to  the  laws  of  the  United  States, 
and  according  to  the  equity  and  right  of  the  matter, 
in  the  same  manner  as  justices  of  the  peace  are  now 
authorized  and  empowered  where  the  United  States 
have*  exclusive  jurisdiction.     And  the  said  consuls 
and  commercial  agents,  respectively,  are  hereby  in- 
vested with  the  powers  conferred  by  the  provisions  of 
the  seventh  and  eighth  sections  of  this  act  for  trial  of 
ofiences  or  misdemeanors.^ 
Marriages  by  a      Seg.  31.  And  be  it  further  enactedy  That  all  mar- 
consuiar    offi-  rJages  in  the  presence  of  any  consular  officer  in  a 
foreign    country,   between    persons  who  would    be 
authorized  to  marry  if  residing  in  the  District  of 
Columbia,  shall  have  the  same  force  and  effect,  and 
shall  be  valid  to  all  intents  and  purposes,  as  if  the 
said  marriage  had  been  solemnized  within  the  United 
Certificates  of  States.     And  in  all  cases  of  marriage  before  any  con- 
marnages.       ^^^^  oflBccr,  the  Said  cousular  oflBcer  shall  give  to 
each  of  the  parties  a  certificate  of  such  marriage,  and 
shall  also  send  a  certificate  thereof  to  the  Department 
of  State,  there  to  be  kept;   which  certificate  shall 
specify  the  names  of  the  parties,  their  ages,  places  of 
birth,  and  residence.^ 
Repealing  sec-      Seg.  32.  And  be  it  further  enactedy  That  all  acts  and 
^*°°-  parts  of  acts  inconsistent  with  the  provisions  of  this 

act  shall  be,  and  the  same  are  hereby,  repealed. 
Act  when   to      Sec.  33.  And  be  it  further  enacted^  That  this  act 
take  effect.       gj^j^^  ^g^j^^  eflfcct  ou  the  first  day  of  July,  eighteen 
hundred  and  sixty .^ 
Approved  June  22, 1860. 

1  Opinions  of  the  Attorneys  General,  vol  viii.  pp.  345-349,  380-386. 

*  Ibid.  Tol.  viL  pp.  18,  32,  342,  349. 

*  Treaties  were  negotiated  with  China  July  3, 1844,  (see  Statntes  at 
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An  Act  to  increase  the  consular  representation  of  the  United 
States  daring  the  present  insurrection.^ 

Be  it  enacted  by  the  Senonte  and  House  of  Representor  ConBais   may 
Uves  of  the  United  States  of  America  m  Ckmqress  as-  ^    appointed 

■  for  certain  for- 

sembledy  That  the  President  of  the  United  States  may,  eign  porta. 
by  and  with  the  advice  and  consent  of  the  Senate, 
appoint  consuls  at  any  foreign  ports  where  he  shall 
deem  it  advisable,  for  the  purpose  of  preventing 
piracy,  with  such  compensation,  not  exceeding  fifteen  Salary. 
hundred  dollars  per  annum,  as  he  shall  think  proper; 
to  hold  their  offices,  respectively,  during  the  pleasure 
of  the  President,  and  in  every  case  such  compensation 
to  cease  with  the  restoration  of  internal  peace  within 
the  United  States.     And  the  President  may,  during  Pay  of  certain 
the  present  insurrection,  increase  the  compensation  of  f®^"'^®™*^^ 
any  consuls  in  foreign  ports,  if  he  shall  deem  it  neces- 
sary, so  as  not,  however,  to  exceed  the  sum  of  fifteen 
hundred  dollars  in  any  case.     But  this  power  shall  Power,  when 
cease  with  the  re-establishment  of  internal  peace  as  *®  ^®*'*- 
aforesaid.^ 
Appboved  August  2, 1861. 

Large,  vol.  viii.  p.  592,)  and  June  18, 1858,  and  a  convention  Novem- 
ber 8, 1858. 

Treaties  were  negotiated  with  Japan  March  31, 1854,  and  Jnne  17, 
1857,  (see  Statutes  at  Large,  vol.  zi.  pp.  597,  598,  and  723,  724,)  and 
July  29, 1858. 

A  treaty  was  negotiated  with  Persia  December  13, 1856,  (see  Statutes 
at  Large,  vol.  xi.  pp.  709,  711.) 

Treaties  were  negotiated  with  Siam  March  20, 1833,  (see  Statutes  at 
Large,  vol.  viii.  pp.  454,  455,)  and  May  29, 1856,  (see  Statutes  at  Large, 
vol.  xi.  pp.  683,  689.) 

'  See  Statutes  at  Large,  vol.  xii.  p.  285. 

>  See  modification  of  this  act  (page  371)  by  the  first  section  of  the 
"Act  making  appropriations  for  the  consular  and  diplomatic  expenses 
of  the  government  for  the  year  ending  thirtieth  June,  eighteen  hundred 
and  sixty-three,  and  additional  appropriations  for  the  year  ending  thir- 
tieth Jnne,  eighteen  hundred  and  sixty- two." 

24 
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An  Act  to  redace  consular  fees  for  vessels  mnning  to  or  between 

foreign  ports.^ 

Gomuiar  fees  Be  it  efifujbcted  hy  the  Senate  and  House  of  BepTesenia- 
foroertainTM-  ^^  ^  ^  United  Stoies  of  America  in  Oonffress  cw- 
aemhledy  That  American  vessels  running  regularly  by 
weekly  or  monthly  trips,  or  otherwise,  to  or  between 
foreign  ports,  shall  not  be  required  to  pay  fees  to  con- 
suls for  more  than  four  trips  in  a  year,  anything  in 
the  law  or  regulations  respecting  consular  fees  to  the 
contrary  notwithstanding. 
Approved  August  5, 1861. 


An  Aot  making  appro'priations  for  the  consular  and  diplomatic 
expenses  of  the  government  for  the  year  ending  thirtieth  June, 
eighteen  hundred  and  sixty-three,  and  additional  appropriations 
for  the  year  ending  thirtieth  June,  eighteen  hundred  and  sixty- 
two. 

EXTBAOTS. 

Be  it  enaeted,  etc. 

Salary  of  inter-      For  compensation  to  an  interpreter  to  the  consulate 
preter  at  Kan-  ^^  Kanagawa,  fifteen  hundred  dollars. 

agawa.  °         ' 

Salary  of  con-      And  the  Salary  of  the  consul  at  Bremen  shall  be 

Bui  at  Bremen,  three  thousand  dollars,  to  commence  on  the  first  day 
of  January,  eighteen  hundred  and  sixty-two;  and  the 

At  Piotou.  consul  at  Pictou  (Nova  Scotia)  shall  receive  a  salary 
of  fifteen  hundred  dollars,  to  commence  on  the  first 
day  of  January,  eighteen  hundred  and  sixty-two;  and 

At  Swatow.  the  salary  of  the  consul  at  Swatow  shall  be  thirty- 
five  hundred  dollars,  to  commence  on  the  twenty-first 
day  of  September,  eighteen  hundred  and  sixty;  and 

AtPortMahon.  the  consul  at  Fort  Mahon  shall  receive  a  salary  of 

^  Statates  at  Large,  vol.  zii.  p.  315. 
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fifteen  hundred  dollars:  Provided^  That  all  consular  Consular   offi- 
officers  whose  respective  salaries  exceed  one  thousand  ^"^  ^^^«« 

BalftnOS  6XCGGQ 

dollars  per  annum  shall  be  subject  to  the  provisions  $1000  not  to 
of  the  fifth  section  of  the  act  to  regulate  the  diplo-  «ng»g«  in  mer- 
matic  and  consular  systems  of  the  United  States,  ap-  ^^^^^   ^^*'' 
proved  August  eighteen,  eighteen  hundred  and  fifty- 
six;  and  their  respective  consulates  shall  be  included 
in  schedule  B,  of  the  list  of  salaried  consulates:  And 
promdedy  funiher^   That  no  appointment  of  consuls 
shall  hereafter  be  made,  nor  the  compensation  of  con- 
suls raised,  under  the  act  of  August  two,  eighteen 
hundred  and  sixty-one,  except  to  the  places  herein 
mentioned.     And  the  consul  at  Newcastle-upon-Tyne  Salary  of  con- 
shall  receive  a  salary  of  fifteen  hundred  dollars  per  "^^f*  ^®^' 

A    -r  oaetle-upon- 

annum,  commencing  on  the  first  day  of  January,  Tyne. 
eighteen  hundred  and  sixty-two. 
*  «  «  «  4:  «  * 

For  interpreters  to  the  consulates  in  China,  four  interpreters  in 
thousand  five  hundred  dollars.  ^^^*- 

For  salaries  of  the  marshals  for  the  consular  courts  Marshals  in 
in  Japan,  China,  Siam,  and  Turkey,^seven  thousand  consular  courts 
dollars. 

For  rent  of  prisons  for  American  convicts  in  Japan,  Prisons  in  Ja- 
China,   Siam,  and   Turkey,   and  for  wages  of  the  J^*"'  ®'°' 
keepers  of  the  same,  nine  thousand  dollars. 

Sec.  2.  And  he  it  farther  enacted^  That  the  follow-  Appropriation 
ing  sums  be  and  the  same  are  hereby  appropriated  for  '^^  ^®^^- 
the  service  of  the  year  ending  the  thirtieth  June, 
eighteen  hundred  and  sixty-two,  namely : 

For  compensation  and  increased  salaries  to  sundry  increased  pay 
consuls,  under  the   act  of  second  August,  eighteen  ^®  o*^*^^  «<>»- 
hundred  and  sixty-one,  fifty-four  thousand  one  hun- 
dred and  eleven  dollars  and  ninety-seven  cents. 

Approved  February  4, 1862. 
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An  Aot  to  prohibit  the  "coolie  trade"  by  American  citizens  in 
American  yessels. 

No  dtixen  or      Be  it  endcted  by  the  Seruiie  and  House  of  Repreaenior 
resident  of  the  ^^'^^^^  ^  ^   United  StcUes  of  America  in  Congress  as- 
shall  prepare  senibledy  That  no  citizen  or  citizens  of  the  United 
any  yessei  to  Statcs,  or  foreigner  coming  into  or  residing  within 
c^hina*  coolies  *^®  sa™6>  shall,  for  himself  or  for  any  other  person 
to  be  trans-  whatsocver,  either  as  master,  factor,  owner,  or  other- 
ported,  etc.      wise,  build,  equip,  load,  or  otherwise  prepare,  any 
ship  or  vessel,  or  any  steamship  or  steam-vessel,  regis- 
tered, enrolled,  or  licensed,  in  the  United  States^  or 
any  port  within  the  same,  for  the  purpose  of  procur- 
ing from  China,  or  from  any  port  or  place  therein,  or 
from  any  other  port  or  place,  the  inhabitants  or  sub- 
jects of  China,  known  as  "coolies,"  to  be  transported 
to  any  foreign  country,  port,  or  place  whatever,  to  be 
disposed  of,  or  sold,  or  transferred,  for  any  term  of 
years  or  for  any  time  whatever,  as  servants  or  appren- 
Any  vessel  ticcs,  or  to  be  held  to  service  or  labor.     And  if  any 
owned  by  citi-  gjjjp  ^j,  vcsscl,  stcamship  or  stcam-vcssel,  belonging 
ted  states  in  ^^  wholc  or  in  part  to  citizens  of  the  United  States, 
whole  or  in  and  registered,  enrolled,  or  Otherwise  licensed  as  afore- 
Si^baU  be  fo^^  Said,  shall  be  employed  for  the  said  purposes,  or  in 
felted.  the  "coolie  trade"  so  called,  or  shall  be  caused  to  pro- 

cure or  carry  from  China  or  elsewhere,  as  aforesaid, 
any  subjects  of  the  government  of  China,  for  the  pur- 
pose of  transporting  or  disposing  of  them  as  aforesaid, 
every  such  ship  or  vessel,  steamship  or  steam-vessel, 
her  tackle,  apparel,  furniture,  and  other  appurte- 
nances, shall  be  forfeited  to  the  United  States,  and 
shall  be  liable  to  be  seized,  prosecuted,  and  condemned 
in  any  of  the  circuit  courts  or  district  courts  of  the 
United  States  for  the  district  where  the  said  ship  or 
vessel,  steamship  or  steam-vessel,  may  be  found, 
seized,  or  carried. 
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Sec.  2.  And  be  it  further  enacted^  That  every  person  Those  buiid- 
who  shall  so  build,  fit  out,  equip,  load,  or  otherwise  ^^8'  ^q'^'PP'og. 
prepare,  or  who  shall  send  to  sea,  or  navigate,  as  ^y  *^uch*^*ve«- 
owner,  master,  factor,  agent,  or  otherwise,  any  ship  sei,  how  pun- 
or  vessel,  steamship  or  steam-vessel,  belonging  in  ^^^ 
whole  or.  in  part  ta  citizens  of  the  United  States,  or 
registered,  enrolled,  or  licensed  within  the  same,  or 
at  any  port  thereof,  knowing  or  intending  that  the 
same  shall  be  employed  in  that  trade  or  business 
aforesaid,  contrary  to  the  true  intent  and  meaning  of 
this  act,  or  in  anywise  aiding  or  abetting  therein, 
shall  be  severally  liable  to  be  indicted  therefor,  and, 
on  conviction  thereof,  shall  be  liable  to  a  fine  not  ex- 
ceeding two  thousand  dollars  and  be  imprisoned  not 
exceeding  one  year. 

Sec.  3.  And  he  it  further  enactedy  That  if  any  citizen  Taking  cooUes 
or  citizens  of  the  United  States  shell,  contrary  to  the  ^^^^o»^d»^^«- 
true  intent  and  meaning  of  this  act,  take  on  board  of  porting  them, 
any  vessel,  or  receive  or  transport  any  such  persons  o^-  to  dispose 
as  are  above  described  in  this  act,  for  the  purpose  of  °  J^^^'  ^^^ 
disposing  of  them  as  aforesaid,  he  or  they  shall  be 
liable   to  be   indicted  therefor,  and,  on   conviction 
thereof,  shall  be  liable  to  a  fine  not  exceeding  two 
thousand  dollars  and  be  imprisoned  not  exceeding 
one  year. 

Sec.  4.  And  he  it  further  enacted.  That  nothing  in  This  aot  not  to 
this  act  hereinbefore  contained  shall  be  deemed  or  *'**«^^®^«  ^^^^ 

▼oluntarj  emi- 

construed  to  apply  to  or  affect  any  free  and  voluntary  gration  of  the 
emigration  of  any  Chinese  subject,  or  to  any  vessel  Chinese. 
carrying  such  person  as  passenger  on  board  the  same: 
Provided,  however,  That  a  permit  or  certificate  shall  Consular  oerti- 
be  prepared  and  signed  by  the  consul  or  consular  f  ^**®  required 
agent  of  the  United  States  residing  at  the  port  from 
which  such  vessel  may  take  her  departure,  containing 
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the  name  of  such  person,  and  setting  forth  the  fact  of 
his  voluntary  emigration  from  such  port  or  place, 
which  certificate  shall  be  given  to  the  master  of  such 
vessel;  but  the  same  shall  not  be  given  until  such 
consul  or  consular  agent  shall  be  first  personally 
satisfied  by  evidence  produced  o^  the  truth  of  the 
facts  therein  contained. 
ProYisions  of  Sec.  5.  AtuI  he  it  furtTi&T  €7WLciedy  That  all  the  provi- 
acts  relating  to  ^^^^  ^f  ^^^  ^^^  ^f  CongTcss  approved  February  twenty- 

passengerB    in  ,  o  x  jt  ^z  ^     ^ 

merchant  vea-  second,  eighteen  hundred   and  forty-seven,  entitled 
seis  to  apply  to  "^^  act  to  regulate  the  carriage  of  passengers  in  mer- 
larryiM  "pas-  ^^^^t  vcsscls,"  and  all  the  provisions  of  the  act  of 
sengers  be-  Congress  approved  March  third,  eighteen  hundred  and 
*Irt?  ^"^'^'^  forty-nine,  entitled  "An  act  to  extend  the  provisions 
of  all  laws  now  in  force  relating  to  the  carriage  of 
passengers  in  merchant  vessels  and  the  regulation 
thereof,"  shall  be  extended  and  shall  apply  to  all*  ves- 
sels owned  in  whole  or  in  part  by  citizens  of  the 
United  States,  and  registered,  enrolled,  or  licensed 
within  the  United  States,  propelled  by  wind  or  by 
steam,  and  to  all  masters  thereof,  carrying  passengers 
or  intending  to  carry  passengers  fi:om  any  foreign 
port  or  place  without  the  United  States  to  any  other 
foreign  port  or  place  without  the  United  States;  and 
that  all  penalties  and  forfeitures  provided  for  in  said 
act  shall  apply  to  vessels  and  masters  last  aforesaid. 
President  may      Sec.  6.  And  he  it  further  enactedy  That  the  Presi- 
TTTm-f  ^®"*  ^^  *^®  United  States  shall  be  and  he  is  hereby 
vessel 8   sup-  authorized  and  empowered,  in  such  way  and  at  such 
posed  to  have  time  as  he  shall  judge  proper  to  the  end  that  the  pro- 
board^^^"  ^^  visions  of  this  act  may  be  enforced  according  to  the 
true  intent  and  meaning  thereof,  to  direct  and  order 
the  vessels  of  the  United  States,  and  the  masters  and 
commanders  thereof,  to  examine  all  vessels  navigated 
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or  owned  in  whole  or  in  part  by  citizens  of  the  United 
States,  and  registered,  enrolled,  or  licensed  under  the 
laws  of  the  United  States,  wherever  they  may  be, 
whenever,  in  the  judgment  of  such  master  or  com- 
manding officer  thereof,  reasonable  cause  shall  exist 
to  believe  that  such  vessel  has  on  board,  in  violation 
of  the  provisions  of  this  act,  any  subjects  of  China 
known  as  ^^  coolies,"  for  the  purpose  of  transportation; 
and  upon  sufficient  proof  that  such  vessel  is  employed  if  any  Tessei  is 
in  violation  of  the  provisions  of  this  act,  to  cause  such  ^[^^5^*^^ ^^is 
vessel  to  be  carried,  with  her  officers  and  crew,  into  act,  it  is  to  be 
any  port  or  district  within  the  United  States,  and  de-  sent  to  the  Uni- 
livered  to  the  marshal  of  such  district,  to  be  held  and  ^' 

disposed  of  according  to  the  provisions  of  this  act 

Sec.  7.  And  be  it  further  enxicted,  That  this  act  shall  When   act   to 
take  eflfect  from  and  after  six  months  from  the  day  of  ^^^  ^^®®* 
its  passage. 

Appkoved  February  19, 1862. 


An  Act  to  authorize  the  President  of  the  United  States  to  ap- 
point diplomatic  representatives  to  the  Kepnblics  of  Hayti  and 
Liberia,  respectively. 

Be  it  enacted  by  the  Senate  and  House  of  Representor  Diplomatic  re- 
tives  of  the  United  States  of  America  in  Congress  a^  present atiyes 

.to    Hayti    and 

sembledy  That  the  President  of  the  United  States  be,  Liberia. 
and  he  hereby  is  authorized,  by  and  with  the  advice 
and  consent  of  the  Senate,  to  appoint  diplomatic 
representatives  of  the  United  States  to  the  Republics 
of  Hayti  and  Liberia,  respectively.  Each  of  the  said  Rank, 
representatives  so  appointed  shall  be  accredited  as 
commissioner  and  consul  general,  and  shall  receive 
the  compensation  of  commissioners  according  to  the 
act  of  Congress  approved  August  eighteen,  eighteen 
hundred   and  fifty-six:  Provided,   That  the  annual 
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Pay.  compensation  of  the  representative  at  Liberia  shall 

not  exceed  four  thousand  dollars. 
Approved  June  5, 1862. 


An  Act  to  provide  internal  revenne  to  support  the  goTemmenty 
and  to  pay  interest  on  the  public  debt 

EXTRAOT. 

Issue  of  pus-      Sec.  87.  And  he  it  further  enactedy  That  for  every 
ports.  passport  issued  from  the  office  of  the  Secretary  of 

State  after  the  thirtieth  day  of  June,  eighteen  hun- 
dred and  sixty-two,  there  shall  be  paid  the  sum  of 
three  dollars,  which  amount  may  be  paid  to  any  col- 
lector appointed  under  this  act,  and  his  receipt  there- 
for shall  be  forwarded  with  the  application  for  such 
passport  to  the  office  of  the  Secretary  of  State  or  any 
agent  appointed  by  him.  And  the  collectors  shall 
account  for  all  moneys  received  for  passports  in  the 
manner  hereinbefore  provided;  And  a  like  amount 
shall  be  paid  for  every  passport  issued  by  any  minis- 
ter or  consul  of  the  United  States,  who  shall  account 
to  the  treasury. 
Approved  July  1, 1862. 


An  Aot  increasing,  temporarily,  the  duties  on  imports,  and  for 
other  purposes.^ 

EXTBAOT. 

After  Nov.  1,      Sec.  17.  And  he  it  further  enacted,  That  from  and 
1862,  no  goods  j^f^j  \^q  fipg^  ^^y  ^f  November,  eighteen  hundred 

to  be  admitted         n-.x  i  ij-  i 

to  entry,  unless  ^^^  sixty-two,  uo  goods,  waTcs,  or  merchandise  sub- 

the  invoice  is  ject  to  ad  valorem  or  specific  duty,  whether  belonging 

Ia\h  *^^  ^^  to  a  person  or  persons  residing  in  the  United  States 

or  otherwise,  or  whether  acquired  by  the  ordinary 

process  of  bargain  and  sale,  or  otherwise,  shall  be  ad- 

1  See  Circular  No.  17.    July  31, 1862. 
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mitted  to  entry,  unless  the  invoice  of  such  goods, 
wares,  or  merchandise  be  verified  by  the  oath  of  the 
owner  or  one  of  the  owners,  or  in  the  absence  of  the 
owner,  one  of  the  party  who  is  authorized  by  the 
owner  to  make  the  shipment  and  sign  the  invoice  of 
the  same,  certifying  that  the  invoice  annexed  contains  Oath  to  certify 
a  true  and  faithful  account,  if  subject  to  ad  valorem  ^'^**^* 
duty  and  obtained  by  purchase,  of  the  actual  cost 
thereof,  and  of  all  charges  thereon,  and  that  no  dis- 
counts, bounties,  or  drawbacks  are  contained  in  the 
said  invoice  but  such  as  have  actually  been  allowed 
on  the  same;  and  when  consigned  or  obtained  in  any 
manner  other  than  by  purchase,  the  actual  market 
value  thereof,  and  if  subject  to  specific  duty,  of  the 
actual  quantity  thereof;  which  said  oath  shall  be  ad-  By  whom  ad- 
ministered by  the  consul  or  commercial  agent  of  the  ™^^^*^«''®<^- 
United  States  in  the  district  where  the  goods  are 
manufactured,  or  from  which  they  are  sent;  and  if 
there  be  no  consul  or  commercial  agent  of  the  United 
States  in  the  said  district,  the  verification  hereby  re- 
quired shall  be  made  by  the  consul  or  commercial 
agent  of  the  United  States  at  the  nearest  point,  or  at 
the  port  from  which  the  goods  are  shipped,  in  which 
case  the  oath  shall  be  administered  by  some  public 
officer,  duly  authorized  to  administer  oaths,  and  trans- 
mitted with  a  copy  of  the  invoice  to  the  consul  or 
commercial  agent  for  his  authentication;  and  this  act  This  act  modi- 
shall  be  construed  only  to  modify,  and  not  repeal,  the  ^®*  ^^  ^^^ 
act  of  March  first,  eighteen  hundred  and  twenty-three,  of  1823. 
entitled  "An  act  supplementary  to,  and  to  amend  an 
act  entitled  *An  act  to  regulate  the  collection  of  duties 
on  imports  and  tonnage,'  passed  second  March,  one 
thousand   seven   hundred  and   ninety-nine,  and  for 
other  purposes,"  and  the  forms  of  the  oaths  therein 
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set  forth  shall  he  modified  accordingly.    And  there 
shall  be  paid  to  the  said  consul,  vice  consul,  or  com- 
mercial ag^nty  by  the  person  or  persons  by  or  in  be- 
half of  whom  the  said  invoices  are  presented  and  de* 
CoDsniar  fees,  posited,  ouc  dollar  for  each  and  every  invoice  verified, 
which  shall  be  accounted  for  by  the  officers  receiving 
the  same,  in  such  manner  as  is  now  required  by  the 
laws  regulating  the  fees  and  salaries  of  consuls  and 
Reciprocity  commercial  agents:   Pramdedy  That  nothing  herein 
ol^^B  .^.'*^  contained  shall  be  construed  to  require  for  goods  im- 
ported under  the  reciprocity  treaty  with  Great  Britain, 
signed  June  fifth,  eighteen  hundred  and  fifty-four, 
any  other  consular  certificate  than  is  now  required 
inToieeB   of  by  law:  And  provided  fxirther^  That  the  provisions  of 
goods  ftpom  be-  ^j^jg  section  shall  not  apply  to  invoices  of  goods,  wares, 

yond  the  Cape  •  .         .       ^*  "^        .  . 

of  Good  Hope.  ^^^  merchandise  imported  into  the  United  States 

from  beyond  Cape  Horn  and  the  Cape  of  Good  Hope, 

until  the  first  day  of  April,  one  thousand  eight  bun- 

ProTiso  where  dred  and  sixty-three:  And profoided  further ^  That  the 

BuL  ete'****^'^  provisions  of  this  section  shall  not  apply  to  countries 

where  there  is  no  consul,  vice  consul,  or  commercial 

agent  of  the  United  States. 

ConsuiB  to  re-      Sec.  18.  And  he  it  further  enacted^  That  from  and 

port  fraudulent  ^^f^^j,  ^y^Q  date  aforcsaid  it  shall  be  the  duty  of  consuls 

practices.  ** 

and  commercial  agents  of  the  United  States,  having 
any  knowledge  or  belief  of  any  case  or  practice  of  any 
person  or  persons  who  obtain  or  should  obtain  verifi- 
cation of  invoices  as  described  in  the  preceding  sec- 
tion, whereby  the  revenue  of  the  United  States  is  or 
may  be  defrauded,  to  report  the  facts  to  the  collector 
of  the  port  where  the  revenue  is  or  may  be  defrauded, 
or  to  the  Secretary  of  the  Treasury  of  the  United 
States. 

Sec.  19.  And  he  it  further  enacted.  That  from  and 
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after  the  passage  of  this  act  the  act  entitled  ^^An  act  Amendment  of 
to  provide  for  the  payment  of  outstanding  Treasury  ^^  ^^  ^^*- 
notes^  to  authorize  a  loan,  to  regulate  and  fix  the 
duties  on  imports,  and  for  other  purposes,"  approved 
March  two,  eighteen  hundred  and  sixty-one,  be  and 
the  same  is  hereby  amended  as  follows,  that  is  to  say : 
First,  in  section  twelve,  before  the  word  "eighteen," 
where  it  first  occurs,  strike  out  "less  than;"  second, 
in  section  twenty-three,  after  the  words  "artists  re- 
siding abroad,"  strike  out  "provided  the  same  be  im- 
ported in  good  faith  as  objects  of  taste  and  not  of 
merchandise,"  and  insert  "provided  the  fact,  as  afore- 
said, shall  be  certified  by  the  artist,  or  by  a  consul  of 
the  United  States;"  and  in  the  same  section,  before 
the  word  "orpiment,"  insert  "ores  of  gold  and  silver." 
Approved  July  14, 1862. 

An  Aot  to  farther  provide  for  the  collection  of  the  reyenae  upon 
the  northern,  northeastern,  and  northwestern  frontier,  and  for 
other  purposes.^ 

Extract. 

Sec.  3.  And  he  it  further  enacted.  That  goods  im-  Goods underre- 
ported    under    the    reciprocity    treaty    with    Great  ciprocUy  treaty 
Britain  may  be  entered  at  any  port  on  the  northern,  ^t  any  port  on 
northeastern,  and  northwestern  frontiers  of  the  United  northern,  etc. 
States,  upon  satisfactory  evidence  being  given  to  the  ^'°'^^*®'^- 
collector  at  the  port  where  such  goods  are  offered  for 
entry,  that  they  are  of  the  growth  or  production  of 
Canada,  without  the  consular  certificate  now  required. 

Sec.  4.  And  he  it  further  enacted ,  That  for  every  Fees  for  such 
entry  of  goods  at  any  custom-house  on  the  northern,  ®°^'"^* 
northeastern,  and  northwestern  frontiers  of  the  United 
States,  a  fee  of  forty  cents  shall  be  charged  by  the 
collector,  and  accounted  for  to  the  government. 

Approved  July  14, 1862. 

1  See  Circular  No.  17.    Jaly  31, 1862. 
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LIST  OP  THE  PRINCIPAL  ACTS  OP  CONGRESS  IN  WHICH  THERE  ARE 
REPERENCES  TO  THE  DUTIES  OP  CONSULAR  OPPICERS. 

An  act  for  the  government  and  regulation  of  seamen  in  the  mer- 
chant Bervice.    July  20,  1790.     Statutes  at  Large,  vol.  i.  p.  131. 

An  act  concerning  consuls  and  vice  consuls.  April  14,  1792. 
Statutes  at  Large,  vol.  i.  p.  254. 

An  act  for  the  relief  and  protection  of  American  seamen.  May 
28,  1796.     Statutes  at  Large,  vol.  i.  p.  477. 

An  act  for  the  relief  of  sick  and  disabled  seamen.  July  16, 1798. 
Statutes  at  Large,  vol.  i.  p.  605. 

An  act  to  regulate  the  collection  of  duties  on  imports  and  tonnage. 
March  2,  1799,     Statutes  at  Large,  vol.  i.  p.  627. 

An  act  to  amend  an  act  entitled  ^^An  act  for  the  relief  of  dis- 
abled seamen,"  and  for  other  purposes.  May  3,  1802.  Statutes  at 
Large,  vol.  ii.  p.  192. 

An  act  supplementary  to  the  ^'Act  concerning  consuls  and  vice 
consuls,  and  for  the  further  protection  of  American  seamen." 
February  28,  1803.     Statutes  at  Large,  vol.  ii.  p.  203. 

An  act  in  addition  to  the  act  entitled  ^^An  act  supplementary  to 
the  act  concerning  consuls  and  vice  consuls,"  and  for  the  further 
protection  of  American  seamen.  February  28,  1801.  Statutes  at 
Large,  vol.  ii.  p.  651. 

An  act  fixing  the  compensation  of  public  ministers  and  of  consuls 
residing  on  the  coast  of  Barbary,  and  for  other  purposes.  May  1, 
1810.     Statutes  at  Large,  vol.  ii.  p.  608. 

An  act  for  the  regulation  of  seamen  on  board  the  public  and 
private  vessels  of  the  United  States.  March  3,  1813.  Statutes  at 
Large,  vol.  ii.  p.  809. 

An  act  authorizing  the  deposit  of  the  papers  of  foreign  vessels 
with  the  consul  of  their  respective  nations.  March  3,  1817.  Stat- 
utes at  Large,  voL  iii.  p.  362. 

An  act  supplementary  to  "An  act  to  regulate  the  collection  of 
duties  on  imports  and  tonnage,"  passed  the  second  day  of  March, 
one  thousand  seven  hundred  and  ninety-nine.  April  20,  1818. 
Statutes  at  Large,  vol.  iii.  p.  433. 
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An  act  supplementary  to  and  to  amend  an  act  entitled  ^^An  act 
to  regulate  the  collection  of  duties  on  imports  and  tonnage/'  passed 
the  second  day  of  March,  one  thousand  seven  hundred  and  ninety- 
nine,  and  for  other  purposes.  March  1,  1828.  Statutes  at  Large, 
vol.  iii.  p.  729. 

An  act  to  prescribe  the  punishments  of  consuls,  commercial  agents, 
and  others,  in  certain  cases.  March  8,  1885.  Statutes  at  Large, 
vol.  iv.  p.  778. 

An  act  in  addition  to  the  several  acts  regulating  the  shipment 
and  discharge  of  seamen,  and  the  duties  of  consuls.  July  20, 1840. 
Statutes  at  Large,  vol.  v.  p.  394. 

An  act  to  amend  an  act  entitled  "An  act  to  provide  for  the  enlist- 
ment of  boys  for  the  naval  service,  and  to  extend  the  term  of  enlist- 
ment of  seamen."  February  20,  1845.  Statutes  at  Large,  vol.  v. 
p.  726. 

An  act  to  provide  for  the  transportation  of  the  mail  between  the 
United  States  and  foreign  countries,  and  for  other  purposes.  March 
8,  1845.     Statutes  at  Large,  vol.  v.  p.  748. 

An  act  more  effectually  to  provide  for  the  enforcement  of  certain 
provisions  in  the  treaties  of  the  United  States.  August  8,  1846. 
Statutes  at  Large,  vol.  ix.  p.  78. 

An  act  to  carry  into  effect  certain  provisions  in  the  treaties  be- 
tween the  United  States  and  China  and  the  Ottoman  Porte,  giving 
certain  judicial  powers  to  ministers  and  consuls  of  the  United  States 
in  those  countries.  August  11,  1848.  Statutes  at  Large,  vol.  ix. 
p.  276. 

An  act  to  provide  for  recording  the  conveyances  of  vessels,  and 
for  other  purposes.  July  29,  1850.  Statutes  at  Large,  vol.  ix. 
p.  441. 

An  act  to  repeal  so  much  of  the  act  approved  eleventh  day  of 
August,  eighteen  hundred  and  forty-eight,  as  extends  the  provisions 
thereof  to  Macao.  September  20,  1850.  Statutes  at  Large,  vol.  ix. 
p.  468. 

An  act  to  remodel  the  diplomatic  and  consular  systems  of  the 
United  States.  March  1,  1855.  Statutes  at  Large,  vol.  z.  p. 
619. 

An  act  to  regulate  the  diplomatic  and  consular  systems  of  the 
United  States.    August  18, 1856.    Statutes  at  Large,  vol.  xi.  p.  52. 
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An  act  to  amend  an  act  entitled  "An  act  requiring  foreign  regu- 
lations of  commerce  to  be  laid  annually  before  Congress/'  approved 
August  eighteenth,  eighteen  hundred  and  forty-two,  and  for  other 
purposes.    August  18,  1856.     Statutes  at  Large,  vol.  xi.  p.  139. 

An  act  making  appropriations  for  the  consular  and  diplomatic 
expenses  of  the  government  for  the  year  ending  the  thirtieth  of 
June,  eighteen  hundred  and  fifty-eight.  February  7, 1857.  Statutes 
at  Large,  vol.  xi.  p.  169. 

An  act  making  appropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  the  government  for  the  year  ending  the  thirtieth 
of  June,  eighteen  hundred  and  fifty-eight.  March  3, 1857.  Statutes 
at  Large,  vol.  xi.  p.  220. 

An  act  making  appropriations  for  sundry  civil  expenses  of  the 
government  for  the  year  ending  the  thirtieth  of  June,  eighteen 
hundred  and  fifty-nine.  June  12, 1858.  Statutes  at  Large,  vol.  xi. 
p.  328. 

An  act  making  appropriations  for  the  consular  and  diplomatic 
expenses  of  the  government  for  the  year  ending  the  thirtieth  of 
June,  eighteen  hundred  and  sixty.  March  3,  1859*  Statutes  at 
Large,  vol.  xi.  p.  404. 

An  act  to  carry  into  efiect  provisions  of  the  treaties  between  the 
United  States,  China,  Japan,  Siam,  Persia,  and  other  countries, 
giving  certain  judicial  powers  to  ministers  and  consuls  or  other 
functionaries  of  the  United  States  in  those  countries,  and  for  other 
purposes.    June  22,  1860.     Statutes  at  Large,  vol.  xii.  p.  72. 

An  act  to  increase  the  consular  representation  of  the  United 
States  during  the  present  insurrection.  August  2,  1861.  Statutes 
at  Large,  vol.  xii.  p.  285. 

An  act  to  reduce  consular  fees  for  vessels  running  to  or  be- 
tween foreign  ports.  August  5, 1861.  Statutes  at  Large,  voL  xii. 
p.  316. 

An  act  making  appropriations  for  the  consular  and  diplomatic 
expenses  of  the  government  for  the  year  ending  thirtieth  June, 
eighteen  hundred  and  sixty-three,  and  additional  appropriations  for 
the  year  ending  thirtieth  June,  eighteen  hundred  and  sixty-two. 
February  4,  1862.     Statutes  at  Large,  vol.  xii.  p.  335. 

An  act  to  prohibit  the  "Coolie  trade"  by  American  citizens  in 
American  vessels.  February  19, 1862.  Statutes  at  Large,  vol.  xii 
p.  340. 
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An  act  to  provide  internal  revenue  to  support  the  government, 
and  to  pay  interest  on  the  public  debt.  July  1,  1862.  Statutes  at 
Large,  vol.  xii.  p.  438. 

An  act  increasing  temporarily  the  duties  on  imports,  and  for  other 
purposes.     July  14,  1862.     Statutes  at  Large,  vol.  xii.  p.  543. 

An  act  to  further  provide  for  the  collection  of  the  revenue  upon 
the  northern,  northeastern,  and  northwestern  frontier,  and  for  other 
purposes.    July  14,  1862.     Statutes  at  Large,  vol.  xii.  p.  571. 


DIGEST  OP  "OPINIONS  OP  THE  ATTORNEYS  GENERAL"  IN  REGARD  TO 

CONSULS. 

1.  A  consul  is  not  a  public  minister,  nor  entitled  to  the  privileges 
attached  to  the  person  of  such  an  officer.  (1 :  41.)^ 

2.  A  riot  before  the  house  of  a  foreign  consul  by  a  tumultuous 
assembly  requiring  him  to  give  up  certain  persons  supposed  to  be 
resident  with  him,  and  insulting  him  with  improper  language,  is  not 
an  offence  within  the  act  of  80th  April,  1790,  for  the  punishment  of 
certain  crimes  against  the  United  States,  and  cannot  be  prosecuted 
in  the  courts  of  the  United  States.  {Ibid.) 

8.  A  consul  of  the  United  States  for  Tunis,  with  instructions  from 
the  Department  of  State  authorizing  him^  if  he  could  find  a  suitable 
channel  through  which  to  negotiate  the  immediate  release  of  the 
American  prisoners  at  Algiers,  to  go  as  far  as  three  thousand  dol- 
lars per  man,  employed  an  agent,  by  promise  of  reward,  to  effect 
the  object,  and  then  drew  bills  on  the  State  Department  for  such 
compensation,  and  for  money  paid,  etc.  in  favor  of  a  merchant  at 
Gibraltar:  Seldy  that  the  employment  of  an  agent  was  justified 
under  the  power,  but  that  the  true  meaning  of  the  instructions  was 
lost  sight  of  by  the  manner  of  the  employment  of  the  agent  for  a 
compensation.  (1:  196.) 

4.  A  consul  is  not  privileged  from  legal  process  by  the  law  of 
nations,  nor  is  the  French  consul  general  by  the  consular  conven- 
tion between  the  United  States  and  France;  and  though  the  suit 

^  The  figures  refer  to  the  volume  and  page  of  "Opinions  of  the  Attorneys 
General  of  the  United  States/'  where  the  opinion  will  be  fonnd  at  length. 
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arose  out  of  public  transactions,  the  President  cannot  interpose  his 
authority.  (1:  77.) 

5.  It  is  not  essential  to  the  validity  of  a  consular  bond  that  it 
should  be  attested.  (1:  378.) 

6.  Foreign  consuls  and  vice  consuls  are  not  public  ministers  within 
the  law  of  nations  or  the  acts  of  Congress,  but  are  amenable  to  the 
civil  jurisdiction  of  our  courts.  (1:  406.)  See  2  Dallas  Rep.^  297. 

7.  But  consuls  are  bound  to  appear  only  in  the  Federal  courts; 
the  Constitution  and  laws,  contemplating  the  responsibility  of  con- 
suls, having  provided  these  tribunals,  in  exclusion  of  the  State  courts, 
in  which  they  shall  answer.  {Ibid.) 

8.  Consular  jurisdiction  depends  on  the  general  law  of  nations, 
existing  treaties  between  the  two  governments  affected  by  it,  and 
upon  the  obligatory  force  and  activity  of  the  rule  of  reciprocity. 
(2:  878.) 

9.  French  consular  jurisdiction  in  an  American  port  depends  on 
the  correct  interpretation  of  the  treaties  existing  between  his  most 
Christian  Majesty  and  the  United  States,  and  which  limit  it  to  the 
exercise  of  police  over  French  vessels,  and  jurisdiction  in  civil  mat- 
ters in  all  disputes  which  may  there  arise,  and  provide  that  such 
police  shall  be  confined  to  the  interior  of  the  vessels,  and  shall  not 
interfere  with  the  police  of  our  ports  where  the  vessels  shall  be. 
They  also  provide  that  in  cases  of  crimes  and  breaches  of  the 
peace,  the  offenders  shall  be  amenable  to  the  judges  of  the  country. 
{Ibid.) 

10.  The  claim  of  the  French  envoy,  therefore,  for  the  exercise  of 
judicial  power  by  the  consul  of  his  government  in  the  port  of  Savan- 
nah, is  not  warranted  by  any  existing  treaties,  nor  by  a  rule  of  reci- 
procity which  the  executive  has  power  to  permit  to  be  exercised. 
{Ibid.) 

11.  The  executive  will  pay  to  the  widow  of  a  consul,  having  a 
salary,  who  has  died  in  ofiSce  abroad,  upon  her  return,  the  amount 
which  it  has  been  customary  to  pay  to  consuls  themselves  upon  their 
recall,  viz.,  his  salary  for  three  months.^  (2:  521.) 

12.  The  funeral  expenses  of  the  deceased  consul,  and  the  inci- 
dental and  contingent  expenses  of  the  consulate  after  his  death,  are 

^  The  law  (or  custom]  under  which  this  opinion  was  given  has  no  longer  existence. 
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a  fair  item  of  charge  on  the  fund  for  the  contingent  expenses  of 
foreign  intercourse.  {Ibid.y 

13.  And  where  the  son  of  the  deceased  consul  remains  at  the  port 
and  discharges  duties  of  consul,  which  are  recognized  by  the  govern- 
ment,  he  may  receive  the  compensation  fixed  by  law  for  such  services. 
{Ibid.) 

14.  Foreign  consuls  in  the  United  States  are  entitled  to  no  immu- 
nities beyond  those  enjoyed  by  foreigners  coming  to  this  country  in 
a  private  capacity,  except  that  of  being  sued  and  prosecuted  exclu- 
sively in  the  Federal  courts.  (2:  725.) 

15.  If  any  foreign  consul  shall  be  guilty  of  any  illegal  or  improper 
conduct,  he  will  be  Uable  to  the  revocation  of  his  exequatur,  and  to 
be  punished  according  to  our  laws,  or  he  may  be  sent  back  to  his 
own  country,  at  the  discretion  of  our  government.  {Ibid.} 

16.  The  act  of  Congress  to  carry  into  effect  certain  provisions  in 
the  treaties  between  the  United  States  and  China  and  the  Ottoman 
Porte,  giving  certain  judicial  powers  to  ministers  and  consuls  of  the 
United  States  in  those  countries,  not  having  designated  any  par- 
ticular place  for  the  confinement  of  prisoners  arrested  for  crime,  the 
same  is  left  for  regulation  under  the  fifth  section,  or,  in  the  absence 
of  any  such  regulation,  to  the  discretion  of  the  acting  functionary. 
(5:  67.) 

17.  The  expenses  of  arrest  and  support  in  prison,  in  such  cases, 
must  be  paid  from  the  fund  created  by  the  execution  of  the  act. 
{Ibid.) 

18.  Whether  the  act  embraces  Egypt  and  the  Barbary  States, 
which  are  under  the  dominion  of  the  Ottoman  Porte,  is  a  political 
question,  which  cannot  be  solved  without  the  aid  of  the  Department 
of  State.  {Ibid.) 

19.  In  order  that  the  master  of  a  ship,  on  her  ^^  arrival"  in  a 
foreign  port,  shall  be  compellable  to  deposit  the  ship's  papers  with 
the  consul,  the  arrival  must  be  such  a  one  as  involves  entry  and 
clearaAce.  (6:  168.) 

20.  Consuls  have  no  authority  to  order  the  sale  of  a  ship  in  a 
foreign  port,  either  on  complaint  of  the  crew  or  otherwise.  (6:  617.) 

1  This  opinion  refers  only  to  the  case  of  a  consal  holding  a  diplomatic 
position. 
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21.  If^  on  snch  sale,  a  consul  retains  money  for  the  payment  of 
seamen's  wages,  he  acts  at  his  own  peril,  and  is  responsible  to  the 
owners.  (Ibid.) 

22.  The  United  States  are  not  responsible  in  damages  for  moneys 
illegally  received  by  consuls,  or  for  any  other  act  of  malfeasance  of 
theirs  in  office.  (Ibid.) 

23.  Consuls  of  the  United  States  have  no  lawful  authority  as  such 
to  solemnize  marriages  in  countries  comprehended  within  the  pale  of 
the  international  public  law  of  Christendom.  (7 :  18.) 

24.  Secu9^  in  countries  not  Christian,  where  by  convention  or  in 
fact  the  rights  of  ezterritoriality  are  possessed  by  citizens  of  the 
United  States.  {Ibid.) 

25.  It  belongs  exclusively  to  the  President  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the  Senate,  to  appoint  consular 
officers  to  such  places  as  he  and  they  deem  to  be  meet.  (7 :  242.) 

26.  Consuls  are  officers  created  by  the  Constitution  and  the  laws 
of  nations,  not  by  acts  of  Congress.  {Ibid^ 

27.  Congress  may  by  law  vest  the  appointment  of  inferior  consular 
officers  in  the  President  alone,  or  in  the  Secretary  of  State.  {Ibid.) 

28.  When  the  act  of  the  last  Congress,  remodelling  the  consular 
system,  says  that  from  and  after  the  80th  of  June  next  the  President 
%hall  appoint  consuls  to  certain  places,  it  means  that  he  may  appoint 
them,  if  he  see  fit,  with  such  reference  to  the  advice  and  consent  of 
the  Senate  as  the  Constitution  prescribes.  {Ibid.) 

29.  The  act  does  not  require  him  to  appoint  new  consuls,  or  to 
reappoint  the  present  incumbents,  at  the  places  mentioned,  nor  to 
remove  consuls  now  existing  at  places  not  named  in  the  act,  nor 
to  omit  to  appoint  new  ones  at  other  places  not  named  in  it.  {Ibid.) 

80.  The  rates  and  the  mode  of  compensation,  by  the  act,  take 
effect  in  regard  to  all  consuls  at  the  places  named,  and  lawfully  in 
office  at  the  day  fixed,  whensoever  they  have  been  or  shall  be 
appointed.  {Ibid.) 

81.  All  the  provisions  of  the  act  regarding  the  duties  of  consular 
officers  take  effect  on  the  first  of  July.  {Ibid.) 

82.  Nothing  in  the  act  forbids  the  continued  appointment  of  vice 
consuls  or  consular  agents,  with  approval  of  the  Secretary  of  State. 
{Ibid.)  ^ 

83.  The  several  consuls  for  whom  the  act  provides  annual  salaries 
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must  collect  and  pay  over  all  fees  for  consular  service  to  the  govern- 
ment. (Ibid.) 

84.  The  penalty  of  removal  from  office,  which  the  act  of  1855  affixes 
to  the  non-performance  of  some  duties  b j  consuls,  is  inoperative,  be- 
cause removal  from  office  cannot  be  enacted  as  a  statute  penalty, 
it  being  a  matter  for  the  constitutional  discretion  of  the  President. 
{Ibid.) 

85.  Consuls  not  duly  accounting  for  fees  collected  for  consular 
service  are  subject  to  indictment  for  the  statute  crime  of  embezzle- 

•  ment,  in  the  terms  of  the  act  of  1846,  which  regulates  the  collection, 
safe  keeping,  and  disbursement  of  public  moneys.  (Ibid.) 

86.  Consuls,  commercial  agents,  vice  consuls,  and  consular  agents, 
for  whom  salaries  are  not  provided  by  the  act,  are  entitled  to  continue 
to  receive  fees  for  consular  service.  (Ibid.) 

87.  The  act  does  not  repeal  any  fees  except  those  which  it  ex- 
pressly mentions,  and  leaves  all  others  as  they  now  stand  by  act  of 
Congress  or  regulations  of  department.  {Ibid.) 

88.  The  provisions  of  the  act  of  1855  against  the  appointment  of  any 
citizen  of  the  United  States,  not  actually  residing  therein  or  abroad 
in  the  public  service  at  the  time,  is  directory  only,  not  mandatory 
on  the  President.  (Ibid.) 

89.  In  taking  charge  of  the  estates  of  citizens  of  the  United  States 
dying  abroad,  the  power  of  consuls  is  limited  to  collecting  the  assets 
abroad,  discharging  them  of  local  liabilities,  reducing  them  to  money, 
and  transmitting  to  the  treasury,  subject  to  the  orders,  both  before 
and  afterwards,  of  the  lawful  executor  or  administrator.  (Ibid.) 

40.  The  rule  for  the  distribution  of  the  personal  effects  of  any 
deceased  citizen  of  the  United  States,  either  at  home  or  abroad,  is 
the  law  of  the  particular  State  of  his  domicile,  and  cannot  be  changed 
by  act  of  Congress.  {Ibid.) 

41.  Consuls  general  are  the  proper  persons  to  hold  consular  posts 
in  the  capitals  of  the  great  transmarine  dependencies  of  European 
powers,  and  to  constitute  the  medium  of  communication  with  the 
local  governor  or  captain  general,  and  are  appointable  at  the  discre- 
tion of  the  President  with  consent  of  the  Senate.  {Ibid.) 

42.  A  consul  may  be  authorized  to  communicate  directly  with  the 
government  near  which  he  resides ;  but  he  does  not  thereby  acquire 
the  diplomatic  privileges  of  a  minister.  (7 :  848.) 
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4S.  Nor  does  he,  a9  eonsuly  acquire  such  privileges  by  being 
appointed,  as  he  may,  at  the  same  time,  charg^  d'affaires.  {Ibid.) 

44.  To  the  question  whether  a  consul  can  solemnize  marriage  or 
not,  as  consul,  it  is  wholly  immaterial  whether  he  be  or  not  a  subject 
of  the  foreign  government.  (Ibid.) 

45.  The  exterritoriality  of  foreign  consuls  in  Turkey  and  other 
Mohammedan  countries  is  entirely  independent  of  the  fact  of  diplo- 
matic representation,  and  is  maintained  by  the  difference  of  law  and 
religion ;  being  but  incidental  to  the  fact  of  the  established  exterri- 
toriality of  Christians  in  all  countries  not  Christian.  {Ibid.) 

46.  Consuls,  as  international  commercial  agents,  originated  in  the 
colonial  municipalities  of  the  Latin  Christians  in  the  Levant,  which 
municipalities  were  self-governing  through  their  ^^  consuls,"  the 
ancient  title  of  municipal  magistrates  in  Italy.  {Ibid.) 

47.  Rights  of  private  exterritoriality  having  ceased  to  exist  in 
Christendom,  foreign  consuls  have  ceased,  mostly,  to  be  municipal 
magistrates  of  their  countrymen  there ;  but  they  still  continue  not 
only  international  agents,  but  also  administrative  and  judicial  func- 
tionaries, of  their  countrymen  in  countries  outside  of  Christendom. 
{Ibid.) 

48.  Foreign  consuls  are  not  exempted,  either  by  treaty  or  the 
law  of  nations,  from  the  penal  effect  of  the  statute  of  1818.  (7 :  367.) 

49.  In  case  of  indictment  of  any  such  consul  or  other  official  per- 
son, his  conviction  of  the  misdemeanor,  or  his  escape  by  reason  of 
arranged  instructions  or  contrivances  to  evade  the  operation  of  the 
statute,  is  primarily  a  matter  of  domestic  administration,  altogether 
subordinate  to  the  consideration  of  the  national  insult  or  injury  to 
this  government  involved  in  the  fact  of  a  foreign  government  in- 
structing its  officers  to  abuse,  for  unlawful  purposes,  the  privileges 
which  they  happen  to  enjoy  in  the  United  States.  {Ibid.) 

50.  Masters  of  American  vessels  are  subject  to  prosecution  in  the 
name  of  the  consul,  for  omission  to  deposit  with  him  the  papers 
according  to  law,  but  not  to  indictment.  (7 :  395.) 

51.  In  virtue  of  the  treaty  between  the  United  States  and  China, 
all  citizens  of  the  United  States  in  China  enjoy  complete  rights  of 
exterritoriality,  and  are  amenable  to  no  authority  but  that  of  the 
United  States.  (7:  495.) 

52.  The  act  of  Congress  empowers  the  commissioners  and  consub 
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of  the  United  States  in  China  to  exercise  judicial  authority  over 
their  fellow-citizens.  (Ibid.) 

63.  T^e  several  consuls,  each  in  his  consular  circumscription, 
have,  by  express  provision  of  statute,  original  jurisdiction  in  all  civil 
cases  of  contract,  or  the  like  sounding  in  damages,  which  arise  be- 
tween two  or  more  citizens  of  the  United  States,  and  in  all  crimes 
committed  by  an  American.  (Ibid.) 

64.  In  such  civil  matters  of  contract,  or  the  like  sounding  in  dam- 
ages, the  consul  sits  with  or  without  assessors,  according  to  circum- 
stances ;  and  in  case  of  difference  of  opinion  between  him  and  his 
assessors,  an  appeal  lies  to  the  commissioner.  (Ibid.) 

55.  In  all  criminal  matters,  except  certain  petty  misdemeanors, 
the  consul  sits  with  assessors,  and  decides  subject  to  appeal  as  in 
civil  cases  to  the  commissioner ;  save  that  in  capital  cases  there  is 
no  appeal,  but  the  conviction  is  invalid  unless  approved  by  the 
commissioner.  {Ibid.) 

66.  In  controversies  between  citizens  of  the  United  States  and 
subjects  of  China,  the  case  is  to  be  tried  by  the  court  of  the  defend- 
ant's nation ;  and  so  in  controversies  between  citizens  of  the  United 
States  and  those  of  any  friendly  foreign  government.  {Ibid.) 

57.  The  consular  court  has  no  authority  by  the  treaty  or  the  stat- 
ute to  entertain  jurisdiction  of  a  suit  by  the  Chinese  government  for 
duties.  {Ibid.) 

68.  In  all  criminal  matters,  and  in  all  civil  matters  of  contract,  or 
the  like  sounding  in  damages,  the  commissioner  has  only  appellate 
jurisdiction.  {Ibid.) 

59.  As  to  all  other  matters,  such  as  probate  of  wills,  divorce,  in- 
testacy, copartnership,  chancery,  admiralty,  proceedings  de  re  or  in 
rem,  personal  or  prerogative  writs,  division  of  lands,  and  the  like,  the 
statute  makes  no  specific  provision,  leaving  them  to  regulations  of 
the  commissioner  and  consuls.  {Ibid.) 

60.  Vice  consuls  are  competent  to  act,  when  duly  appointed  or 
approved  as  such  by  the  Secretary  of  State.  {Ibid.) 

61.  A  substitute,  or  vice  consul,  left  in  charge  of  the  consulate 
during  the  temporary  absence  of  the  consul,  is  to  be  compensated  out 
of  the  statute  emoluments  of  the  office,  subject  to  regulations  of  the 
department.  (7:  714.) 

62.  An  acting  consul,  in  charge  of  a  consulate  during  actual 
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vacancy  of  the  consulate,  is  entitled  to  receive  the  statute  compen- 
sation of  the  oflSce.  {Ibid.y 

63.  The  estates  of  foreigners  dying  in  the  United  States  aro  set- 
tled by  the  local  authorities.  (8 :  98.) 

64.  Administration  may  be  granted  to  the  next  of  kin  if  he  reside 
in  the  State.  {Ibid.) 

65.  The  consul  of  the  decedent's  country  has  no  jurisdiction;  he 
may  intervene  by  way  of  advice,  or  in  the  sense  of  surveillance,  but 
not  otherwise  as  consuly  and  of  right.  (Ibid.) 

66.  If  the  decedent  leave  a  will  intended  to  operate  in  his  own 
country,  it  is  the  right  of  the  consul,  and  his  duty,  if  the  circum- 
stances require  it,  that  is,  in  the  absence  of  adult  heirs  on  the  spot, 
to  see  to  the  safe  keeping  of  the  will,  and  its  transmission  to  the 
parties  entitled.  {Ibid,) 

67.  Sundry  legislative  acts  of  the  United  States  proceed  on  the 
assumption  that  American  consuls,  in  foreign  countries,  will  collect 
and  remit  the  assets  of  deceased  Americans.  Their  authority  to  do 
this  will  depend,  of  course,  on  the  law  of  the  foreign  country:  if 
permitted  by  that  law,  and  so  far  as  permitted,  the  consul  may  do 
it,  but  not  otherwise,  nor  further,  unless  allowed  by  treaty.  And  so 
it  is  with  respect  to  foreign  consuls  in  the  States  of  the  Union. 
{Ibid.) 

68.  Citizens  of  the  United  States  who  hold  foreign  consulates  in 
the  United  States,  are  not  exempt  from  jury  duty  or  service  in  the 
militia  by  the  law  of  nations,  or  by  the  Constitution  and  laws  of  the 
United  States,  nor  unless  exempted  by  the  statutes  of  the  State  of 
the  Union  in  which  they  may  respectively  reside.  (8 :  178.) 

69.  Consuls  of  the  United  States,  in  foreign  countries,  are  re- 
quired to  see  to  persons  charged  with  the  commission  of  crimes  at 
sea  or  in  port,  under  circumstances  giving  jurisdiction  to  the  courts 
of  the  United  States,  and  have  authority  to  send  home  for  trial, 
and  in  that  view,  to  inquire  into  the  facts  of  the  alleged  crime. 
(8:  880.) 

1  It  is  not  competeut  for  a  neutral  consul,  withoat  the  special  authority  of  his 
government,  to  interpose  a  claim  on  account  of  the  violation  of  the  territorial 
jurisdiction  of  his  country.  {The  Annet  3  Wheat.  435.) 

A  vice  consul,  duly  recognized  by  our  government,  is  a  competent  party  to 
assert  or  defend  the  rights  of  property  of  individuals  of  his  nation  in  a  court  of 
admiralty.  {The  BeUo  Commes,  6  Wheat.  152.) 
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70.  But  the  authority  of  the  consul,  in  such  caseSy  is  ministerial, 
not  judicial,  in  its  nature.  (Ibid.) 

71.  If  a  crime  be  committed  on  the  high  seas,  the  master  may 
detain  the  party  for  trial ;  on  touching  at  a  foreign  port  the  party 
may  apply  to  the  consul  for  discharge;  and  it  may  be  the  duty  of 
the  consul  either  to  grant  or  refuse  the  discharge;  and,  in  the  latter 
case,  he  may  have  occasion  to  call  on  the  local  authorities  to  aid  in 
detaining  the  party,  or  in  providing  to  send  him  home  for  trial. 
(Ibid.) 

72.  The  power  of  the  consul  is  to  refuse  to  discharge,  or  at  most 
to  detain,  or  call  on  the  master,  or  the  local  authorities,  or  a  man- 
of-war  of  his  country,  to  detain  a  person  so  charged  with  crime. 
{Ibid.) 

73.  In  order  to  determine  whether  he  shall  detain  or  require  de- 
tention, the  consul  must  inquire  into,  and  in  some  sense  judge  and 
decide  the  question  of  culpability.  He  must,  of  necessity,  inquire 
in  the  usual  way,  that  is,  by  hearing  testimony,  not  as  a  judicial 
officer,  but  as  consul.  As  to  judgment,  that  is,  deciding  whether  to 
detain  or  not  to  detain,  he  must  have  large  discretion.  He  need 
not  detain  men  upon  such  suspicion  of  guilt  as  would  justify  an  ex- 
amining magistrate  in  holding  to  bail  within  the  United  States. 
There  is  no  judge  at  hand  to  supervise  the  propriety  of  such  deten- 
tion by  writ  of  habeas  corpus,  or  to  admit  bail  on  motion.  The  con- 
sul, in  order  to  induce  him  to  detain,  may  well  require  stronger 
probable  cause  of  belief  in  guilt  than  an  examining  magistrate. 
He  may  do  this  in  the  interest  of  the  party,  and  he  may  do  it  in  the 
interest  of  the  government,  which  must  defray  the  expenses  of  the 
detention  and  custody  of  the  party  and  of  his  conveyance  to  the 
United  States.  (Ibid.) 

74.  If  the  offence  be  committed  in  port,  or  so  soon  as  the  ship 
arrives  in  port,  it  becomes  the  duty  of  the  consul,  by  express  provi- 
sion of  the  statute,  to  receive  and  hear  the  complaints  of  the  ship's 
company.  (Act  of  July  20,  1840,  §  16.)  And,  on  the  other  hand,  it 
is  the  right  of  the  master,  in  such  circumstances,  to  demand  the 
assistance  of  the  consul,  who  is  to  advise,  aid,  and,  if  need  be,  direct, 
the  master  as  to  the  further  detention  of  the  party  as  a  criminal, 
and  his  immediate  transmission  to  his  country.  (Ibid,) 

75.  If  the  offence  be  committed  in  port  and  the  local  authorities 
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do  not  take  jurisdiction,  then  also  the  consul  is  to  advise  and  aid  the 
master  in  the  disposition  of  the  party,  in  order  to  his  transmission 
to  the  United  States  for  trial.  {Ibid,) 

76.  His  obligations  and  his  powers  go  no  further  than  to  inquire, 
in  order  to  decide  what  his  duty  is  in  the  given  case,  to  take  evi- 
dence of  the  facts,  to  collect  and  see  to  the  presentation  of  docu- 
ments and  material  proofs,  to  draw  up  a  statement  of  the  facts  to 
be  reported  to  his  government,  and  if,  in  his  judgment,  the  facts  re- 
quire it,  to  see  to  the  further  detention  of  the  party  and  his  trans- 
portation to  the  United  States.  {Ibid,) 

The  foregoing  remarks,  in  relation  to  the  duties  of  consuls  in  re- 
gard to  criminals,  apply  more  especially  to  the  case  of  consuls  in  the 
governments  of  Christendom  having  treaty  relations  with  the  United 
States.  Those  of  China,  Turkey,  and  Japan  stand  on  their  peculiar 
footing. 


NEWLT-E8TABU8HED  CONSUIATES. 

Consulates  recently  established^  or  the  compensation  of  which  has 
been  altered  by  authority  of  Congress. 

By  the  provisions  of  the  act  of  Congress  of  August  2,  1861,  the 
President  was  authorized  to  appoint  consuls  at  any  foreign  ports 
where  he  might  deem  it  advisable,  with  such  compensation  as  he 
might  think  proper,  not  exceeding  fifteen  hundred  dollars  per 
annum ;  and  he  was  also  authorized,  if  he  deemed  it  necessary,  to 
increase  the  compensation  of  consuls  in  foreign  ports,  so  as  not, 
however,  to  exceed  the  sum  of  fifteen  hundred  dollars  in  any  case. 

The  following  letter^  from  the  Secretary  of  State,  in  answer  to  a 
resolution  of  the  Senate  of  January  10,  in  relation  to  the  number, 
names,  and  residences  of  all  consuls  and  commercial  agents  appointed 
under  the  act  of  August  2,  1861,  will  show  what  has  been  done 
under  the  authority  thus  conferred : 

1  January  13, 1862.  Bead  in  the  Senate,  and,  on  motion  of  Mr.  Foot,  ordered 
to  lie  on  the  table,  and  to  be  printed. 
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DsPABTinyT  or  State, 

Washington,  January  11 ,  1862. 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of 
the  Senate  of  the  10th  instant,  by  which  he  is  ^^  directed  to  com- 
municate to  the  Senate  the  number,  names,  and  residences  of  all 
consuls  and  commercial  agents  appointed  under  the  act  of  August  2, 
1861,  entitled  ^  An  act  to  increase  the  consular  representation  of  the 
United  States  during  the  present  insurrection,'  and  to  what  places 
appointed;  also  to  furnish  to  the  Senate  a  statement  showing  what 
increase  has  been  made  in  the  compensation  of  consuls  in  foreign 
ports,  to  what  consuls  and  to  what  ports,"  has  the  honor  to  transmit 
herewith  a  tabular  statement,  in  which  is  embodied  the  information 
desired  by  the  Senate,  and  also  a  copy  of  a  communication,  dated 
the  8th  instant,  addressed  to  Hon.  William  P.  Fessenden,  Chairman 
of  the  Committee  on  Finance,  in  explanation  of  the  views  of  the 
Department  in  regard  to  this  subject. 

Bespectfully  submitted. 

WILLIAM  H.  SEWARD. 
To  the  SsNATB  of  the  United  States, 


EXTRACTS. 

Mr.  Seward  to  Mr.  Fessenden. 

Dbpabtmvnt  of  Statb, 

Washington,  January  8, 1862. 

Sir: — I  have  the  honor  to  acknowledge  the  receipt  of  your  com- 
munication of  the  7th  instant,  in  which  you  request  this  Department 
*^to  furnish  the  Committee  on  Finance  with  a  list  of  places  to  which 
consuls  have  been  appointed  under  the  act  of  August  2,  1861 ;  also 
of  which  the  salaries  have  been  raised,  together  with  the  names  and 
residences  of  said  consuls,  the  amount  of  their  salaries,  respectively, 
and  the  reasons  which  induced  the  appointment  or  increase  of  salary 
in  such  case." 

In  compliance  with  the  desire  of  the  committee  to  be  furnished 
with  the  information  thus  requested,  I  transmit  herewith,  in  tabular 
form,  for  the  convenience  of  the  committee,  a  list  of  the  consulates, 
in  alphabetical  order,  which  have  been  created  or  the  salaries  of 
which  have  been  increased,  with  the  names  and  residences  of  the 
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consuls,  together  with  brief  remarks,  showing  in  each  case  what  was 
the  compensation  of  the  offices  prior  to  the  date  of  the  act  of  Augnst 
2,  1861,  what  compensation  it  is  proposed  shall  now  be  provided  for 
these  consulates,  respectively,  and  also  some  explanation  in  regard 
to  the  reasons  which  induced  the  creation  of  the  office  or  the  increase 
of  the  compensation. 

It  will  be  seen  from  this  list  that  seven  consular  offices  onlj  have 
been  createdy  with  salaries  of  fifteen  hundred  dollars  each;  the  com* 
pensation  of  two  has  been  increased  from  five  hundred  dollars  per 
annum  to  fifteen  hundred  dollars ;  one  from  seven  hundred  and  fifty 
dollars  to  fifteen  hundred  dollars ;  six  from  one  thousand  dollars  to 
fifteen  hundred  dollars ;  of  thirty- three  the  compensation  has  been 
changed  from  fees,  with  liberty  to  trade,  to  salaries  of  fifteen  hun- 
dred dollars  each,  accompanied  by  a  restriction  prohibiting  the 
consular  officers  from  engaging  in  private  business. 

It  has  been  found  by  experience  that  the  government  ia  best 
served  when  the  consular  officer  is  prohibited  from  trade  and  required 
to  devote  his  whole  time  to  the  public  business. 

In  addition  to  what  appears  in  the  tabular  statement,  I  think  it 
proper  to  remark  that  *******  the  Department 
was  induced  to  appoint,  under  the  provisions  of  the  act  of  August  2, 
consuls  with  a  fixed  compensation,  and  prohibited  under  bonds  from 
engaging  in  private  business,  or  to  change  the  compensation  from 
fees,  with  liberty  to  trade,  to  a  fixed  salary,  at  the  principal  ports 
in  the  West  Indies,  at  four  ports  in  Mexico,  two  in  Central  America, 
three  in  Brazil,  and  one  in  Venezuela. 

For  the  protection  of  our  commerce  in  the  Mediterranean,  where 
it  is  much  exposed  to  danger,  salaried  consuls  have  been  appointed, 
with  the  same  restriction  as  to  engaging  in  business,  or  the  compen- 
sation has  been  changed  from  fees,  as  above,  to  salary,  at  Algiers,  at 
two  ports  on  the  southern  coast  of  Spain,  Barcelona,  and  Valencia, 
with  which  there  was  formerly  direct  commercial  intercourse  with  the 
Southern  States,  and  where,  in  consequence,  it  was  believed  there 
was  prevailing  an  interest  in  favor  of  the  insurgents ;  at  Lisbon,  at 
the  suggestion  of  our  minister  in  Portugal ;  at  three  important  ports 
in  Italy,  three  in  France,  one  in  the  Black  Sea,  and  two  in  Turkey. 
For  a  similar  reason  two  appointments  have  been  made  at  ports  on 
the  northern  coast  of  Spain ;  one  in  Norway,  where  we  had  no  con- 
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sal;  two  in  Swedes,  for  the  protection  of  our  commerce  in  the  Baltic, 
and  three  in  the  Chinese  and  Eastern  seas,  where  our  commercial 
interests  are  of  great  and  increasing  importance. 

4r  «  He  He  4c  3ie  3ie  ffj^^  Department  was  induced  to  appoint 
salaried  consuls,  with  the  above-mentioned  restriction,  at  Bristol  and 
Cardiff,  in  England,  at  St.  John,  Newfoundland,  Prince  Edward 
Island,  and  also  to  recommend  a  salary  for  the  consulate  at  Fictou, 
Nova  Scotia.    ♦****♦*** 

The  result  has  shown  the  wisdom  of  the  law  of  August  last.  By 
every  steamer  important  information  is  received  from  our  consuls 
abroad.  ********** 

In  the  enumeration  above  of  salaried  consular  offices  in  the  Medi- 
terranean, I  omitted  to  mention  Malta.  This  island,  from  its  central 
position,  its  military  occupation,  and  its  means  of  telegraphic  com- 
munication, has  become  a  very  important  consular  post.  The  consul 
has  repeatedly,  within  a  few  weeks,  rendered  valuable  services.  Since 
commencing  this  communication,  the  Department  has  received  from 
him  a  despatch,  an  extract  from  which  is  herewith  enclosed  for  your 
information,  and  to  illustrate  what  I  have  stated. 

Two  salaried  consular  offices  have  been  established  in  Canada — 
one  at  Quebec  and  one  at  Gasp^  Basin.      ****** 

The  salary  of  the  commercial  agency  at  Gaboon,  in  Africa,  which 
has  long  been  vacant,  was  raised  from  one  thousand  to  fifteen  hun- 
dred dollars,  in  the  hope  that  it  might  induce  some  American  citizen 
to  take  charge  of  the  post  for  the  protection  of  our  commercial 
interests  in  that  quarter,  and  to  prevent  the  abuse  of  our  flag  in  the 
slave  trade. 

The  appropriation  which  is  now  asked  for  the  consular  service  is 
four  hundred  and  thirty-five  thousand  dollars.  This  amount  includes 
not  only  the  compensation  of  the  consular  officers  and  interpreters, 
but  also  all  expenses  for  rent  of  consular  offices,  record  books,  seals, 
flags,  postage  and  other  miscellaneous  expenses,  together  with  the 
expenses  of  the  consular  courts  in  Turkey,  China,  Japan,  and  Siam. 
From  the  above-named  sum  should  be  deducted  at  least  one  hundred 
thousand  dollars,  the  amount  of  fees  which  will  be  paid  into  the 
treasury  of  the  United  States  by  the  salaried  consular  officers,  that 
being  about  the  average  for  the  last  six  years. 

It  will  thus  be  seen  that  the  whole  expense  of  our  consular  estab- 
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lishment,  embracing  nearly  five  hundred  consular  officers,  is  about 
three  hundred  and  thirty-fire  thousand  dollars  per  annum. 

In  view  of  the  protection  which  is  thus  given  to  citizens  and  sea- 
men of  the  United  States  in  foreign  countries,  and  the  services 
rendered  to  American  commerce,  in  its  development  and  protection, 
and  the  influence  exercised  by  such  a  number  of  loyal  and  intelligent 
men,  residing  in  the  principal  ports  and  cities  of  the  world,  in  giving 
a  proper  tone  to  public  sentiment  through  the  correction  of  mis- 
statements, and  by  truly  representing  the  American  character,  it 
will  readily  be  seen  that  these  disbursements  of  the  government  of 
the  United  States  are  judiciously,  economically,  and  usefully  ex- 
pended. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Hon.  William  P.  Fessendbn, 

Chairman  <^  OommUtee  on  Finance,  United  States  Senate, 
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Ldst  of  Consular  Offices  with  a  salary  of  $1500  each^  either  newly  created  or  the 
compensation  of  which  has  been  increased^  under  the  act  of  August  2, 1861. 


OOKBTILATl. 


Algiers 

Ancona 

Bahia 

Barbadoes'* 

Barcelona 

Bergen 

Bermuda 

Bilbao 

Bristol 

Candia 

Cardiff. 

Galaiza 

Gasp^  Basin 

Gottenburg 

La  Paz 

La  Union 

Lisbon 

Macao 

Malta 

Maracaibo 

Nantes 

Napoleon  Vendue 

Nice 

Otranto 

Paramaribo 

Prince  Edward  Island . 

Quebec 

Santander 

Santos 

Scio 

Stockholm , 

St.  Catharine 

St.  John 

St.  Pierre 

Swatowf 

Tabasco 

Tampico 

Taranto 

Tehuantepeo 

Trinidad 

Valencia 

Venice 

OOMMXBCIAl  AOENOBS. 

Amoor  River ^ 

Antigua 

AuxCayes 

Balize 

Cura^oa 

Gaboon 

St.  Marc 


OOUHTIIT. 


Africa 

Pontifical  Stater.. 

Brazil 

West  Indies 

Spain 

Norway 


Spain 

England 

Turkey 

Wales 

Moldavia 

Canada 

Sweden 

Mexico , 

San  Salvador.. 

Portugal 

China 


Venezuela 

France 

Do 

Do 

Italy 

Dutch  Guiana 

British  N.  A.  Province. 

Canada 

Spain 

Brazil , 

Turkey 

Sweden , 

Brazil 

Newfoundland , 

Martinique,  W.  I 

China 

Mexico 

Do 

Italy 

Mexico 

West  Indies 

Spain 

Italy 


Siberia 

West  Indies. 

Hayti 

Honduras...., 
West  Indies. 

Africa 

Hayti , 


Formerly  fees ; 

Do. 
Increased  from 
Formerly  fees ; 

Do. 

Do. 

Do. 

Do. 

Do. 
Increased  from 
Created,  $1500. 
Formerly  fees ; 

Do. 

Do. 

Do. 

Do. 
Created,  $1600. 
Formerly  fees ; 

Do. 

Do. 

Do. 

Do. 

Do. 
Created,  $1500. 
Formerly  fees ; 
Increased  from 
Created,  $1500, 
Formerly  fees ; 

Do. 
Created,  $1500. 
Formerly  fees ; 

Do. 

Do. 

Do. 

Do. 
Increased  from 
Increased  from 
Created,  $1600. 
Formerly  fees ; 

Do. 

Do. 
Increased  from 


now  $1600. 

do. 
$1000. 
now  $1000. 
now  $1500. 

do. 

do. 

do. 

do. 
$1000  to  $1500. 

now  $1600. 
do. 
do. 
do. 
do. 

now  $1600. 
do. 
do. 
do. 
do. 
do. 

now  $1600. 
$1000  to  $1500. 

now  $1500. 
do. 

now  $1600. 

do. 

do. 

do. 

do. 
$500. 
$1000. 

now  $1600. 

do. 

do. 
$760. 


Increased  from  $1000. 
Formerly  fees ;  now  $1600. 
Increased  from  $500. 
Formerly  fees ;  now  $1500. 

Do.  do. 

Increased  from  $1000. 
Created,  $1600. 


*  Rednoed,  by  Bpeolal  inBtrnctloD,  to  $1000. 

t  Inoreased  to  $1600  under  the  act  of  Tebmaiy  4»  1802. 


U8T  OP  CONSULATES  GENERAL,  CONSULATES,  COMMERCIAL  AGENCIES, 

AND  CONSULAR  AGENCIES  OF  THE  UNITED  STATES,  WITH 

THE  COMPENSATION  ATTACHED  TO  EACH. 


L— CONSULATES  GENERAL. 

Schedule  B. 

Alexandria $3,500 

Calcutta 6,000 

CoDstaDtinople 3,000 

Prankfort-on-the-Main 3,000 

Havana 6,000 

Montreal 4,000 

n.— CONSULATES  GENERAL 
B'ot  embraced  in  Schedule  B  or  C. 
Florence Fees. 

Ill— CONSULATES. 

Schedule  B. 

Acapulco 2,000 

Aix-la-Chapelle 2,500 

Algiers Jl,500 

Amoy 3,000 

Amsterdam 1,000 

Ancona |1,500 

Antwerp 2,500 

Aspinwall 2,500 

Bahia tl,000 

Barcelona Jl,500 

Basle 2,000 

Belfast 2,000 

Beirout 2,000 

Bergen tl,500 

Bermuda :  :l,500 

Bilbao 11,500 


Buenos  Ayres $2,000 

Bordeaux 2,000 

Bremen 3,000 

Bristol Jl,500 

Cadiz... 1,500 

Callao 3,500 

Candia fMOO 

Canton 4,000 

Cardiff Jl,500 

Cork 2,000 

Demerara 2,000 

Dundee 2,000 

Elsinore 1,500 

Foo-Chow 3,600 

Funchal 1,600 

Galatza tl,500 

Gasp6  Basin Jl,500 

Geneva. 1,500 

Genoa 1,500 

Glasgow 3,000 

Gottenburg Jl,500 

Halifax 2,000 

Hamburg 2,000 

Havre 6,000 

Honolulu 4,000 

Hong  Kong 3,500 

Jerusalem 1,600 

Kanagawa *3,000 

Kingston 2,000 

La  Rochelle 1,500 

Laguajra 1,600 

Lahaina 3,000 

La  Paz 11,500 

La  Union Jl,600 


(898) 


•  Salary  eatablUhed  under  the  act  of  February  28, 186L 
t  Increased  to  $1,600  under  the  act  of  August  2, 1861. 
X  Oompenaation  of  $1,500  under  the  act  of  August  2, 1861. 
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Leeds $2,000 

Leghorn 1,600 

Leipsic 1,500 

Lisbon XlfiOO 

Liverpool 7,600 

London... 7,600 

Lyons 1,500 

Macao ^1,600 

Malaga 1,500 

Malta. Jl,600 

Manchester 2,000 

Manzanillo 11,500 

Maracaibo |l,500 

Matanzas 2,500 

Marseilles 2,500 

Manritias 2,600 

Melbonme... 4,000 

Messina '. 1,500 

Moscow 2,000 

Munich 1,000 

Nagasaki *3,000 

Nantes. tl,500 

Naples 1,500 

Napoleon  Vendee Jl,500 

Nassau,  W.  1 2,000 

Newcastle 11,500 

Nice J  1,500 

Ningpo 3,000 

Odessa 2,Q00 

Oporto 1,600 

Otranto Jl,500 

Palermo 1,500 

Panama 8,500 

Paramaribo !tl,500 

Paris 5,000 

Pernambuco 2,000 

Pictou Jl,500 

Ponce 1,500 

PortMahon 11,500 

Prince  Edward  Island ::l,000 

Quebec Jl,500 

Revel 2,000 

Rio  de  Janeiro 6,000 

Rotterdam 2,000 

St  Catharine :tl,500 


San  Juan  del  Sur $2,000 

San  Jnan,  Porto  Rico 2,000 

Santander |1,500 

Santiago  de  Cuba 2,500 

Santos 11,600 

Scio tl,500 

Shanghai. 4,000 

Singapore 2,500 

Smyrna. 2,000 

Southampton 2,000 

Stockholm 11,500 

StJohn,  N.  F •:i,600 

St.  John,  N.  B Jl,500 

St.  Petersburg 2,000 

St.  Pierre,  Martinique  ....  |1,600 

St.  Thomas 4,000 

Stutgard 1,000 

Swatow §3,500 

Tabasco f600 

Tampico tl,000 

Tangier 3,000 

Tehuautepec ;|:i,600 

Trieste 2,000 

Trinidad  de  Cuba 2,500 

Trinidad Jl,500 

TripoU 3,000 

Tunis 3,000 

Turk's  Islands 2,000 

Valparaiso 3,000 

Valencia Jl,600 

Venice f750 

Vera  Cruz 3,500 

Vienna. 1,600 

IV.-.COMMEROIAL  AGENCIES. 

Scliednle  B. 

Amoor  River tl,500 

Antigua p,500 

Auz  Cayes f500 

Belize,  Honduras 1,600 

Cura9oa 11,500 

Gaboon t^»0^^ 

Port  an  Prince 2,000 

San  Juan  del  Norte 2,000 


•  Salary  eetabliahed  under  the  act  of  February  28, 1861. 
t  Increased  to  $1,600  under  the  act  of  August  2, 1861. 
X  Compensation  of  $1,600  under  the  act  of  August  2, 1861. 
2  Oompenaation  of  $3,600  under  the  act  of  February  4, 1862. 
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CapeHaytien $1,000 

Gaboon 1,000 

Monrovia 1,000 

St.  Paol  de  Loando 1,000 

VII,— CONSULATES 

Hot   embraced    in    Schedule   B 
or  C* 

Alicante Fees. 

Altona Fees. 

Aguas  Calientes Fees. 

Archangel Fees. 

Arica ..* Fees. 

Asuncion Fees. 

Augsbnrg Fees. 

Bangkok Fees. 

Bathnrst Fees. 

Bajonne Fees. 

Bissao Fees. 

Bogota Fees. 

Bombay .^ Fees. 

Brnnai Fees. 

Brunswick Fees. 

Campeachj Fees. 

Carlsruhe Fees. 

Carrara Fees. 

Cayenne Fees. 

Chihuahua Fees. 

Cindad  Bolivar Fees. 

Copenhagen Fees. 

Coquimbo Fees. 

Denia Fees. 

Dresden Fees. 

Dublin Fees. 

Falmouth Fees. 

Oalway Fee& 

Ghent Fees. 

Guadaloupe Fees. 

Guatemala Fees. 

Guaymas Fees. 

Gibraltar Fees. 

Han  Row Fees. 

Hanover Fees. 

Helsingfors Fees. 

Hesse  Cassel Fees. 

Hesse  Darmstadt Fees. 

•  CoDBuIar  offlcen  residing  at  all  plooef,  except  thoee  In  schedule  B,  are  permitted  to  tnaiaot 
bnsineis. 
t  Increased  to  $1,600  under  the  act  of  August  2, 1881. 
X  Compensation  of  $1,600  under  act  of  August  2, 1861. 
i  Compensation  of  $1,000  under  act  of  Auguit  2;  1861. 


St.  Domingo $1,500 

St  Marc jl,500 

v.— CONSULATES. 
Schedule  C* 

Apia 1,000 

Athens 1,000 

Bahia 1,000 

Barbadoes §1,000 

Batavia 1,000 

Bay  of  Islands 1,000 

Candia 1,000 

Capetown 1,000 

Carthagena 500 

Cobija 500 

Cyprus 1,000 

Falkland  Islands 1,000 

Fayal 750 

Guayaquil 750 

Lanthala 1,000 

Maranham 1,000 

Matamoras 1,000 

Mexico 1,000 

Montevideo 1,000 

Omoa 1,000 

Payta 500 

Para 1,000 

Paso  del  Norte 500 

Rio  Grande 1,000 

Sabaniila 500 

Santa  Cruz,  W.  1 750 

Santiago,  Cape  Verde 750 

Spezzia 1,000 

Stettin 1,000 

Tabasco 500 

Tahiti 1,000 

Talcahuano 1,000 

Tampico 1,000 

Tumbez 500 

Venice 750 

Zanzibar 1,000 

VI.— COMMERCIAL  AGENCIES. 

Schedule  C."*" 

Amoor  River 1,000 

Auz  Cayes 500 
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Hesse  Homboorg Fees. 

Hobart  Town Fees. 

Hilo Fees. 

Lambayeqae Fees. 

Lagnna Fees. 

Leith Fees. 

Liege .^  Fees. 

Londonderry Fees. 

Lnbec Fees. 

Manilla Fees. 

Mazatlan Fees. 

Merida  and  Sisal Fees. 

Minatitlan Fees. 

Monterey , Fees. 

Mozambique Fees. 

Mnscat Fees. 

Nassau,  Europe Fees. 

Narembnrg Fees. 

Oldenbarg Fees. 

Padang Fees. 

Plymouth Fees. 

Porsgrund Fees. 

Puerto  Cabello Fees. 

Ravenna Fees. 

Riga Fees. 

Rio  Hacha Fees. 

Rio  Negro Fees. 

Rome Fees. 

San  Louis  Potosi Fees. 

Saltillo Fees. 

San  Bias Fees. 

San  Jos6 Fees. 


Santa  Martha Fees. 

Sehwerin Fees. 

Sedan Fees. 

Seville Fees, 

Sonneberg Fees. 

8t.  Helena Fees. 

St.  Martin Fees. 

St  Thom6,  Africa Fees. 

Sydney,  N.  S.  W Fees. 

Teneriffe Fees. 

Trebisond Fees. 

Turbo Fees. 

Victoria,  V.  I Fees. 

Vigo Fees. 

Zacatecas Fees. 

Zante Fees. 

Zurich Fees. 

VIII.— COMMERCIAL  AGENCIES 

Not  embraced  in  Schedule  B  or  C. 

Ceylon Fees. 

Comayagna    and    Teguci- 
galpa   Fees. 

Hakodadi Fees. 

Medellin Fees. 

Punta  Arenas Fees. 

Rosario Fees. 

St.  Bartholomew Fees. 

St  Christopher Fees. 

St  Pierre,  Miquelon Fees. 

Tetuan • Fees. 


CONSXJLAR  AGENCIES.^ 


Adelaide,  Australia. 
Adra,  Spain. 
Adrianople,  Turkey. 
Aguadilla,  Porto  Rico. 
Akyab,  Bengal. 
Albany,  Australia. 
Aleppo,  Syria. 
Alezandretta,  Syria. 
Almeria,  Spain. 
Ancona,  Italy. 
Annapolis,  Nova  Scotia 


Arecibo,  Porto  Rico. 

Arichat,  Nova  Scotia. 

Aveiro,  Portugal. 

Baracoa,  Cuba. 

Barmen,  Prussia. 

Barrlngton,  Nova  Sco- 
tia. 

Basse  Terre,  Guada- 
lonpe. 

Bedeque,  Prince  Ed- 
ward Island. 


Belem,  Portugal. 
Belleville,  Canada. 
Birmingham,  England. 
Black  River,  Jamaica. 
Bonaire,  West  Indies. 
Bornholm,  Denmark. 
Boulogne,  France. 
Brake,  Oldenburg. 
Brava,  Cape  Verde. 
Bremerhaven,  Germany 
Brest,  France. 


1  0(»ii8ii]Mr  agvDtfl  receiTe  no  nlaiieo,  but  are  compenaated  for  tfa«lr  Mirioes  by  reeelTing  the  whole  tr 
A  eertein  proportion  of  the  oonsnlar  feea.  See  Diplomatie  and  Gonanlar  Act,  seotion  U. 

26 
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Brixham,  England. 

Cacilhas,  Portagal. 

Cairo,  Egypt. 

OalaiSy  France. 

Calamar,  New  Granada 

Caminha,  Portugal. 

Cardenas,  Caba. 

Cascarnpee,  Prince  Ed- 
ward Island. 

Catania,  Sicily. 

Ceara,  Brazil. 

Cesimbra,  Portugal. 

Cette,  France. 

Charente,  France. 

Cherbourg,  France. 

Chicoutimi,  Canada. 

Christiania,  Norway. 

Christiansand,  Norway. 

Cienfuegos,  Cuba. 

Civita  Vecchia. 

Clifton,  Canada. 

Coaticook,  Canada. 

Cobourg,  Canada. 

Cognac,  France. 

Cologne,  Prussia. 

Concelho  da  Boucas. 

Copenhagen,  Denmark. 

Corfu,  Ionian  Isles. 

Coquimbo,  Chili. 

Crefeld,  Prussia. 

Cronstadt,  Russia. 

Crookbaven,  Ireland. 

Dartmouth,  England. 

Dantzic,  Prussia. 

Dardanelles,  Turkey. 

Dieppe,  France. 

Digby,  Nova  Scotia. 

Dundee,  Canada. 

Dundalk,  Ireland. 

Dunedin,  New  Zealand. 

Dunnyille,  Canada. 

Dunkirk,  France. 

East  Harbor,  Turk's 
Islands. 

Espinho,  Portugal. 

Falmouth,  Jamaica. 

Fano,  Denmark. 

Faro,  Portugal. 

Figueira,  Portugal. 


Fiume,  Austria. 

Flores,  Azores. 

Fort  Erie,  Canada. 

Foz  do  Douro,  Portu- 
gal. 

Fredericksbaren,  Den- 
mark. 

Frederickstadt,  Santa 
Cruz. 

Freemantle,  Australia. 

Frondheim. 

Gefle,  Sweden. 

Georgetown. 

Ghent,  Belgium. 

Gibara,  Cuba. 

Girgenti,  Sicily. 

Gloucester,  England. 

Goderich,  Canada. 

Gonaives,  Hayti. 

Graciosa,  Azores. 

Grand  Caymans,  Ja- 
maica. 

Guayaraa,  Porto  Rico. 

Gu ay anilla,  Porto  Rico. 

Guernsey,  Great  Bri- 
tain. 

Guysborough,  No?a 
Scotia. 

Haifa. 

Hamilton,  Canada. 

Hamilton,  Bermuda. 

Harbor  Island,  Baha- 
mas. 

Hemmingford,  Canada. 

Honfleur,  France. 

Hull,  England. 

Huntington,  Canada. 

Inagua,  Bahamas. 

Island  of  Jersey. 

Isle  d'Oleron,  France. 

Isle  de  Re,  France. 

Jacmel,  Haytl. 

Jeremie,  Hayti. 

Kingston,  Canada. 

Kingstown,  Ireland. 

Konigsberg,  Prussia. 

Kurrachee,  Sinde. 

Lacolle,  Canada. 

Lagos^  Portugal. 


Lanzarotte,  Canary  Is- 
lands. 

Las  Palmas,  Canary 
Islands. 

La  Tremblade,  France. 

Leca,  Portugal. 

Licata,  Sicily. 

Limerick,  Ireland. 

Lingan,  Nova  Scotia. 

Liverpool,  Nova  Scotia. 

L^Orient,  France. 

Longueuil,  Canada. 

A(aceo,  Brazil. 

Madras,  Madras. 

Manzanillo,  Cuba. 

Marsala,  Sicily. 

Mayaguez,  Porto  Rico. 

Media. 

Memel,  Prussia. 

Milford  HaYen,  Eng- 
land. 

Mier,  Mexico. 

Monganui,  New  Zea- 
land. 

Montego  Bay,  Jamaica. 

Morlaix,  France. 

Morpeth,  Canada. 

Mossel  Bay,  Cape  Col- 
ony. 

Nagnabo,  Porto  Rico. 

New  Castle,  New  South 
Wales. 

Newport,  England. 

Niagara  Falls,  Canada. 

Nnevitas,  Cuba. 

Ovar,  Portugal. 

Palma,  Canary  Islands. 

Paraiba. 

Pan,  France. 

Patras,  Greece. 

Penang,  Bengal. 

Peso  da  Regra,  Portu- 
gal. 

Plaister  Cove,  Nova 
Scotia. 

Porto  Alegre,  Brazil. 

Porto  D'Adzio,  Italy, 

Port  Baltic,  Prussia. 

Port  Bruce,  Canada. 
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Port  Borwel],  Canada. 

Port  Colboarne,  Can- 
ada. 

Port  Dover,  Canada. 

Port  Elizabeth,  Cape 
Colony. 

Port  Hope,  Canada. 

Port  Natal,  Africa. 

Port  Orotava,  Tene- 
riffe. 

Port  Rowan,  Canada. 

Port  Samia,  Canada. 

Port  Stanley,  Canada. 

Port  St.  Mary,  Spain. 

Porto  Plata. 

Port  Victoria,  Seychel- 
les. 

Prescott,  Canada. 

Prince  of  Wales  Island. 

Pogwash,  Nova  Scotia. 

Queensland,  Australia. 

Ragged  Islands. 

Ramleh,  Syria. 

Reims,  France. 

Ringkjobing,  Denmark. 

Ritzebiittel  and  Cnx- 
haven,  Denmark. 

Rochefort,  France. 

Ronne,  Denmark. 

Ronen,  France. 

Royan,  France. 

Sabled'01onne8,France 

Sagua  la  Orande,  Caba. 


Salt  Cay,  Tark's  Is- 
lands. 

San  Jos^  do  Norte, 
Brazil. 

San  Jaan  de  los  Re- 
medies, Caba. 

Santa  Cmz,  Cuba. 

Santa  Martha,  New 
Granada. 

Savannah  la  Mar,  Ja- 
maica. 

Scanderoon,  Syria. 

Scilly,  England. 

Scio,  Greece. 

Sedan,  France. 

Setnbal,  Portugal. 

Sidon,  Syria. 

Sierra  L^one,  Africa. 

Simonstown,  Africa. 

Sines,  Portugal. 

Souris,  Nova  Scotia. 

St.  Catharine,  Canada. 

St.  John,  Canada. 

St  Joao  da  Foz,  Por- 
tugal. 

St  Lambert,  Canada. 

St  Malo,  France. 

St  Michael,  Azores. 

St  Nazaire,  France. 

St  Thom6,  Africa. 

St  Valery,  France. 

Stanstead,  Canada. 

Stayanger,  Norway. 


Sunderland,  England. 

Swansea,  England. 

Swinemiinde,  Prussia. 

Sydney,  Cape  Breton. 

Syra,  Greece. 

Syracuse,  Sicily. 

Tarragona,  Spain. 

Terceira,  Azores. 

Thisted,  Denmark. 

Toronto,  Canada. 

Toulon,  France. 

Trapani,  Sicily. 

Tripoli,  Syria. 

Truxillo. 

Tyre,  Syria. 

Yelez,  Spain. 

Yiana,  Portugal. 

Villa  do  Conde,  Portu- 
gal 

Villa  Nova,  Portug^. 

Waterford,  Ireland. 

West  Caicos,  Turk's 
Islands. 

Weymouth,  England. 

Wexford,  Ireland. 

Windsor,  Canada. 

Whampoa,  China. 

Worcester,  England. 

Wyborg,  Finland. 

Wyk  on  F6hr,  Denmark 

Yarmouth,  Nova  Sco- 
tia. 

Zaza,  Cuba. 
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INTERPRETERS  TO  CONSULATES. 

Interpreters  are  employed  at  the  following  places : 

OonralatM.  Oompensation. 

Amoy $1,000 

Canton 1,500 

Kanagawa 1,500 

Shanghae 1,500 

Marshals  are  employed  at  the  following  places : 

OonsuUtef.  Oompentatlon. 

Bangkok $1,000  and  fees. 

Constantinople       ....  Do. 

Poo-Chow Do. 

Han  Kow Do. 

Kanagawa Do. 

Shanghae Do. 

Swatow Do. 


CONSULAR   FORMS. 


In  order  to  render  tiniform,  as  far  as  possible,  the  mode  of  trans- 
acting consular  business,  the  following  forms  have  been  prepared  for 
the  purpose  of  exhibiting  the  character  and  kind  of  service  consular 
officers  may  be  called  upon  to  perform.  These  forms,  as  will  be  per- 
ceived, are  referred  to  in  the  Consular  Regulations  prescribed  by  the 
President  for  the  government  of  consular  officers,  and  are  to  be 
observed  by  them  in  the  transaction  of  official  business. 

Some  of  these  forms,  which  are  of  most  frequent  use,  are  supplied 
to  consular  officers  by  the  Department  of  State.  When  printed  by 
the  consuls,  care  should  be  taken,  in  order  to  lessen  the  expense  of 
postage,  that  it  be  done  on  thin  paper,  and  on  sheets  not  unneces- 
sarily large.  Sometimes,  when  the  printed  sheets  are  not  filled  by 
the  return,  they  can  be  reduced  in  size,  before  transmission  to  the 
Department,  for  the  same  reason.  All  forms  are  to  be  signed  by 
the  consul. 


FOBM  No.  1. 
Names  of  persons  employed  at  the  U.  S,  Consulage,  at  ■ 


Name. 

Place. 

Of  what  coun- 
try a  citizen 
or  subject. 

Rank. 

Date  of 
nomination. 

Date  of 
approyaL 

Non^— This  form  should  be  sent  to  tiie  Department  alwAjs  at  the  eloee  of  the  year,  in  order  that 
the  printed  list  of  oonsolar  officers  maj  be  corrected. 
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Form  No.  2. 

Bond  to  he  given  by  consular  officers  mentioned  in  schedule  B  of  the 

ad  of  August  18,  1856. 


Know  all  men  by  these  presents,  that  we, and ,  are 

held  and  firmly  bound  to  the  United  States  of  America  in  the  sum  of 

thoasand  dollars,  money  of  the  said  United  States,  to  Uie  payment  whereof 
we  bind  ourselves,  jointly  and  severally,  onr  joint  and  several  heirs,  executors, 
and  administrators. 

Witnesp  our  hands  and  seals,  this day  of ,  18 — . 

The  condition  of  the  above  obligation  is  such,  that  if  the  above  boundea 
,  appointed of  the  United  States  at ,  shall  truly  and  faith- 
fully discharge  the  duties  of  his  said  office  according  to  law,  and  shall  truly 
and  faithfully  account  for,  pay  over,  and  deliver  up  all  fees,  moneys,  goods, 
effects,  books,  records,  papers,  and  other  property  which  shall  come  to  the 

hands  of  the  said ,  or  to  the  hands  of  any  person  for  his  use  as  such 

,  under  any  law  now  or  hereafter  enacted,  and  that  he  will  truly  and 

faithfully  perform  all  other  duties  now  or  hereafter  lawfully  imposed  upon 

him  as  such .    And  these  presents  are  subject  to  this  other  and  further 

condition,  that  he,  the  said ,  will  not,  while  he  holds  the  said  office, 

be  interested  in  or  transact  any  business  as  a  merchant,  factor,  broker,  or 
other  trader,  or  as  a  clerk  or  other  agent  for  any  such  person  to,  from,  or 

within  the  port,  place,  or  limits  of  his ,  directly  or  indirectly,  either  in 

his  own  name,  or  in  the  name,  or  through  the  agency,  of  any  other  person ; 
and  in  case  he,  the  said ,  shall  violate  the  provisions  of  this  condi- 
tion, that  then  the  above  named  obligors  shall  be  liable  to  said  obligees,  to 
a  penalty  for  the  breach  of  such  condition  in  a  sum  equal  to  the  amount  of 

the  annual  compensation  of  said ;  which  is  hereby  stipulated, 

agreed  upon,  and  admitted  by  way  of  liquidated  damages,  but  that  this  con- 
dition shall  not  impair  or  prevent  the  right  of  the  United  States  to  prosecute 

said for  the  recovery  of  said  penalty  against  him,  the  said 

,  individually,  the  same  as  if  this  bond  had  not  been  given ;  and  if  the 

said shall  conform  to  all  the  above  conditions,  then  this  obligation 


to  be  void;  otherwise,  to  remain  in  full  force. 


Signed,  sealed,  and  delivered 
in  the  presence  of  us — 


[L.8.] 
[L.B.] 
[L.8.] 


TktfdOmbing  inslruetiont  mua  bt  parlieularly  cb»^rvtd  and  oomp/ted  M*iih  : 

Iflt.  The  Ghrietiaii  Dames  mnBt  be  written  in  the  body  of  the  bond  la  flill,  and  ao  Blgned  to  the  bond. 

2d.  A  seal  of  wax  or  wafer  to  be  attached  to  each  signatare. 

8d.  Each  aignature  most  be  made  in  the  preoence  of  two  penona,  who  moat  aign  their  namea  aa 
witneaa^a. 

4th.  The  United  Statea  attomer  of  the  district  tn  which  the  anretlea  reside  must  certify  that  they  are 
aofflcieiit  to  pay  the  penalty  uf  the  bond,  and  are  citlsena  of  the  United  Statea. 

5th.  Bond  to  be  dated,  and  signed  by  the  consul  and  his  snretiea. 

fth.  The  name  of  the  State,  county,  and  town  in  which  the  anretiea  reside  ahonid  be  stated  in  the 
certificate  of  the  dtatrict  attorney. 
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Form  No.  3. 

Bond  to  be  given  by  consular  officers  mentioned  in  schedule  C  of  the 
act  of  the  IBth  August,  1856. 


Know  all  men  by  these  presents,  that  we,  - 


and  • 


are  held  and  firmly  bonnd  to  the  United  States  of  America  in  the 

sum  of thousand  dollars,  money  of  the  said  United  States,  to 

the  payment  whereof  we  bind  onrselves,  jointly  and  seyerally,  our 
joint  and  several  heirs,  ezecators,  and  administrators. 

Witness  oar  hands  and  seals,  this day  of  — ,  18 — . 

The  condition  of  the  above  obligation  is  sach,  that  if  the  above 

boanden ,  appointed  of  the  United  States  at , 

shall  truly  and  faithfully  discharge  the  duties  of  his  said  office,  accord- 
ing to  law ;  and  shall  truly  and  faithfully  account  for,  pay  over,  and 
deliver  up  all  fees,  moneys,  goods,  effects,  books,  records,  papers,  and 

other  property  which  shall  come  to  the  hands  of  the  said , 

or  to  the  hands  of  any  person  for  his  use  as  such ,  under  any 

law  now  or  hereafter  enacted,  and  that  he  will  truly  and  faithfully 
perform  all  other  duties  now  or  hereafter  lawfully  imposed  upon  him 

as  such ,  then  this  obligation  to  be  void ;  otherwise,  to  remain 

in  full  force. 

^.[L.  8.] 

w[l.B.] 

^.[L.a] 


Signed,  sealed,  and  delivered 
in  presence  of — 


ThefdUowinff  inttrueUont  miuC  be  parUcuktrly  obaerved  and  comjpiied  with: 

Ut  Hie  ChristlMi  names  rnant  be  written  In  the  bodj  of  the  bund  in  ftall,  and  so  signed  to  the  bond. 

2d.  A  seal  of  wax  or  wafer  to  be  attached  to  each  signatnre. 

3d.  Each  signature  most  be  made  in  the  preaenoe  of  two  persons,  who  moat  sign  their  names  as 
wltueasos. 

4th.  The  United  States  attorney  of  the  district  in  which  the  sureties  rsslde  mast  oertii^  that  they  are 
salBclent  to  pay  the  penalty  of  the  bond,  and  are  cltlReiu  of  the  United  States. 

Mh.  Bond  to  be  dated,  and  signed  by  Uie  consul  and  his  sureties. 

6th.  The  name  of  the  State,  county,  and  town  in  which  the  sureties  reside  slumld  be  stated  In  the 
ontiilcate  of  the  district  attorney. 
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Fouc  Na  4. 


Bond  to  he  given  5y  eontuU  and  commercial  agents  noi  menHoned  in 
schedules  B  and  C  of  (he  act  of  (he  18^  August,  1856. 


Know  an  men  bj  these  presents,  that  we,  • 


-and 


are  held  and  fiimlj  bound  to  the  United  States  of  America  in  the 

som  of thousand  doUars,  monej  of  the  said  United  States,  to 

the  payment  whereof  we  bind  onrselres,  jointlj  and  seTendlj,  our 
joint  and  sereral  heirs,  executors,  and  administrators. 

Witness  our  hands  and  seals,  this daj  of ^  18 — . 

The  condition  of  the  abore  obligation  is  snch,  that  if  the  abore 

bonnden ,  appointed of  the  United  States  at , 

shall  truly  and  faithfully  discharge  the  duties  of  his  said  office,  accord- 
ing to  law,  and  also  shaD  truly  and  faithfully  account  for,  pay  oyer, 
and  deliver  up,  all  moneys,  goods,  effects,  books,  records,  papers,  and 

other  property  which  shall  come  to  the  hands  of  the  said , 

or  to  the  hands  of  any  person  for  his  use  as  such ,  under  any 

law  now  or  hereafter  enacted,  and  that  he  will  faithfully  perform  all 
other  duties  now  or  hereafter  lawfully  imposed  upon  him  as  such 

y  then  this  obligation  to  be  Toid ;  otherwise,  to  remain  in  full 

force. 

^[Ls.] 

.[L.a] 

Signed,  sealed,  and  deliTcred 
in  the  presence  of — 


Tke/oOomng  tiufmcMnu  wuat  he  parHatiaHy  abmned  mtd  etmpUed  wiOk: 
Iflt.  The  Cbristian  wunM  most  be  writtm  itt  the  bodj  of  die  b<»d  in  fUl,  aod  m>  signed  to  the  bond. 
2d.  A  maI  of  wmz  or  wafer  to  be  attSfdied  to  eoch  aignatwe. 
3d.  Each  aignatare  nrast  be  made  in  tiw  |himwiii  of  two  pcreoni)  who  moat  aign  their  names  at 


» iihoald  be  atatod  in  the 


4th.  The  United  Sutea  attomer  of  the  dtatrict  in  which  the  aoretiea  reeida  mwt  oeituy  that  th^  are 
snffldent  to  pay  the  penalty  of  the  bond,  and  are  dtiaem  of  the  United  Stntea. 

6th.  Bond  to  be  dated,  and  signed  by  the  consul  and  bis  saretiaa. 

Qth.  The  name  of  the  State,  eoonty,  and  town  in  which  the  anretias  reside  i 
certificate  of  the  district  attorney. 
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Form  No.  5. 
Endorsemeni  of  a  Despaich, 


U.  S.  CONSULATE. 

[Name  of  Consalate  and  date.] 

[Name  of  Consul] 

No.—. 

[Number  of  documents  enclosed.] 

Received . 

[An  abstract  of  the  contents  of 
the  despatch  is  to  be  placed 
here  in  as  few  words  as  pos- 
sible.] 


Form  No.  6. 
Endorsemeni  of  an  Enctosure. 


ENCLOSURE. 

[Name  of  Consulate,] 

With  despatch  No.  — . 

[Name  or  character  of  enolo^tiTe.] 

No.  _. 

[    Date.     ] 


To  the 


Form  No.  7. 
Address  of  Envelopes. 


CONSULATI  Of  THB  U.  S.  OP  AmSBIOA 

at 


Secretary  of  State, 

Washington, 

D.  C. 


The  words  "  Commerce,"  "Accounts,"  should  be  written  at  the  left 
hand  lower  comer,  when  the  despatch  relates  excluai?elj  to  either  of 
these  subjects. 
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Signatare    of 
the     person 
to  whom  the 
passport    is 
granted. 

1 

i 

f    1                A               M 
£    I    t     i    S    t    £    £    ^ 

Place    for 
which   a 
visa      is 
given. 

Evidence      upon 
which  the  pass- 
port is  granted 
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Form  No.  11. 
Invoice  Book. 


Date  of 
certificate. 

Name    of    the 
Tessel  or  par- 
ty for  whom 
service  is  ren- 
dered. 

Where  bound 
or    whither 
sent. 

Kind  and  char- 
acter of  the 
goods  or  mer- 
chandise. 

Where 
produced. 

Value, 
including 
costs  and 
charges. 

Form  No.  12. 
Register  of  Official  Letters  received  al  the  TJ,  S.  Consulate  at  - 


Name  of  the 
writer. 

No. 

Place  and 
date    of 
letter. 

When 
reoeiyed. 

On   what 
subject. 

Number 
of  enclo- 
sures. 

Amount     of 
postage  paid 
on  each  let- 
ter. 

Remarks. 

FoEM  No.  13. 
Register  of  Official  Letters  sent  from  the  U.  8.  Consulate  at . 


Date. 

No. 

To  whom  and 
to  what  place 
sent 

On  what 
subject. 

Number  of 
enclosures. 

Amount  of  post- 
age paid  on  each 
letter. 
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Form  No.  18. 
Marine  Note  of  Protest, 


OONSULATB  OF  THE  UnITED  StATES  OF  AjCBSICA, 

Port  of ^ 


On  this day  of ,  in  the  year  of  onr  Lord  eighteen 

hnndred  and  ,  before  me, .  ,  consul  of  the  United 

States  of  America  for    '  and  the  dependencies  thereof,  per- 
sonally appeared  — ,  master  of  the  ship  or  vessel  called 

the ,  of f  of  the  burden  of  ■■  tons  or  thereabouts, 

and  declared  that  on  the day  of last  past,  he  sailed  in 

and  with  the  said  ship  from  the  port  of  ,  laden  with  , 

and  arrived  in  the  said  ship  at  ^ 


— ,  on  [here  insert  the  day  and 
hour;]  and  having  experienced  boisterous  and  tempestuous  weather 
on  the  voyage  ■ 


hereby  enters  this  Note  of  Protest  accordingly,  to  serve  and  avail 
him  hereafter  if  found  necessary. 


Master. 


Attested: 

A  B,  Consul 


419 


Form  No.  19. 

SHIP .  ' 

Marine  Extended  Protest  of — ,  master, ,  18 — . 


GonuLATS  or  tbx  UnnrED  States  or  Axsrioa, 
Port  of i 


By  this  public  inatmment  of  declaration  and  protest,  be  it  known  and  made  manifest  nnto  all  to 

vhom  these  presents  shall  come  or  may  concern,  that  on  the day  of ,  one  thoosand  eight 

hundred  and ,  before  me, ,  consul  of  the  United  States  of  America  for and  the 

dependencies  thereof,  personally  came  and  appeared ,  master  of  the  ship  or  vessel  called 

the ,  of ,  of  the  harden  of tons  or  thereabouts,  then  lying  in  this  port  of ,  laden 

with cargo,  who  duly  noted  and  entered  with  me  the  said  consul  his  protest,  for  the  usob  and 

purposes  hereafter  mentioned;  and  now,  on  this  day,  to  wit,  the  day  of  the  date  hereof,  before  roe, 

the  said  consul,  again  comes  the  said ^  and  requires  me  to  extend  this  protest;  and  together 

with  the  said also  come  A  B,  mate,  G  H,  carpenter,  K  L  and  M  0,  seamen,  of  and  belonging 

to  the  said  ship,  all  of  whom  being  by  me  duly  sworn  on  the  Holy  ETangellsts  of  Almighty  Ood,  did 
severally  voluntarily,  fireely,  and  solemnly  declare,  depose,  and  state  as  follows,  that  is  to  say :  That 

these  appearers,  on  the day  of ,  in  their  capacities'aforesaid,  sailed  in  and  with  the  said 

from  the  port  of  — — ^  laden  with  — — ^  and  bound  to  the  port  of ;  that  the  said  ship  was  then 

tight,  staunch,  and  strong;  had  her  cargo  well  and  suflSciently  stowed  and  secured ;  had  her  hatches 
well  calked  and  covered;  was  well  and  sufficiently  manned,  victualled,  and  furnished  with  all  things 
necdftil  and  necessary  for  a  vessel  In  the  merchant  service,  and  particularly  for  the  voyage  she  was 
about  to  undertake;  that 

[Here  insert  narrative  of  the  fitcta  of  the  voyage  as  they  occurred,  with  fall  and  minute  particulars, 
with  dates,  latitude,  longitude,  etc.] 

And  these  said  appearers,  upon  their  oaths  aforesaid,  do  further  declare  and  say :  That  during  the 
said  voyage  they,  together  with  the  others  of  the  said  ship's  company,  used  tlieir  utmost  endeavors 

to  preserve  the  said and  cargo  from  all  manner  of  loss,  damage,  or  injury.    Wherefore  the  said 

,  master,  hath  protested,  as  by  these  presents  I,  the  said  consul,  at  his  special  instance  and 

request,  do  publicly  and  solemnly  protest,  against  all  and  every  person  and  persons  whom  it  doth 
or  may  concern,  and  against  the  winds,  and  waves,  and  billows  of  the  seas,  and  against  all  and 
every  accident,  matter  and  thing,  had  and  met  with  as  aforesaid,  whereby,  and  by  reason  whereof; 

the  said or  cargo  already  has,  or  hereafter  shall  appear  to  have  sufTered  or  sustained  damage  or 

injury.    And  do  declare  that  all  losses,  damages,  costs,  charges,  and  expenses  that  have  happened  to 

the  said or  cargo,  or  to  either,  are,  and  ought  to  be  borne  by  those  to  whom  the  same  by  right 

may  appertain  by  way  of  average  or  otherwise,  the  same  having  occurred  as  befbre  mentioned,  and 

not  by  or  through  the  insufficiency  of  the  said ^  her  tackle  or  apparel,  or  defiiult  or  neglect  of 

this  appearer,  his  officers,  or  any  of  his  mariners. 

Thus  done  and  protested  in  the  port  of ,  this day  of ,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and , 

In  testimony  whereof  these  appearers  have  hereunto  subscribed  their  names,  and  I,  the  said 
consul,  have  granted  to  the  said  master  this  public  instrument,  under  my 
[siAL  or  THi  CONSUL.]  hand  uid  the  seal  of  this  consulate,  to  serve  and  avail  him  and  all  others 
whom  it  doth  or  may  concern,  as  need  and  occasion  may  require. 

Mtuter.  ,U.&Qmtul. 

AB,Jrafo. 
G  H,  Catpenter. 
Kh^SBomcM. 
MO,     do. 
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Form  No.  20. 

,     SHIP'S   DAILY  JOURNAL. 

In  which,  on  (he  deposit  of  the  ship's  register  and  papers,  shall  he 
recorded,  for  example,  as  follows: 


Ship. 


-,  OF  . 


Tons, 


-,  Master. 


Date  of  entry  and 
of  Bervice  ren- 
dered. 

1856. 

Jan. 

2 

it 

8 

«i 

2 

i« 

8 

it 

20 

i( 

21 

Arrived day  of ,  18 — . 

From . 

When  built, ,  18—. 

Where  built, . 

Owners, and  others. 

Cargo,  inward,  [here  insert  where  pro- 
duced or  manufactured] value 

Cargo,  outward,  [here  insert  where  pro- 
duced or  manufactured] value 

A  B,  master. 

C  D,  mate. 

£  F,  2d  mate. 

O  H,  boatswain,  alias  I  J,  sent  to  hos- 
pital. 

E  L,  carpenter,  discharged ;  wages  paid, 
$50;  8  months'  extra  wages,  at  $20, 
$60 

M  N,  steward,  reported  to  have  been  lost 
overboard  at  sea,  (or  to  have  died  at 
sea,)  Dec.  21,  1856,  wages  paid 

0  P,  cook,  reported  to  have  deserted: 
amount  of  wages  forfeited  to  the  U.  8.. 

Q  R,  seaman, 
etc.,  etc. 

Shipped  for  voyage  to . 

,  boatswain. 

,  carpenter. 

,  steward. 

,  cook. 

Register  and  papers  delivered  to  master, 
bound  to . 


$110 

16 
60 


Non  — Should  any  of  the  seamen  or  mariners  have  died  at  sea,  or  hare  been  lost  oTerboard,  on  the 
paaaage,  the  fact  will  be  reported  at  once  by  the  master,  and  a  note  thereof  made  opposite  to  the  name 
of  such  person  so  deceased  or  lost ;  as,  for  example,  see  Steward.  Should  any  aeaman  or  mariner  be  dis- 
charged, or  desert,  a  similar  note  of  the  fact  must  be  made  opposite  to  such  deserter's  or  discharged  seaman^ 
name;  as,  for  example,  see  Carpenter  and  Cook.  In  case  any  seaman  or  mariner  has  taken  the  ntme  of 
any  other  seaman  or  mariner,  who  may  have  deserted  or  otherwise  absented  himself,  after  the  clearing 
of  the  vessel,  in  the  United  States  or  elsewhere,  such  seaman  or  mariner's  correct  and  proper  name  most 
be  entered  opposite  the  name  of  the  seaman  or  mariner  so  deeertlng  or  absenting  himself;  as,  for  example, 
see  Boatswain.  And  in  the  event  of  the  seaman  or  mariner's  taking  the  name  of  another  seaman  or 
mariner  as  aforesaid,  entering  the  hospital,  being  discharged,  or  deaerting,  the  order  to  the  hoipital,  oei^ 
tiflcate  of  discbarge  or  desertion,  and  consular  returns  must  contain  the  name  of  said  seaman  or  mariner 
so  taking  the  place  of  the  absconding  seaman;  as,  for  example,  see  Boatswain. 
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FoBM  No.  21. 


Names  of  all  deceased  American  citizens,  including  seamen  or  mari- 
ners, together  tvith  the  value  of  the  personal  effects  belonging  to  them, 

and  taken  possession  of  by  or  deposited  with ,  U.  S. 

consul  at ,  from to ,  inclusive. 


Date  of 
decease. 

Name  of 
person. 

Of  what 
place  a  na- 
tive or  resi- 
dent. 

If  a  seaman, 
to  what  ves- 
sel belong- 
ing. 

Where 
deceased. 

Value  of 
effects. 

Disposi- 
tion made 
thereof. 

Form  No.  22. 

CERTIFICATE  TO  INVOICE. 

Owner^s  or  agent^s  oath,  where  goods,  wares,  or  merchandise  have  been 

actually  purchased. 


I, ,  do  solemnly  and  truly  swear,  (or  affirm,)  that  the 

invoice  annexed  contains  a  true  and  faithful  account  of  the  actual  cost 
of  the  goods,  wares,  or  merchandise  therein  mentioned  subject  to  ad 
valorem  duty,  and  of  all  charges  thereon,  and  of  the  actual  quantity 
of  the  goods,  wares,  or  merchandise  therein  mentioned  subject  to 
specific  duty,  and  that  no  discounts,  bounties,  or  drawbacks  are  con- 
tained in  the  said  inyoice  but  such  as  have  been  actually  allowed 
on  the  same. 


Sworn  to  (or  affirmed)  and  subscribed  before  me, ,  at 

,  the day  of ,  a.d.  18 — ,  and  of  the  independence  of  the 

United  States  the :  and  I  do  further  certify,  that  I  am  satisfied 

that ,  who  subscribes  the  foregoing  oath,  is  the  person  he 

represents  himself  to  be ;  that  he  is  a  credible  person ;  and  that  the 
statements  made  by  him  under  the  said  oath  (or  affirmation)  are  true. 


[L.8.] 


U.  8.  Consul. 
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Form  No.  23. 

CERTIFICATE  TO  INVOICE. 

Owner^s  or  agenda  oath,  in  cases  where  goods,  wares,  or  merchandise 
have  been  consigned  or  obtained  in  any  manner  other  than  by 
purchase. 


I, ,  do  solemnly  and  truly  swear,  (or  affirm,)  that  the 

invoice  now  produced,  and  herewith  annexed,  contains  a  troe  and 
faithful  account  of  the  goods,  wares,  or  merchandise  therein  men- 
tioned subject  to  ad  valorem  duty,  at  their  market  value  at at 

the  time  the  same  were  procured,  and  of  all  charges  thereon,  and  a 
true  and  faithful  account  of  the  actual  quantity  of  the  goods,  wares, 
or  merchandise  therein  mentioned  subject  to  specific  duty;  and  that 
the  said  invoice  contains  no  discounts,  bounties,  or  drawbacks  but 
such  as  have  been  actually  allowed. 


Sworn  to  (or  affirmed)  and  subscribed  before  me, ,  at 

,  the day  of ,  a:d.  18 — ,  and  of  the  independence  of  the 

United  States  of  America  the :  and  I  further  certify,  that  I  am 

satisfied  that ,  who  subscribes  the  foregoing  oath,  is  the 

person  he  represents  himself  to  be;  that  he  is  a  credible  person;  and 
that  the  statements  made  by  him  under  the  said  oath  (or  affirmation) 
are  true. 


[L.  8.] 


a  8.  Consul. 


Form  No.  24. 
Consular  certificate  of  the  value  of  currency. 


I, ,  consul  of  the  United  States  of  America,  do  hereby 

certify,  that  the  true  value  of  the  currency  of  the of ,  in 

which  currency  the  annexed  invoice  of  merchandise  is  made  out,  is 
cents,  estimated  in  American  or  Spanish  silver  dollars. 
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Form  No.  25. 
Bill  for  rent  of  consular  office. 

DiPABTMSNT  OF  StATE,  UlOTXD  STATES, 


To 


U.  S.  Consul  at  • 


U.  8.  Consul  at 


Dr. 


186-. 

For  rent  of  Consular  OflSce  in Street, 

No. ,  for  quarter  ending  this  day, 

as  per  voucher  No. 

For  loss  by  exchange  on  the  above  amount, 

at  per  cent.,   as   per  voucher 

No 

Cb.  By  my  Draft  on  the  Secretary  of  State. 

$ 

1 

$ 

NOTX.— Be  careftil  to  sign  thla  account,  azid  traiumit  it  to  the  Department  of  State  befor*'  ^^ndlng  the 
drait.  Rent  of  consnUr  office  is  idlowed  only  to  consals  classed  in  schedule  B,  who  are  not  ji^troilttcd  to 
engage  in  business  or  trade,  whenever  the  President  shall  think  there  is  sufficient  reason  thDrtrCir . 


Form  No.  26. 
Voucher  for  boarding  and  lodging. 


Consulate  of  the  United  States  at  — 

To- 

18—. 

For  boarding  and  lodging 

American  seaman,  from day  of 


■,  a  destitute 
.,to 

f  at per  day  [or  week]   .     .     .     .    | 

The  above  bill  is  correct. 


Received 


-,  18 — ,  from 


-,  Seaman,  {or  Mariner.) 


Da. 


-,  TJ.  S.  consul,  the  aum  of 


dollars,  in  full  of  the  above  bill. 
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Form  No.  27. 
VoucJier  for  hospital  expenses  and  medical  aid. 


CONSULATB  or  THB  UnITBD  StATBS  OF  AkK&IOA  AT  , 

To ,  Db. 

For  medioal  aid  and  attendanoe  supplied  the  following  named  destitute  Amerioaa 
seamen  admitted  in  and  discharged  from  [here  insert  the  name  of  the  hos- 
pital] by  order  of ,  consul  at ,  for  the  quarter  ending , 

18—. 


When  admlttMl. 

1860. 

October .... 

6 

«( 

K 

NoTember.. 

1 

Name  of  seamen. 


CD. 
F.F. 
M.  O 


Date  of  discharge  or 
decease. 

NoTember. 

22 

«< 

26 

« 

12 

Number  of  da  ja  at- 
tended, say  at  $1 
per  day. 


48 
62 
12 


Amount. 


12 


$112 


00 
00 
00 


00 


,  18—.    ReoeiTsd  of  — ,  U.  S.  consul,  the  sum  of dollars 

and cents,  in  full  of  the  aboye  bill. 


Form  No.  28. 
Voucher  for  Clothing, 


OONSULATB  or  THI  UnITBD  StATES  OF  AmBRIOA  AT , 

To , 

18 —     For  clothing  furnished  to ^  a  destitute 

American  seaman,  viz.: 

(Here  name  all  articles  of  clothing  furnished, 

including  cost  thereof)    .......$ 


D&. 


Delivered  in  presence  of — 


Correct : 


Seaman. 

-,  18 — .     Received  of ,  TJ.  S.  consul,  the 


sum  of dollars  and cents,  in  full  of  the  above  bill 


425 


Form  No.  29. 
Receipt  for  tioo-thirda  extra  wages. 


Consulate  of  the  United  States  of  America  at  • 


Received  of 


United  States  consul  at  • 


-,  18-. 
the  sum  of 


dollars,  being  the  amount  (or  residue,  as  the  case  may  be)  of 

the  two  months'  extra  wages  to  which  I  am  entitled  under  the  acts  of 
the  28th  February,  1803,  and  of  August  18,  1856,  on  my  discharge 
from  the of , ^  master. 


Form  No.  30. 

ConsuVa  certificate  given  to  masters  when  required  to  take  to  the 
United  States  destitute  American  seamen. 


Consulate  of  the  United  States  of  Abcerioa, 


18—, 


I,  the  undersigned,  consul  of  the  United  States  of  America  for 

f  and  the  dependencies  thereof,  do  hereby  certify  that  I  have  sent 

to by  the ,  whereof is  master,  A  B,  C  D,  and 

E  F,  three  destitute  American  seamen,  and  have  agreed  with  the  said 
master  that  on  presentation  of  this  certificate  at  the  Treasury  Depart^ 
ment,  beariug  an  endorsement  of  the  collector  of  customs  at  the  port 

of ,  aforesaid,  that  the  seamen  herein  mentioned  have  arrived  in 

said  vessel  within  his  district,  he  shall  and  will  be  entitled  to  receive 
the  sum  of  thirty  dollars  for  their  passage,  being  the  sum  of  ten  dol- 
lars for  each  seaman,  in  conformity  to  the  laws  of  the  United  States 
made  and  provided  for  the  relief  of  destitute  American  seamen. 

Qiven^  etc* 


U-  8.  Consul 
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FoBM  No.  31. 


GonsuVs  certificate,  given  to  masters  when  required  to  take  to  (he 
United  States  more  than  two  seamen  for  one  hundred  tons  burden 
of  a  vessel. 


Consulate  of  the  United  States  of  Amerioa, 

,  18—. 

I,  the  andersigned,  consal,  etc.  etc.,  do  hereby  certify  that  I  have 

sent  to ,  by  the ,  whereof is  master,  G  H  and  I  J, 

two  destitute  American  seamen  over  and  aboye  the  number  said  Yes- 
sel  is  by  law  required  to  take,  and  have  agreed  with  the  said  master 
that  on  presentation  of  this  certificate  at  the  Treasury  Department, 
bearing  the  endorsement  of  the  collector  of  customs  at  the  port  of 

,  aforesaid,  that  the  seamen  herein  mentioned  have  arrived  in 

said  vessel  within  his  district,  that  he  shall  and  will  be  entitled  to 

receive  the  sum  of dollars  for  their  passage,  being  the  sum  of 

dollars  for  each  seaman,  there  being  no  other  American  vessel 

now  in  port  bound  for  the  United  States  in  which  to  send  home 
said  seamen,  in  conformity  to  the  proyisions  of  the  laws  of  the 
said  States,  made  and  provided  for  the  relief  of  destitute  American 
seamen. 

Given,  etc. 


U.  S.  Consul 


FoEM  No.  32. 
Affidavit  or  certificate  of  attending  physician. 


18— 


I  hereby  swear  (or  certify,  as  the  case  may  be)  that  A  B,  C  D,  and 
E  F,  sick  American  seamen,  were  attended  by  me  during  the  quarter 

ending  the day  of ,  18 — ,  and  that  the  health  of  the  said 

named  persons  was  such  during  that  time  that  it  would  have  endan- 
gered their  lives  to  have  sent  them  on  the  homeward  voyage. 

.  M.D. 
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Form  No.  34. 


OcUh  of  consul  to  accompany  transcript  of  register  of  /ee«,  Form 

No.  8. 


On  the day  of ,  before  me,  the  undersigned,  personally 

appeared ,  tJ.  S.  consul  at ^  and  made  oath  that  the 

above  and  foregoing  account,  or  report  of  fees,  is  a  full  and  perfect 
transcript  of  the  register  which  he  is  by  law  required  to  keep ;  that 
the  same  is  true  and  correct,  and  contains  a  full  and  accurate  state- 
ment of  all  fees  received  by  him  as  such  consular  officer,  or  for  his 
use,  for  his  official  services,  to  the  best  of  his  knowledge,  during  the 
period  of  time  therein  mentioned. 

,  U.  S.  Consul. 

Sworn  to  before  me, 


Form  No.  35. 

Cerlificaie  to  be  executed  and  to  accompany  each  quarterly  account, 

Form  No,  33. 


Consulate  of  the  Untteo  States  at , 

,  18—. 

I  certify  that  I  have  not  been  absent  from  the  district  of  my  con- 
sulate (or  commercial  agency,  as  the  case  may  be,)  for  a  longer 
period  than  ten  days  within  the  quarter  embraced  in  the  above  and 
foregoing  account 


NoTB.— If  absent  ibr  more  than  ten  days  at  any  one  time,  the  oonsnlar  officer  should  state  the  day  his 
absence  commenced  and  the  day  it  ceased. 
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Form  No.  36. 

Certificate  to  he  executed  by  each,  consular  officer,  and  to  accompany 
his  first  account. 


Consulate  of  ths  United  States  at  • 


18—. 


I, 


f  (coDsnl  or  commercial  agent,  as  the  case  may  be,)  do 

certify  that  I  entered  upon  the  daties  of  this  office  on  the day  of 

f  18 — ,  and  that  I  haye  since  then  continued  in  charge  of  the 

said  office  uninterruptedly  to  the  present  time. 


U.  S.  Consul 


Form  No.  3t. 

Certificate  to  be  used  in  prosecvJtions, 

\ , 


United  States  Consulate, 


18—. 


Sir:  A  penalty  is  supposed  to  have  been  incurred  by  [^James 
Johnson^'}  of  [^New  Orleans,  commander  of  the  brig  Jackson,  of  that 

place,']  for  a  violation  of  the section  of  the  act  of ,  ( —  U.  S. 

Statutes  at  Large,  p.  — ,)  for  [refusing  to  deposit  the  papers  of  the 
said  brig  with  such  consul,']  and  for  which  he  is  liable  to  be  prose- 
cuted in  my  name,  as  consul  of  the  United  States  for  this  port. 

You,  or  the  proper  law  officer  of  the  United  States,  are  authorized, 
at  their  proper  costs  and  charges,  to  institute  in  my  name  a  suit  to 
recover  the  same  for  their  use  and  benefit,  and  the  same  to  control, 
and  to  discharge,  according  to  law,  in  such  court  having  jurisdiction 
thereof,  as  you  or  he  shall  deem  proper. 

Witness  my  hand  and  consular  seal. 


[L.S.] 

Hon.  . 


U,  8.  Consul 


Secretary  of  State. 
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Form  No.  38. 
Certificate  given  to  master  on  deposit  of  a  ship^s  register  or  papers. 


Consulate  of  the  United  States  of  America  at  • 


18- 


I,  the  undersigned,  consul  of  the  United  States  of  America  for 

,  and  the  dependencies  thereof,  do  hereby  certify  that , 

master  of  the ,  has  duly  deposited  in  this  consulate  the  register 

of  the  said ,  together  with  the  crew  list  and  shipping  articles. 

Given  under  my  hand  and  the  seal  of  this  consulate,  the  day  and 
year  above  written. 

[l.  8.]  , 

U.  S.  Consul 


Form  No.  39. 

Certificate  given  to  master  on  delivery  of  a  ship^s  register  and  other 

papers. 


Consulate  of  the  United  States  of  America  at  • 


18— w 


I,  the  undersigned,  consul  of  the  United  States  of  America  for 

,  and  the  dependencies  thereof,  do  hereby  certify  that , 

master  of  the  ship  or  vessel  called  the ,  of ,  having  this  day 

exhibited  to  me  the  clearance  of  said  vessel  from  the  proper  authori- 
ties of  this  port,  I  have  delivered  to  him,  the  said  master,  the  register 
and  papers  of  the  said  vessel,  duly  deposited  in  this  consulate  on  the 
day  of ,  18—. 

Given  under  my  hand  and  the  seal  of  this  consulate,  the  day  and 
year  above  written. 

[L.  8.]  , 

U.  8.  Consul 
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Form  No.  41. 

Certificate  of  discharge  of  one  or  more  seamen^  to  be  aUached  to  crew 
list  and  shipping  articles. 


Consulate  of  the  United  States  of  Amerioa  at  . 


18—. 


I,  the  undersigned  consul,  etc.  etc.,  do  hereby  certify,  that  the  under- 
named seamen  or  mariners-  have  been  duly  discharged  at  this  port 

from  the of ,  according  to  law; ,  the  master  of 

the  said ,  haying  deposited  in  this  consalate  the  extra  wages  as 

hereinafter  set  opposite  to  their  names,  respectively,  viz. : 


Date  of  diicharge. 


Nam«  of  veuDxa,  or  mariner. 


Ntonberof 

montha'  extra 

wagee. 


Amount. 


Given,  etc. 
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Fo&M  No.  42. 


Declaration  and  oaih  oj  master  to  not  being  able  to  procure  two-tkirde 
of  a  crew  of  protected  American  seamen. 


CONBULATX  OF  THE  TTnITKD  StATSS  OV  AliEBIOA  AT  , 

^  ^  18_. 

ly  the  undersigned  consul,  etc.  etc.,  do  hereby  certify,  that  on  the 

day -of  the  date  hereof,  before  me  personally  appeared , 

master  of  the ^  and  made  oath,  in  due  form  of  law,  that  he  has 

been  nnable  to  obtain  at  this  port  two-thirds  of  a  crew  of  protected 

American  seamen  to  perform  the  voyage  in  said  ship  hence  to . 

Given,  etc.  etc. 

[L.8.]  , 

Consul. 
,  Maeter. 
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Form  No.  45. 

Extract  from  transcript  of  fee  book  of  those  fees  not  enumerated  and 
contained  in  return  of  fees  prescribed  in  Form  No.  44,  received  at 

the  consulate  of  the  United  States  at ,from to , 

inclusive. 


No. 

Date. 

Name  of 
TosaeL 

Name  of  party 
paying  the  fee. 

Nature  of  the 
serrice  ren- 
dered. 

Amount. 

20 
81 
60 
60 

U.  S.  OoVSITLAn  AT , 

December  81,  IS—. 

NoR.r— Tbe  nnmber  laaeirtod  in  Ih*  above  Form  miut 
trftDMOlpt  of  fBe  book. 


ooirrMpond  with  tbe  nwnber  of  the  fee  in  th« 


Form  No.  46. 
CONSULAR  PASSPORT. 


Statnre, 
Forehead, 

By*, 

Note, 

Month, 

Chin, 

Hair, 

Complexion, 

Vice, 


CONBULATS  OF  THE  UNITED  STATES  OF  AMERICA, 

To  all  to  whom  these  presents  shall  come,  greeting : 

I,  the  undersigned,  consul  of  the  United   States  of 

America  for ,  and  the  dependencies  thereof,  hereby 

request  all  whom  it  may  concern,  to  permit  safely  and 

freely  to  pass, ^  a  citizen  of  the  United  States, 

and  in  case  of  need  to  give  him  all  lawful  aid  and 
protection. 

Oiyen  under  my  hand  and  the  seal  of  the  consulate, 

at ,  this day  of ,  a.d.  18 — ,  and 

[seal.]    in  the  year  of  the  independence  of  the  United 
States . 
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FoBM  No.  48. 


ConsuVs  cerHficcUe,  reUUing  to  seamen^  given  to  masters  at  their  own 

requefA.    • 


CoNSUiiATi  or  THE  XJifiTSD  Statbs  ov  Amsbioa  at , 

ul8— . 


I,  the  andersigned,  consal,  etc.  etc.,  do  hereby  certiiy,  that ^ 

who  has  been  duly  shipped  before  me  in  the ^  of , — - 

master,  was  sent  to  the  hospital  at  this  port  by  me  npon  his  own  ap- 
plication, and,  after  being  examined  by  the  attending  physician  of  the 
said  hospital,  was  pronounced  a  fit  subject  and  duly  admitted  to  be 
cured  of  the  ^— -  disease.     That,  contrary  to  the  advice  and  opinion 

of  the  said  attending  physician,  the  said left  the  hospital 

a  few  days  thereafter,  insisting  that  he  was  well  and  able  to  do  sea- 
man's duty  and  return  home.  That,  in  consequence  of  his  ill  health 
and  liability  to  go  upon  the  sick  list' at  sea,  several  masters  of  Ameri- 
can vessels  refused  to  ship  him  before  he  entered  on  board  of  the 

-^—  as  aforesaid ;  and  this  certificate  is  granted  to  Captain 

,  at  his  own  request,  to  protect  him  hereafter  should  the  said 

— >  in  consequence  of  the  disease  aforesaid,  be  unable  to  per- 
form the  duty  required  of  him  as  a  seaman  on  the  voyage  from  this 

port  to . 

Given,  etc.  etc. 

,  U.  S.  Consul. 


441 


FoliM  No.  49. 

ConBuPa  decision  and  award  in  ccues  of  protest  agatn^  ma^rB, 
passengers,  or  crew. 


Consulate  or  thx  United  States  or  Amebioa  at . 

Whereas ,  master  of  the ,  of ,  recently  arrived 

in  this  port  of ^  from ,  has  entered  formal  protest  on  the 

books  in  this  consulate,  under  date  of  the  — — ,  18 — ,  against 


passengers  in  the  said  —  on  the  passage  aforesaid,  named  in  the 
said  protest,  for  mutinous  conduct  on  the  high  seas,  and  against  car- 
rying them  to .    And  whereas  the  officers,  crew,  and  part  of  the 

passengers  of  said  vessel  have  likewise  entered  solemn  protest,  under 

date  of ,  against  the  said  named  persons,  and  against  their 

proceeding  with  them  in  the  said  vessel : 

Now,  therefore,  I,  the  undersigned  consul  of  the  United  States  of 
America,  having  entertained  the  complaint  and  grievances  set  forth 
in  the  said  protest,  having  first  required  and  obtained  from  the  said 
master  a  specified  list  of  the  charges  preferred  by  him  against  the 

said passengers,  consisting  of distinct  charges,  and  having 

duly  sworn  and  respectively  examined  the  witnesses  to  same,  in  num- 
ber — ^  persons,  who  deposed  to  the  truth  of  the  said  charges  as 

follows,  to  wit :  to  the  first  accusation ;  to  the  second ; 

to  the  third ;  to  the  fourth ;  to  the  fifth ; to  the 

sixth.  And  having  furthermore  admitted  and  duly  sworn  and  respec- 
tively examined persons on  the  part  of  said accused, 

and  having  duly  and  impartially  weighed  the  testimony  adduced  on 
both  sides,  do  hereby  adjudge  and  declare  as  follows,  that  is  to  say : 

£Here  state  the  decision  and  award  of  the  consul,  j 

Given  at  this  consulate,  this day  of ,  in  the  year  of  our 

[seal.]    Lord  one  thousand  eight  hundred  and  fifty . 

— ,  U.  S.  Consul 
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Form  No.  60. 

Certificate  autheniicctHng  copies  of  call,  warrard,  and   report  of 

survey. 


Consulate  of  the  United  States  of  Amebioa  at , 

^,18—. 

I,  the  nndersigfned,  consul,  etc.  etc.,  do  hereby  certify,  that  ihe  fore- 
going call,  warrant,  and  report  of  surrey,  and  the  certificate  thereto 

Bigned ,  XI.  S.  consul,  numbered  1,  2,  3,  4,  hereto  annexed, 

are  true  and  faithful  copies  of  the  originals  filed  in  this  consulate,  the 
same  having  been  carefully  examined  by  me  and  compared  with  the 
said  originals,  and  found  to  agree  therewith  word  for  word  and  figure 
for  figure. 

Giren,  etc. 

>  U.  8.  Consul, 


Form  No.  61. 
Letter  to  authorities  in  cases  of  sinking  vessels. 


Consulate  of  the  United  States  of  America  at , 

,18—. 

Sir  :  The  surveyors  of  the  ship ,  of , master, 

having  recommended  that  the  ship  should  be  towed  or  hauled  into 
shoal  water  for  the  safety  of  the  vessel  and  cargo,  as  the  water  is 
gaining  rapidly  on  the  pumps,  I  have  the  honor  to  request  that  you 

will  please  have  designated  to  the  master  of  the ,  such  moorings, 

in  shoal  water,  in  the  harbor  of ,  that,  in  the  event  of  the  sinking 

of  the  ship,  the  mooring  grounds  in  the  bay  will  not  sustain  injury. 

I  have  the  honor  to  be,  very  respectfully,  etc., 

,  U.  S,  Consul 

To , 

Captain  of  the  port,  (or  other  authority.) 
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Form  No.  52.* 
Foreign  owner^s  otUh,  where  goods  have  been  aciually  purchased,  to  be 
taken  before  a  consular  officer  of  the  United  States  in  the  British 
Provinces, 


ly ,  do  tolemnly  and  truly  swear,  that  the  goods,  wares,  or  mer- 
chandise deseribed  in  the  inroioe  now  produced  and  hereunto  annexed,  were 
actually  purchased  for  my  account,  or  for  account  of  myself  and  partners  in  the 
said  purchase;  and  that  said  iuToice  contains  a  true  and  faithful  account  of  the 
actual  cost  thereof,  and  of  all  charges  thereon ;  and  that  no  discounts,  bounties, 
or  drawbacks  are  contained  in  the  said  inyoiee  but  such  as  have  been  actually 
allowed  on  the  same;  and  that  said  goods  are  the  growth  or  product  of  the 
proTince  of . 

Sworn  to  and  subscribed  before  me,  at ,  the day  of ,  a.d.  18 — , 

and  of  the  independence  of  the  United  States  of  America  the ;  and  I  do 

farther  certify,  that  I  am  satisfied  that ,  who  subscribes  the  foregoing 

oath,  is  the  person  he  represents  himself  to  be;  that  he  is  a  credible  person; 
and  that  the  statements  made  by  him  under  said  oath  (or  affirmation,  as  the 
case  may  be)  are  true. 

[L.  s.]  , 


Form  No.  53. 
Foreign  ovmer^s  oath,  in  cases  where  goods  have  not  been  equally  pur- 
chased,  to  be  taken  before  a  consular  officer  of  the  United  States  in 
the  British  Provinces. 


I, ,  of ,  do  solemnly  and  truly  swear,  that  the  inyoiee  now  pro- 
duced, and  hereunto  annexed,  contains  a  true  and  faithful  account  of  the  goods 
therein  described,  at  their  market  value  at at  the  time  the  same  were  [pro- 
cured or  manufactured,  as  the  eftse  may  be,]  and  of  all  the  charges  thereon; 
and  that  said  invoice  contains  no  discounts,  bounties,  or  drawbacks  but  such 
as  have  been  actually  allowed ;  and  that  the  said  goods  are  the  growth  or  pro- 
duct of  the  province  of . 

Sworn  to  and  subscribed  before  me,  at  — ,  the day  of ,  a.d.  18 — , 

and  of  the  independence  of  the  United  States  of  America  the ;  and  I  do 

further  certify,  that  I  am  satisfied  that ,  who  subscribes  the  foregoing 

oath  is  the  person  he  represents  himself  to  be;  that  he  is  a  credible  person;  and 
that  the  statements  made  by  him  under  said  oath  (or  affirmation,  as  the  case 
may  be)  are  true. 

[L.  s.]  , 

U,  8,  OontuL 


•  See  Ofrcvlar  No.  17,  and  acts  of  Oongrees,  chapters  163  and  109,  sectlone  17  and  3  reepecttvely. 
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Form  Na  54. 
Foreign  owner^s  oath,  where  goods  have  been  actually  piarchased,  to 
be  taken  before  two  respectable  merchants^  where  there  is  no  consu- 
lar officer  of  the  United  States  in  the  British  Provinces, 


I, :--,  do  solemnly  and  truly  twear,  that  tlie  goods  deaoribed  in  the 

inToice  now  produced  and  hereunto  annexed,  were  actually  purchased  for  my 
account,  or  for  account  of  myself  and  partners  in  the  said  purchase ;  and  that 
the  said  invoice  contains  a  true  and  faithful  account  of  the  actual  cost  thereof 
and  of  all  charges  thereon;  and  that  no  discounts,  bounties,  or  drawbacks  are 
contained  in  the  said  iuToioe  but  such  as  hare  been  actually  allowed  on  the 
same;  and  that  said  goods  are  the  growth  or  product  of  the  proTince  of . 


Sworn  to  and  subscribed  before  us,  residents  at ,  in  the  proTince  of         , 

the  — -  day  of ^,  a.d.  18 — •;  and  we  further  certify,  that  we  are  satisfied 

that  -^ — ,  who  subscribes  the  foregoing  oath,  is  the  person  he  represents 

himself  to  be;  that  he  is  a  credible  person;  and  that  the  statements  made  by 
him  under  said  oath  (or  affirmation,  as  the  case  may  be)  are  true. 


Form  No.  55.* 
Foreign  owner^s  oath,  in  cases  where  goods  have  not  been  actually  pur- 
chased,  to  be  taken  before  two  respectable  merchanJts,  where  there  is 
neither  a  consul,  vice  consul,  nor  commercial  agent  of  the  United 
States  in  the  British  Provinces. 


I, ,  of  ,  do  solemnly  and  truly  swear,  that  the  invoice  now  pro- 
duced, and  hereunto  annexed,  contains  a  true  and  faithful  account  of  the  goods 
therein  described,  at  their  market  value  at  — ^  at  the  time  the  same  were  (pro- 
cured or  manufactured,  as  the  case  may  be,)  and  of  all  the  charges  thereon; 
and  that  the  said  invoice  contains  no  discounts,  bounties,  or  drawbacks  but 
such  as  have  been  actually  allowed;  and  that  the  said  goods  are  the  growth  or 
product  of  the  province  of      ■-. 

Sworn  to  and  subscribed  before  us,  residents  at  — -,  in  the  province  of  — — , 
the  —  day  of  -— ^,  ▲.!>.  18-^;  and  we  further  certify,  that  we  are  satisfied 

that ^^,  who  subscribes  the  foregoing  oath,  is  the  person  he  represents 

himself  to  be;  that  he  is  a  credible  person;  and  that  the  statements  made  by 
him  under  said  oath  (or  afilrmation,  as  the  case  may  be)  are  true. 


» This  Form  And  alao  the  tkrM  i^raoMtinc  art  readand  auiMMMury  Iv  Meant  lagtakUoa. 
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Form  No.  66. 


Form  of  certificate  to  be  issued  to  American  otonera  of  foreign-built 

veaaeU. 


I,  — ^  ,  coDsal  of  the  United  States  for  the  port  of 

,  do  herebj  certify,  that  the  within  bill  of  sale,  bearing  date 


the  — ^—  day  of ,  of  the  ■  [here  describe  the  vessel, 

her  tonnage,  denomination,  name,  etc.,]  sold  and  transferred  by 
■  ,  to  —  ,  is,  in  form  and  substance,  yalid 

and  effectiye  in  law,  and  has  been  dnly  recorded  in  my  office ;  and 

that  the  said  ' [naming  the  owners]  are  citizens  of  the 

United  States. 

As  witness  my  hand  and  seal  of  the  consulate,  this day 

of  — -^  in  the  year  of  our  Lord  18 — . 

[L.B.]  , 

Consul. 
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Form  No.  57. 
Mode  of  calculating  consular  salaries. 


Oonrater  niariei  rniiit  tw  mViilitwl  by  1b»  qnartor,  and  for  botih  daja  IndiHive.    Tbe 
of  calculation  mint  be  vham.  i  ud  with  Z9gud  to  ftacttoM  of  ^imtew.   The  fcUovins 
giTen  as  azamplet,  Tis.: 

1  Ko.1. 


ForamoaatormyMlaryaaeoMvIttt ^  frm  l«t  Jaaoary  to  Slat  Mar^  185«»  facta- 

alTB,  beiBf  one  ^inrter,  at  the  rate  of  $3900  per  anovm. — ...... ....................       i879  00 

SXAMPLI  No.  S. 
raAcinm  or  a  quaktb. 
a    •    a    •    a    from  lat  Aprfl  to  aothJnoe,  1860,  incIiuiTa,  being  81  daji  of  the  qnartar 

ending  aoth  Jnne,  1850,  at  the  laie  of  $3900  per  aamun. $778  M 

To  be  calculated  aa  fcQowi,  vis.: 

April,  30  dayi^  April,  30  daya, 

Mi^r,  n,  *  May.  si  ** 

June,  80    «  Jnne,  20    •* 

91    *■       :     t87SjOO     :  81 

81 


87500 
7000 


91)  7087500  (nSJM 
637 

717 
837 

"806 
728 

770 

728 

420 
364 

91 

KXAMPLK  No.  S. 

For  fraetion  of  quarter  ending  aOth  September,  at  $3600  pv  aannm: 

Joly,  81  days,  Jvlji  Sldaya, 

Angost,       81    ''  Angnat,       31    ** 

September,  30    "  September,  20    *< 

n    •*  $876jOO  fi 

EXAllPLBNo.4. 

from  lat  July  to  20th  December,  1856,  IndnalTe,  5  mOBtha,  20  day*,  at 


the  rate  of  $3500  per  annum $1645  38 

Thua  stated-— 

Quarter  ending  SOth  September,  1856..................... ....................  $875  00 

Fraction  quarter  ending  31st  December,  185&....................................................  770  38 

October,      81  days,  October,      81  days, 

NoTember,  30    **  Norember,  30    ** 

December,  81    **  December,  20    ** 

92    "  $875.00  81 
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Form  No.  68. 

Of  accourU  of  expenses  incurred  ol  the  consulate  of  the  United 

States  at 


The  Department  of  State  of  the  XTnited  States  to 
TJ.  S.  consul  at  , 


Dr. 


For  stationery,  yiz.: 

For reams  ruled  foolscap  paper 

for  official  correspondence 

For reams  letter  paper  for  offi- 
cial correspondence 

For reams  folio  post  paper,  for 

returns ^ 

For blanks  for  returns,  etc.,  pre- 
scribed bj  the  Department  of  State. 

For sealing  wax 

For wafers 

For quills,  pens,  and  ink 

For  —  envelopes 

For record  books 

For  a  seal  of  the  U.  S.  Consulate. 

For  a  seal  press 

For  a  flag  of  the  United  States.. 
For  the  arms  of  the  United  States. 

For  a  flag-staff  and  fixtures 

For  postages  on  official  correspond- 
ence, from to ,  inclusive. 

For  freight  and  charges  on  boxes  and 
packages  from  the  Department  of 
State 

For  loss  by  exchange  on  the  amount 
of  this  account,  say  $  at  per 
cent.,  as  per  voucher 


*\ 


Cr.  By  my  draft  on  the  Secretary  of 
State 


U.  S.  Consul  at . 


Voucher. 
No. 


*  Non.— ThoM  are  to  bo  purchased  only  when  not  sapplied  by  the  Department,  and  in  caaee  where 
there  la  not  time  to  make  applioatlon  to  It  ibr  them. 

Vor  any  other  expendltares,  authorized  by  the  Department,  separate  acconnts  are  to  be  rendered. 
Acoonnts  to  be  endorsed  with  the  name  of  the  oonsal  and  the  consolate,  consular  expenses,  and  the  datee 
of  commencement  and  termination. 
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Form  No.  59. 
CM  of  survey  on  a  vesseL 


No.  1.  ^ ,  18— • 

,  Esq., 


United  States  consnl  at  • 


Sm :  The  ship ,  ander  1117  command,  arrived  at  this  port  the 

—  instant  Arom ,  laden  with ,  in  a  damaged  and  leaky 

condition,  and  I  have,  therefore,  to  request  that  jon  will  please  call  a 
sarrej  upon  the  said  ship,  in  order  to  ascertain  her  present  state  and 
condition,  and  what  had  best  be  done  for  the  interest  of  the  parties 
concerned. 

Very  respectfully,  etc., 

Master. 


Form  No.  60. 
Warrant  to  survey  a  vesseL 


No.  2. 

Consulate  of  the  United  States  of  America  at » 

^,18-. 

Messrs. 

A.B,  Master  of  the  ship ,  of  — ^ 

G  D,  Master  of  the  ship ,  of . 

E  F,  Master  ship-carpenter  at • 

Gentlemen:  Application  having  been  made  to  this  consulate  by 
-,  master  of  the  ship ,  of  ^— -,  of  the  burden  of 


tons,  or  thereabouts,  for  a  survey  upon  the  said  ship,  in  consequence 
of  having  sustained  damages  and  injuries  in  the  prosecution  of  her 

voyage  ft'om to  this  port,  laden  with ,  whereby  she  became 

,  you  are  hereby  respectfully  requested  to  repair  alongside  and 

on  board  the  said  ship,  and,  after  a  carefiil  and  minute  examination 
and  survey  of  every  visible  part  of  her  hull,  spars,  sails,  and  rigging, 
report  to  this  consulate,  under  your  own  hands,  in  writing,  her  present 
state  and  condition,  and  what,  in  your  opinion,  had  best  be  done  for 
the  interest  of  the  parties  concerned. 

Given  under  my  hand  and  the  seal  of  this  consulate, 
{  consulate.*  }        ^*  ^^J  *^^  7®*'  above  written. 


U.  S.  Consul 
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FOBM  No.  61. 
Report  of  survey  on  a  vessel 


No.  3. 

Porsnant  to  the  accompanying  warrant  of  sarvej  to  as  directed  by 
,  XJ.  S.  consul  at ,  we,  the  undersigned,  repaired  along- 
side and  on  board  of  the  ship ,  of ,  of  the  burden  of 

tons,  or  thereabouts,  recently  arrived  in  this  port  from ,  in  a 

damaged  and  leaky  condition,  laden  with ^  and  after  a  careful 

and  minute  examination  of  every  visible  part  of  her  hull,  spars,  sails, 
and  rigging,  do  report  as  follows,  viz.: 

We  therefore  recommend,  in  order  to  a  further  examination,  and  to 
ascertain,  if  possible,  the  cause  and  extent  of  the  leak  or  leaks,  that 
the  cargo  be  discharged  forthwith. 

In  confirmation  of  which  we  are  willing,  if  required,  to  attest. 


Given  under  our  hands  at 


-,  this  • 


day  of . 


A.D.  18—. 


Master  of  the  ship ,  of 


Master  of  the  ship ,  of  - 


Received 


Master  ship-carpenter  al  • 
•  dollars  for  holding  the  above  survey. 


Form  No.  62. 
GonsuVs  cerHfioate  authenticating  signatures  of  surveyors. 


No.  4. 


CONSULATB  OV  THS  UnITBD  StATES  OF  AmEBIOA  AT 


-,  18— 


I,  the  under&igned,  consul,  etc.  etc.,  do  hereby  certify  that  the  fore- 
going are  the  true  and  genuine  signatures  of      .   ■ , ^ 

and ,  surveyors,  appointed  by  me,  of  the  ship ,  of , 

and  as  such  are  entitled  to  full  faith  and  credit. 

Given,  etc.  etc. 
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FoRBf  No.  63. 
Second  call  of  survey  on  a  vessel. 


No.  1.  ,  18—. 

,  Esq.,  • 


United  States  consul  at  • 


Sir  :  The  cargo  of  the  ship ,  of ,  nnder  mj  command, 

being  now  discharged,  I  have  therefore  respectfully  to  request  that 
jou  will  please  call  a  second  survey  on  the  said  ship,  in  order  to  a 
further  examination,  and  to  ascertain,  if  possible,  the  cause  and  extent 
of  the  leak  or  leaks. 

Very  respectfully,  etc.. 


Mister, 


Form  No.  64. 
Second  warrant  to  survey  a  vessel 


No.  2. 

Consulate  of  the  United  States  or  America  at , 

,  18—. 

Messrs. 

A  B,  Master  of  the  ship of . 

C  D,  Master  of  the  ship of  — — . 

E  F,  Master  ship-carpenter  at . 

Gentlebcen:  Application  haying  been  made  to  this  consulate  by 
-,  master  of  the  ship ,  of ,  of  the  burden  of 


tons,  or  thereabouts,  for  a  second  survey  on  the  said  ship,  her  cargo 
having  been  discharged,  you  are  hereby  respectfully  requested  to 
repair  on  board  of  the  said  ship,  and,  after  a  further  careful  examina- 
tion and  survey  of  her  hull,  ascertain,  if  possible,  the  cause  and  ex- 
tent of  the  leak  or  leaks,  and  report  the  same  to  this  consulate  under 
your  own  hands,  in  writing;  also  what,  in  your  opinion,  should  be 
done  for  the  interest  of  the  parties  concerned. 

Given,  etc. 
(Seal  of  the  consulate.) 

U.  S.  Consul 
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[Form  No.  65. 
Second  report  of  survey  on  a  vessel 


No.  3. 

Pnrsnant  to  the  accompanying  warrant  of  sairey  to  ns  directed  by 
-,  TT.  S.  consul  at ,  we,  the  nndersigned,  repaired  on 


board  of  the  ship ,  of ,  of  the  burden  of tons,  or  there- 
abouts, and  after  a  further  careful  examination  and  surrey  of  the  hull 
of  said  ship,  do  report  as  follows,  yiz.: 

In  confirmation  of  which  we  are  willing,  if  required,  to  attest. 
Given  under  our  hands  at ,  this day  of ,  a.d.  18. — 


Master  of  the ,  of 


Master  of  the ,  of  ■ 


Master  ship-carpenter  at  - 
Received dollars  each  for  holding  the  survey. 


Form  No.  66. 
ConsuVs  certificate  authenticating  signatures  of  second  surveyors. 


No.  4. 

Consulate  of  the  United  States  of  America  at , 

,  18-^ 

I,  the  undersigned,  consul,  etc.  etc.,  do  hereby  certify  that  the  fore- 
going are  the  true  and  genuine  signatures  of , ^  and 

— ,  the  persons  appointed  by  me  on  the  second  survey  of  the 

ship ,  and  as  such  are  entitled  to  full  faith  and  credit. 

Given,  etc. 
(Seal  of  the  consulate. ) 

U.  8.  Consul 
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Form  No.  6T. 
EBtimaJte  of  repairs. 


EBtimate  of  the  probable  ooBt  of  repairing  the ,  of ,  agreeably 

to  tbe  recommendations  contained  in  the  report  of  surrej  of  the instant, 

and  in  accordanfle  with  the  cost  of  labor  and  material  at  the  port  of ,  as 

follows,  Tiz. : 

For  heaying  ship  down  on  both  sides,  including  use  of  hnlk,  blocks, 

falls,  tackle,  etc.,  (or,  as  the  case  may  be,  placing  in  dock) $ 

For  taking  out  planks ^ ^ 

For feet  of  plank,  at  $ per  M i 

For carpenters, days  each, days  at  $ 

For      ■       lbs.  nails... 

For lbs.  copper  spikes.. 

For sheeU  felt 

For  — - —  lbs.  oakum • 

For barrels  pitch 

For barrels  tar 

For barrels  rosin 

For sheets  copper, lbs.,  at 

For lbs.  copper  nails 

For calkers, days  each,  — ^*-  days  at  $— 

For carpenters^ 

For  use  of  pitch  pots,  boys,  etc 

For  superintendence  of  master  carpenter 

$ 

— .  ift-.  

Mfuter  Shtp-carpenter. 


Form  No.  68. 
ConsuVa  certificaie  atUhenticoHng  signature  to  esHmcUe. 


Consulate  of  the  United  States  of  Amsbiga  at , 

>18— w 

I,  the  nndersigned,  consul,  etc.  etc. ,  do  hereby  certify  that  the  fore- 
going is  the  true  and  genuine  signature  of  ■■  ■  ,  master  ship- 
carpenter  at f  and  as  such  is  entitled  to  full  faith  and  credit. 

Given,  etc. 

U.  S.  Consul 
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Form  No.  69. 
AdvertisemerU  for  funds  on  bottomry  to  repair. 


to$- 


WANTED  on  the  hall,  spars,  sails,  rigging,  and  homeward  freight 

of  the ,  of  — — ,  of  the  burden  of tons  register, 

whereof  . is  master,  the  sum  of  from to 

dollars  for  repairs  and  outfits  to  enable  the  said  vessel  to  proceed  to 
sea. 

Proposals  for  the  advance  of  the  above  sum  will  be  received  at  the 

office  of  the  United  States  consulate  at ,  until  p.m. 

,  18-^ 


Poem  No.  TO. 
Advertisement  of  sale  of  a  vessel. 


Will  be  sold  at  public  auction,  for  account  of  whom  it  may  con- 
cern, the ,  of , tons  registered  burden,  on  the 

day  of ,  at . 

The  above  vessel  was  built  at ,  in  the  year ,  18 — , 

of,  etc., 

Por  further  particulars  apply  to  the  XJ.  S.  consulate  at ,  or 

to  the  master  on  board,  where  inventories  may  be  seen. 


Licensed  Auctioneer. 
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Form  No.  *ll. 

Certificate  of  consul  to  advertisement  for  funds  on  bottomry,  where 
no  proposals  have  been  received. 


Consulate  of  the  United  States  of  Abaebioa  at , 

,  18— 

I,  the  undersigned,  consnl,  etc.  etc.,  do  here- 
by certify  that  the  annexed  advertisementj  in 

English  and  ,  was  pablished  in  the 

,  printed  at  ,  from  the 

day  of to  the day  of 

,  18 — ,  inclusiye. 
I  farther  certify  that  no  proposals  hare 
been  received  at  this  consulate  from  any  person  or  persons  to  advance 

the  sum  required  by  the ,  for  repairs  and  outfit  to  enable  her 

to  proceed  to  sea. 

Given,  etc. 


Printed 

ADVERTISEMENT 

to  be  here 

AFFIXVD. 


Where  proposals  have  been  received  and  accepted,  the  above  cer- 
tificate will  be  changed  as  follows,  viz.: 

I  further  certify  that  the  proposals  of ,  to  advance 

the  amount  required  by  the for  repairs  and  outfit  to  enable 

the  said  vessel  to  proceed  to  sea,  of twenty  per  centum  mari- 
time premium,  were  the  lowest  proposals  received,  and  they  are, 
therefore,  best  entitled  to  advance  the  same. 
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Form  No.  72. 
Certificate  of  consul  to  the  advertisement  of  the  sale  of  a  vessel. 


Consulate  of  teqb  Unitbd  States  or  Amsrioa  at  • 


18—. 


I,  the  andersigned,  consul,  etc.  etc.,  do  here- 
by certify  that  the  annexed  advertisement,  in 

English   and  ,  was  pnblished  in  the 

,  from    the  day  of 

to  the day  of ,  inclusive. 

I  further  certify  that,  agreeably  to  the  said 

advertisement,  the  ship was  duly  sold 

at  this  port,  by  public  auction,  for  the  sum  of dollars,  unto 

,  he  being  the  highest  bidder  therefor,  as  will  appear 

by  the  account  of  sales  of ,  licensed  auctioneer,  hereto 

annexed. 


Printed 

advertisement 

to  be  here 

ATFIXKD. 


Given,  etc. 


U.  S.  Consul 


FoEM  No.  73. 
Inventory  of  a  ship  or  vessel. 


No.  1. 
Inventory  of  ship  ■ 


.,of. 


register,  advertised  to  be  sold  at 


-,  of  the  burden  of  - 
P.M.  the  — 


—  tons 
day  of 


,  by  public  auction,  for  account  of  whom  it  may  concern,  by 

,  licensed  auctioneer,  viz.: 

Ship ,  with  hull,  spars,  sails,  rigging,  anchors,  cables,  boats, 


tackle,  as  she  now  lays  at  anchor  in  the  harbor  of 

One  spare  foresail, 

One  spare  mainsail, 

One  spare  foretopsail, 

Etc.,    etc.,    etc. 
,  18—.  


Master. 
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FOBH  No.  74. 
Declaration  of  master  to  inventory. 


No.  2. 

Consulate  of  the  United  States  of  Ambrioa  at , 

,  18 — 

I,  the  undersigned,  consul,  et€.  etc.,  do  hereby  certify  that  on  the  day 

of  the  date  hereof,  before  me  personally  appeared  — ,  master 

of  the ,  of ,  and  solemnly  declared  that  the  foregoing  inven- 
tory contains  a  true  and  faithful  list  of  the  tackle^  apparel,  and  ap- 
purtenances of  the  said  ship,  together  with  all  articles  on  board  and 
belonging  to  her,  as  made  out  by  himself  this  day. 
Giren,  etc. 

[L.B.] 


U.  flf.  Consul 


Master, 


Nora. — It  is  optional  with  the  master  to  make  this  declaration. 


Form  No.  75, 

Letter  from  master  notifying  consul  of  his  intention  to  sell  vessel  and 

cargo. 


No.  3.  ,  18—. 

,  Esq., 

U.  S,  Consul  at . 

Sib:  Having  failed  in  procuring  on  bottomry,  or  otherwise,  the 

necessary  funds  required  to  repair  the ,  under  my  command,  I 

desire  to  notify  you  that  I  am,  consequently,  compelled  to  order  the 
sale  of  said  vessel,  without  delay,  by  public  auction,  as  also  that  part 
of  her  cargo  found  damaged  by  the  surveyors  thereof,  and  recom- 
mended to  be  sold  immediately ;  thus,  in  my  opinion,  best  consulting 
the  interests  of  all  concerned. 

I  enclose  herewith  a  duplicate  of  my  letter  addressed  to , 

licensed  auctioneer,  to  be  filed  in  the  consulate. 

Very  respectfully,  etc., 

Master. 
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FoBM  Na  16. 

Letter  of  master  to  auctioneer. 


No.  4. 


18—. 


Licensed  Auctioneer  at . 

SiE :  As  agent  for  whom  it  may  concern,  I  hereby  reqaest  you  to 

advertise  and  sell,  by  public  auction,  to  the  highest  bidder,  the , 

her  tackle,  apparel,  and  appnrtenances,  as  per  inventory  herewith,  as 
she  now  lays  at  anchor  in  this  harbor ;  also  that  part  of  her  cargo 
found  damaged,  and  recommended  to  be  sold  by  the  board  of  survey, 
for  account  of  whom  it  may  concern. 

You  will  please  render  distinct  account  of  sales  of  ship  and  cargo 
(in  triplicate)  under  your  own  hand,  to  the  United  States  consulate 
at  this  port. 

I  am,  respectfully,  etc., 


Master. 


Form  No.  11, 
ConsuVs  certificate  avihenticaiing  copies  of  inventories  and  letters. 


CONBTTLATB  OF  THE  UNITED  STATES  OF  AMERICA  AT  • 


18- 


I,  the  undersigned,  consul,  etc.,  do  hereby  certify  that  the  foregoing 
inventory,  and  the  declaration  thereunto,  both  hereto  annexed,  and 

letters  signed ,  master,  numbered  1,  2,  3,  4,  are  true  and 

faithful  copies  of  the  originals  filed  in  this  consulate,  the  same  having 
been  carefully  examined  by  me,  and  compared  with  the  said  originals, 
and  found  to  agree  therewith  word  for  word  and  figure  for  figure. 
Qiven,  etc. 

U,  8,  Consul. 
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Form  No.  IS. 
Account  of  sale  of  a  vessel. 

No.  1. 

Account  of  sale  of  ship f  of ,  of  the  burden  of tons, 

sold  bj  the  undersigned,  for  account  of  whom  it  may  concern,  bj 
order  of ,  master,  viz.: 

The  ship ,  as  per  inyentory,  unto ,  for  $ 

CHARGES. 

Advertising $ 

Printing  inventories 

Government  dues 

Auction  commission 

Consul's  attendance  at  sale 

$ 

,18-. 

Licensed  Auctioneer. 


Form  No.  TO. 
ConsuVs  certificate  authenticating  signature  of  auctioneer. 


No.  2. 


Consulate  or  the  United  States  of  America  at  • 


-,18-. 


T,  the  undersigned,  consul,  etc.  etc.,  do  hereby  certify  that  the  fore- 
going is  the  true  and  genuine  signature  of ,  licensed  auction- 
eer for  the  port  of ,  and  as  such  is  entitled  to  full  faith  and  credit 

Given,  etc. 

U.  8.  Consul, 
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Form  No.  80. 
ConauVs  certificaie  authenHcating  copy  of  account  sale. 

Consulate  of  the  Unitbd  States  of  America  at , 

,  18-. 

I,  the  undersigned,  consul,  etc.  etc.,  do  hereby  certify  that  the  fore- 
going account  sales,  signed  by ,  licensed  auctioneer,  and  the 

certificate  thereto,  signed ,  TJ.  S.  consul,  numbered  1  and  2, 

are  true  and  faithful  copies  of  the  originals  filed  in  this  consulate,  the 
same  having  been  carefully  examined  by  myself,  and  compared  with 
the  said  originals,  and  found  to  agree  therewith  word  for  word  and 
figure  for  figure. 

Given,  etc. 


U.  8.  Consul 


Form  No.  81. 
Certificate  of  consul  on  cancelling  ship^s  register. 

CONSUIiATE  or  THE  UNITED  STATES  OF  AMERICA  AT , 

,  18-. 

I,  the  undersigned,  consul  of  the  United  States,  etc.  etc.,  do  hereby 

certify  that  the  ship ,  of , master,  has  been  duly 

condemned  and  sold,  at  this  port,  by  public  auction,  and  the  register 
of  the  said  ship,  numbered has  been  this  day  cancelled,  the  one- 
half  thereof  delivered  by  me  unto  the  said  master,  and  the  second 
half  retained  in  this  consulate,  to  be  forwarded  to  the  Register  of  the 
Treasury. 

Given,  etc. 

U,  a.  Consul. 
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Form  No.  82. 
Bottomry  bond. 


Blifow  ALL  MEN  BY  THESE  PRESENTS,  That  I, ^  HOW  master  and 

commander  of  the or  vessel  called  the ,  of  the  burden  of tons, 

or  thereabouts,  now  lyings  in  the  port  of ,  am  held  and  firmly  bound  unto 

in  the  sum  of ,  lawful  money  of  the  United  States  of  America, 

to  be  paid  to  the  said ,  or  to certain  attorney,  executors,  ad- 
ministrators, or  assigns ;  for  which  payment,  well  and  truly  to  be  made,  I 
bind  myself,  my  heirs,  executors,  and  administrators,  and  also  the  said  ves- 
sel, her  tackle,  apparel,  and  furniture,  firmly  by  these  presents.  Sealed  with 
my  seal,  ut ,  this day  of ,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and .    Whereas  the  above  bounden  — ^— , 

hath  been  obliged  to  take  up  and  borrow,  and  hath  received  of  the  said 

,  for  the  use  of  the  said  vessel,  and  for  the  purpose  of  fitting  the  same 

for  sea,  the  sum  of = ,  lawful  money  of  the  United  States  of 

America,  which  sum  is  to  be  and  remain  as  a  lien  and  bottomry  on  the  said 
vessel,  her  tackle,  apparel,  and  furniture, ; 

at  the  rate  or  premium  of for  the  voyage.    In  consideration 

whereof,  all  risks  of  the  seas,  rivers,  enemies,  fires,  pirates,  etc.,  are  to  be 

on  account  of  the  said .    And  for  the  better  security  of  the  said 

sum  and  premium,  the  said  master  doth,  by  these  presents,  hypothecate  and 

assign  over  to  the  said ,  —  heirs,  executors,  administrators,  and 

assigns,  the  said  vessel,  her  tackle,  apparel,  and  furniture, 

And  it  is  hereby  declared,  that  the  said  vessel, is  thus  hypothecated 

and  assigned  over  for  the  security  of  the  money  so  borrowed  and  taken  up 
as  aforesaid,  and  shall  be  delivered  for  no  other  use  or  purpose  whatever, 
until  this  bond  is  first  paid,  together  wUh  the  premium  hereby  agreed  to  be 
paid  thereon. 

Now  the  condition  of  this  obligation  is  such,  that  if  the  above  bounden 
shall  well  and  truly  pay,  or  cause  to  be  paid,  unto  the  said 


the  just  and  full  sum  '  lawful  money  as  aforesaid,  being  the  sum 
borrowed,  and  also  the  premium  aforesaid,  at  or  before  the  expiration  of 
days  after  the  arrival  of  the  said  vessel  at 

then  this  obligation,  and  the  said  hypothecation,  to  be  void  and  of  no  effect; 
otherwise,  to  remain  in  full  force  and  virtue.    Having  signed  and  executed 

bonds  of  the  same  tenor  and  date,  one  of  which  being  accomplished, 

the  other  to  be  void  and  of  no  effect. >  [l.  s.] 

Signed,  sealed,  and  delivered  in  the  presenoe  of— 
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Form  No.  83. 
AcknowledgmeTU  to  bottomry  bond. 


Consulate  of  the  XJnitkd  States  of  Abosrioa  at , 

,  18— 

I, ,  consul,  etc.,  do  hereby  certify  that ,  maater 

of  the ,  of ,  the  party  to  the  aforesaid  bottomry  bond  or  in- 

stnxment  of  writing,  personally  came  before  me,  and  executed  the  said 
bond  in  my  presence,  and  in  presence  of  the  witnesses  thereunto,  and 
acknowledged  the  same  to  be  his  free  act  and  deed  for  the  purposes 
therein  mentioned. 

Giyen,  etc. 

,  U.  S.  Consul 


Form  No.  84. 
Assignment  of  bottomry  bond. 


We  hereby  assign  our  rights  in  the  within  bond  to 


— ^,  merchants  of ,  that  it  may  be  paid  to  them  or  to  their 

order. 


Form  No.  85. 
Acknowledgment  to  assignment  of  bottomry  bond. 


Oonsulate  of  the  United  States  of  America  at , 

,  18—. 

I,  the  undersigned,  consul,  etc.,  do  hereby  certify  that  on  the  day 

of  the  date  hereof,  before  me  personally  appeared ,  one  of 

the  firm  of ,  parties  to  the  foregoing  assignment,  and  exe- 
cuted and  acknowledged  the  same  in  my  presence  to  be  the  act  and 
deed  of  the  said  firm  for  the  purposes  therein  mentioned. 

Given,  etc. 

,  U.  S.  Consul. 
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FoBM  No.  86. 
Endorsement  of  boUomry  on  ehip'e  register. 


CoNsuLATi  or  THi  XTnitkd  States  of  America  at , 

,  18—. 

ly  the  undersigned,  consul,  etc.  etc.,  do  hereby  certify  that  - 


master  of  the ,  of ,  described  in  the  within  register,  has  this 

day  hypothecated  the  said  vessel, ,  unto ,  merchants 

of ,  in  the  penal  snm  of dollars. 

Giren,  etc. 


U.  8.  Consul 


Form  No.  87. 
Endorsement  on  register  on  (he  payment  of  a  bottomry  bond. 


Consulate  of  the  United  States  of  Amebioa  at , 

,  18 — 

I,  the  undersigned,  consul,  etc.  etc.,  do  hereby  certify  that  on  the  day 
of  the  date  hereof,  before  me  personally  appeared ,  and  ac- 
knowledged before  me  the  receipt  of  the  sum  of dollars,  called 

for  by  the  terms  and  conditions  of  a  bottomry  bond  executed  by 

,  master  of  the ,  of ,  the day  of ,  18 — ,  at 

,  and  that  the  said  bond  has  been  this  day  duly  cancelled  accord- 
ing to  law. 

Given,  etc. 


U,  S.  Consul 
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Form  No.  88. 

Declaration  and  oa£h  of  master  to  deaffi  or  loss  overboard  at  sea  of  a 
seaman  or  mariner. 


Consulate  or  the  United  States  of  Amsbioa  at  • 


18—. 


I,  the  undersigned,  Gonsol  of  the  United  States  of  America  for 

,  and  the  dependencies  thereof,  do  hereby  certify  that  on  the  day 

of  the  date  hereof,  before  me  personally  appeared ,  master 

of  the ,  of ,  and  made  oath,  in  dae  form  of  law,  that 

died  at  sea,  (or  was  lost  overboard  at  sea,  as  the  case  may  be,) 

on  board  the  said  ship,  on  or  abont  the of ,  18 — ,  on  the 

voyage  from to  this  port 

Given,  etc. 

— — ——  , 

U.  S.  Consul 


FoBM  No.  89. 
Declaration  and  oath  of  master  or  male  to  correctness  of  log-book. 


On  the day  of ,  A.D.  18 — ,  before  me,  the  undersigned, 

consul,  etc.,  personally  appeared ,  (master  or  mate,  as  the 

case  may  be)  and  made  oath,  in  due  form  of  law,  that  the  journal  of 

the  voyage  from to ,  commencing  on  the and  ending 

on  the ,  and  embraced  within  folios  from to ,  contains 

a  true  and  faithful  log,  written  by  himself,  of  the  transactions  on 
board  the  said ,  day  by  day  as  they  occurred. 


[L.B.] 


K  S.  Consul. 


Master  {or  Male,) 
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Form  No.  90. 

Declaration  and  oath  of  master  to  ship^s  bills  and  vouchers  for  dis- 
hursem^ts  and  repairs. 


CONSUIiATE  OF  THE  TJkIIXD  StATES  OF  AmKEICA  AT  • 


18—. 


I,  the  undersigned,  consul,  etc.  etc.,  do  hereby  certify  that  on  the 

day  of  the  date  hereof,  before  me  personally  appeared , 

master  of  the ,  of ,  and  made  oath,  in  due  form  of  law,  that 

the  bills  and  accounts  hereunto  annexed,  numbered  from to ^ 

inclusive,  are  the  true  and  genuine  Touchers  relating  to  the  cost  of 
the  repairs  and  disbursements  of  the  said  ship  at  this  port,  super- 
intended by  himself. 


Master. 


Subscribed  and  sworn  to  before  me 
the  date  above  written. 


U:  8.  Consul 


Form  No.  91. 

ConsuPs  certificate  for  custom-house  or  authorities,  in  cases  of  the 
deviation  of  a  vessel  from  the  voyage. 


Consulate  of  the  United  States  of  America  at , 

^  18—. 

I,  the  undersigned,  consul,  etc.  etc.,  do  hereby  certify  that  the , 

of J master,  bound  from to ,  arrived  at  this 

port  on  the instant,  laden  with ,  in  a  damaged  state  and 

condition,  and  in  order  to  repair  the  said it  is  necessary  to  dis- 
charge the  cargo,  as  appears  by  the  note  of  protest  of  the  said  master, 

made  before  me  the day  of ,  18 — ,  and  the  report  of  survey 

of  the  said  vessel,  filed  in  this  consulate.     I  further  certify  that  it 
likewise  appears,  from  said  report  of  survey  and  protest,  that  a  part 

of  said  cargo  was  thrown  overboard  at  sea  on  the  voyage  from 

to  this  port. 

Given,  etc. 

'  ■"  > 

U,  S,  Consul 
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Form  No.  92. 

ConsuVs  certificate  given  to  master  when  ahip^s  register  is  retained 
entire  in  the  consulate. 


CONSULATX  OF  THE  UNITED  StATBB  OF  AbIEBIOA  AT , 

,  18— 

I,  the  Qodersigned,  consnl,  etc.  etc.,  do  hereby  certify  that  the , 

of >  was  sold  at  this  port  on  the day  of ,  nnto 

,  a  citizen  of  the  United  States,  and  that ,  late  master, 

has  this  day  duly  received  the  crew  list  and  shipping  articles  of  the 
said  ship. 

I  farther  certify  that  the  register  of  the  said  ship,  deposited  by  the 
said  master,  has  been  retained  in  this  consolate. 
Given,  etc. 

U.  8.  Consul 


FoEM  No.  93. 
Consul's  certificate  on  conduct  of  crew  on  board,  imprisonmentf  etc. 


U.  S.  Consulate, 

,  18—. 

I,  the  undersigned,  consul,  etc.  etc.,  do  hereby  certify  that , 

.,  and  — -,  seamen  of  mariners  belonging  to  the  ship 

.,  — ..  — —  master,  were  placed  in  irons  on  board  the 


.,of 


said  ship  by  the  said  master,  for  refusal  of  duty  and  insubordinate 

conduct,  and  afterwards  taken  on  shore  and  imprisoned  with  my 

consent 

Oiren,  etc 

tr.  S.  Consul 
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Form  No.  94. 
CcnMvVs  certificate  given  to  a  Beaman  at  the  time  of  his  discharge. 


Consulate  of  the  United  States  or  Amebioa  at  • 


18—.      ] 


I  hereby  certify  that has  been  duly  discharged  according 

to  law  from  the  — ,  of . 

f  Seal  of  the  )  , 

\    consulate.;  U,  8.  Consul, 

Gratis. 

NoTB. — Duplicate  disohargeB  will  not  be  granted  to  the  seaman  or  mariner 
in  the  erent  of  the  loss  of  the  original. 


Form  No.  95. 
ConsvVa  certificate  and  oath  of  new  master. 


1,  — ^ ,  do  solemnly  and  trnly  swear  that  I  am  a  citizen  of 

the  United  States  of  America^  haying  been  bom  in  — -,  (or  natural- 
ized, as  the  case  may  be.) 


Sworn  and  subscribed  to  this day 

of  '^— I  before  me. 


U.  8.  Consul. 

Consulate  ov  the  United  States  ov  Abierioa  at , 

,  18—. 

I,  the  nndersigned,  consul  of  the  United  States  of  America,  etc.,  do 

hereby  certify  that -^ — ,  haying  taken  and  subscribed  the  oath 

required  by  law,  is  at  present  master  of  the ^  of ,  in  lieu  of 

,  the  former  master. 

Oiyen,  etc. 


U.  8.  Consul. 
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Form  No.  96. 

CerHfieate  of  ovmersMp  of  a  vessel. 


CONBULATS  OF  THX  TJnIVED  StATBS  OF  AmXBIOA  AT  • 


,  18—. 

I,  the  undersigned,  consal  of  the  United  States  of  America  for 

,  and  the  dependencies  thereof,  do  hereby  certify  that  the , 

of ,  of  the  burden  of tons, master,  was  built  at 

f  in  the  year ,  and  is  owned  by ,  of ^  State 

of . 

Given,  etc. 


U.  8.  Consul 


FoBM  No.  9t. 

Boll  or  list  of  crew  when  required  by  the  captain  or  authorities  of  the 

port. 


Consulate  of  the  TJnitsd  States  of  America. 

Roll  or  list  of  the  crew  of  the ,  of ,  of  the  burden  of  - 

whereof is  master,  bound  to  ^^ — . 


Names  of  seamen  or 
mariners. 


Stations. 


Country  to  which  they 
belong. 


Embracing  in  this  roll seamen  and  mariners,  including  the 

captain. 


-,1^-. 


U.  8.  Consul. 
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Form  Na  98. 

CeriificcUe'to  shipping  articles. 


GOKflULATB  OF  THB  UlTITBD  StATBB  OF  AxBBICA  AT 


18—. 


I,  the  undersigned,  consul,  etc.,  do  hereby  eertify  that  the  shipping  articles 
of  the ,  of ,  hereto  annexed,  were  made  oat  and  signed  in  this  consu- 
late, and  that  the  same  were  read  and  explained  by  me  to  the  parties  whose 

names  are  subscribed  thereto,  comprising  the  crew  of  said ,  each  of  whom 

personally  acknowledged  that  he  fully  understood  Ihe  same,  and  had  signed  his 
name  thereto  of  his  own  free  will  and  accord. 


U,  S.  ConnU. 


Form  No.  99. 

DEBENTURE  CERTIFICATE, 
Certificate  of  the  consignee^ 

The  following  certificate  must  express  the  marks  and  numbers,  if  any,  on  the 
packages;  the  number  of  packages  and  contents,  with  weight,  measure,  or  gauge, 
(in  letters,  not  figures,)  and  be  signed  by  the  consignee  residing  abroad;  but  if  (hs 
goods  are  contigfud  to  the  master,  or  any  other  person  on  board  the  vessel,  U  must  be 
signed  by  the  purchaser  or  purchasers,  specifying  that  he  or  theg  were  such:  and  then 
Terified  and  sworn  to  according  to  the  subsequent  forms. 


Ii ,  of  the ,  of  — — ,  merchant,  do  hereby  certify  that  the  goods 

or  merchandise  hereinafter  described  have  been  landed  in  this ,  between 

the and ,  18—,  from  on  board  the ,  of ,  whereof is 

at  present  master,  tIx.  : 

Marks.       Numbers. 


Which,  according  to  the  bills  of  lading  for  the  same,  were  shipped  on  board 

^^« 1  ^  tlie  port  of ,  in  the  United  States  of  America,  on  or  about  the 

day  of ,  18—,  and  consigned  to by aforesaid 

merchant. 

GiTen  under hand-,  at ,  this day  of ,  18—. 
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Form  No.  99 — Coatinued. 
Oaih  of  the' master  and  mate. 


mm 


POBT  OP  ■ 


We, ,  master,  and ,  mate,  of  the  , 

of ,  lately  arriyed  in  the  port  of ,  from ,  in  the 

United  States  of  America,  do  solemnly  swear  that  the  goods 
or  merchandise  ennmerated  and  described  in  the  preceding 

certificate,  dated  the  day of ,  and  signed  by  

,  of  the  city  of ,  merchant,  were  actually  deliTered 

at  the  said  port  from  on  board  the  said ,  within  the  time 

specified  in  the  said  certificate. 

Sworn  at  the of ,  before  me,  this day  of ^ 

18—. 


U,  8.  Consul. 


-,  Matter, 


ConsuVs  certificate. 


I, of  the  United  States  of  America  at  the of , 

do  declare  that  the  facts  set  forth  in  the  preceding  certificate,  sub- 
scribed by ,  of  the  said  city,  merchant,  and  dated  the 

day  of ,  are  (to  my  knowledge,  or  in  my  opinion)  just  and  true, 

and  descrying  full  faith  and  credit. 

In  testimony  whereof,  I   have  hereunto   subscribed  my  name, 

and  affixed  the  seal  of  my  office,  at ,  this day  of , 

18— 


[L.  s.] 


U.  S,  Consul. 


Merchants*  certificale. 


We, — ,  merchants,  residing  at  the , 

of ,  do  declare  that  the  facts  stated  in  preceding  certifi- 
cate, signed  by ,  of  the  said  ,  merchants,  on 

the  day  of  ,  are  (to  my  knowledge,  or  in  my 

opinion)  just  and  true,  and  worthy  of  ftiU  faith  and  creiit. 
We  also  declare  that  there  is  no  consul  or  public  agent  of  the 

United  States  of  America,  nor now  residing  at  this 

place. 

GiTen  under hand-,  at  the of ,  aforesaid, 

this day  of ,  18—. 
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FcMUf  No.  100. 
ApplicaUon  of  a  citizen  of  the  United  States  for  a  sea  letter. 

,  18—. 

,  JUq., 

U,  S.  ConnU  at . 

Sir:  The  undersii^ed,  »  citiien  of  the  United  SUUes  of  America,  residing 

in  ,  State  of  — ,  temporarily  sojourning  in ,  having  this  day  par- 

ohased  the  American  ship ,  of ,  of  the  burden  of tons,  respectfully 

solicits  the  requisite  sea  letter  and  papers  identifying  the  undersigned  as  the 
owner,  and  that  will  enable  the  said  ship  to  remain  under  and  wear  the  flag  of 
the  United  States  of  America.  Said  sea  letter  and  papers  will  be  required  until 
such  time  as  the  said  ship  may  arrive  within  the  jurisdiction  of  a  collector  of 
the  customs  of  the  said  United  States,  authoriied  to  receive  the  same,  and  to 
issue  in  lieu  thereof  a  new  register  or  such  papers  granted  by  the  laws  of  the 
United  8t«tes  to  the  owners  of  American  vessels,  purchased  in  foreign  countries 
by  eitisens  of  the  United  States  of  America. 

Respectfully,  your  obedient  servant. 


Form  No.  101. 
Sea  Letter, 


To  aU  to  whom  these  pretmts  shall  come  or  may  concern^  Oresting : 

Know  TS,  That  whereas  the ,  of ,  of  the  burden  of tons,  de- 
scribed in  the  bill  of  sale  and  register  hereto  annexed,  was  duly  sold  at  this  port 

on  the day  of ,  at  public  auction,  for  account  of  whom  it  may  concern, 

unto ,  a  citizen  of  the  United  States,  he  being  the  highest  bidder  there- 
for.    And  whereas  the  said ,  desiring  that  the  said shall  remain 

under  and  continue  to  wear  the  American  flag  until  her  return  to  a  port  in  the 
United  States,  where  may  be  obtained  a  new  register  or  such  other  papers  as 
are  usually  granted  to  American  vessels  purchased  by  citizens  thereof  in  foreign 
Countries. 

Now,  therefore,  in  consideration  of  the  foregoing  premises,  this  sailing  letter 

is  granted,  with  permission  to  the  said  ,  whereof is  master,  to 

proceed  henoe  to ,  and  there  procure  such  register  or  papers,  in 

aooordanoe  with  the  laws  regulating  the  registering  of  vessels  purchased  by 
citizens  of  the  United  States,  as  aforesaid. 

This  sailing  letter  to  be  used  for  the  purposes  above  described  only,  and  to  be 
delivered  to  the  collector  of  customs  where  the  said  vessel  shall  first  arrive  in 
the  said  United  States. 

Given  under  my  hand  and  the  seal  of  the  consulate  of  the  United  States  at 

[l.  s.]    ,  this day  of ,  a.d.  18 — . 

»  CofuuL 
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FoBM  No.  102. 
Certificate  of  new  oumership  qf  a  vessel. 


COMSULATX  OV  THS  UnITBD  StATBS  (XT  AmBUOA  AT f 

,  18-. 

I,  the  undersigned  congal,  etc.  etc.,  do  hereby  certify  that  it  appears 

by  a  bUl  of  sale,  dated  — ,  18 — ,  ezecated  by  — — « and 

,  of  —— ^  State  of  — ,  before  —  — — ^  that  the  ship  — ^ 

named  and  described  in  the  within  register,  has  been  dnly  transferred 

and  sold  nnto ,  of ,  and  that  they  are  now 

the  legal  owners  of  the  said . 

0i7en,  etc. 


U.  8.  Consul 


FoBM  Na  103. 
Order  to  pay,  at  home,  seamen^s  wages  or  voyages. 


,  18— 

Ship anb  owners: 


On  the  termination  of  the  voyage  of  the  -— ^-r,  pay  to  ——  -r-^, 
or  order,  what  may  be  dne  to  him  for  his  voyage  in  said  ■>  he 
being  this  day  discharged  at  this  port  by  mntnal  consent     The  said 

is  entitled  to  the lay,  the  ship  having  been  ont,  and 

he  having  served  in  her  at  the  time  of  his  discharge months  and 

days,  and  the  qaantity  of  oil  and  bone  taken,  including  that 

held  and  shipped,  as  well  as  that  now  on  board,  being barrels 

of  whale  oil,  and pounds  of  bone. 


Master. 
Witness : 
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FoBM  No.  104. 
Ma8ter\acknov)ledgmeni  to  the  same. 


GONSUIiATE  OF  THl  TTlOTKD  StATBS  OF  AmSBIOA  AT , 

>18-^ 

I,  the  nndersigned  coiuial,  etc.,  do  herebj  certify  that  on  the  day  of 

the  date  hereof,  before  me  personally  appeared ,  master 

of  the  ,  of ,  who,  in  my  presence,  and  in  presence  of  the 

witnesses  thereunto,  signed  the  foregoing  order,  and  acknowledged 
the  same  to  be  correct  in  all  of  its  particulars,  and  to  be  his  Yolon- 
tary  act  and  deed  for  the  purposes  therein  mentioned. 

GiTen,  etc. 


U.  8.  Consul 


Form  No.  106 . 
ConsuVs  order  to  send  seamen  to  hospital. 


Consulate  or  the  United  States  of  America  at , 

^,18— 

Sir  :  Yon  wOl  please  admit  into  yonr  hospital ,  an 

inyalid  destitute  American  seaman,  requiring  medical  aid,  for  account 

of  this  consulate. 

I  am,  sir. 

Your  obedient  servant. 


U.  8.  Consul. 
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Form  No.  106. 
ConsuVs  order  to  imprison  seamen  or  mariners, 

CONBULATX  or  THl  UNITED  STATES  OF  AmERJOA  AT , 

,  18— 

SiE : , ,  and ,  part  of  the  crew  of 

the ,  of ,  whereof  — is  master,  recently  arrived  in 

this  port  from ,  having  conducted  themselves  in  an  improper  and 

insubordinate  manner  on  board,  and  positively  refused  to  do  duty,  I 
have  the  honor  respectfully  to  request  that  you  will  please  cause  the 
said  named  persons  to  be  arrested,  brought  on  shore,  and  imprisoned 
until  I  can  find  it  expedient  to  give  them  their  liberty. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 


U.  S.  Consul. 


To 


Captain  (or  authorities  of  the  port.) 
NoTB. — See  section  641  et  seq.  of  the  Regulations. 


Form  No.  107. 
ConsuVs  order  to  release  seamen  or  mariners  from  prison. 

Consulate  of  the  United  States  of  America  at , 


-,  18—. 


Sir  :  I  have  the  honor  to  request  that  yon  will  please  cause  to  be 
released  from  prison , ,  and ,  the  sea- 
men or  mariners  belonging  to  the ,  ■         master. 

I  have  the  honor  to  be,  sir, 


U.  S.  Consul 

To , 

Captain  (or  other  authorities  of  the  port.) 
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Form  No.  108. 
ConsuPa  letter  requesting  the  arrest  of  deserters. 


C0N8ULATK  OF  THB  United  States  of  America  at ^ 

,1S-. 

Sir: , ,  and ,  three  of  the  Beameii  belonging  to 

the  ,  of ,  whereof is  master,  recently  arrired  from  , 

having  absconded  at  this  port  from  the  said ,  I  have  the  honor  respectfally 

to  request  that  you  will  please  cause  warrants  to  be  issued  for  their  arrest 
and  imprisonment,  and  that  they  be  retained  subject  to  the  order  of  this 
consulate. 

I  have  the  honor  to  be,  sir,  your  obedient  serraut. 


U.  8.  Conaul. 


To- 


Captain  {or  authorUut  of  tkeporL) 
Note. — See  section  652  et  seq.  of  the  Regulations. 


Form  No.  109. 

ConsuVs  certificaie  of  the  shipment  of  seamen  or  mariners  attached  to 

crew  list  and  shipping  articles. 


Consulate  of  the  United  States  of  Amebioa  at , 

,18-. 

I, ,  consul  of  the  United  States  of  America  for ,  and  the  de- 
pendencies thereof,  do  hereby  certify  that  the  seamen  or  mariners  hereinafter 
named,  have  been  duly  shipped  at  this  port,  before  me,  upon  the  terms  and 
conditions  set  opposite  their  names,  respectiTely,  Tis. : 


Names  of 
seamen  or 
mariners. 


1 

• 

1 

Height. 

Country  to 
which  they 
belong. 

Si 

11 

0    . 

5* 

Feet. 

Ins. 

Voyage. 


Giyen,  etc. 


U.  8,  Conaul. 
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Form  No.  110.  '     . 

Agreement  of  master  to  give  increcksed  wages  to  seamen, 

I, ,  master  of  the ,  of ,  taking  into  consideration  the  high 

rate  of  wages  for  seamen,  ordinary  seamen,  cooks,  and  stewards,  out  of  the 

port  of ,  do  hereby  agree  and  bind  myself  to  pay  or  cause  to  be  paid  the 

sum  of dollars  to  the  ordinary  seamen, dollars  to  the  seamen,  and 

dollars  to  the hereinafter  named  belonging  to  the  said  Tessel,  as  in- 
creased wages,  beginning  from  the day  of ,  and  continuing  until  the 

termination  of  the  Toyage  agreeably  to  the  contract  of  shipping  articles  signed 
by  them,  a  certified  copy  of  which  is  hereto  annexed,  dated ,  18—. 


Master, 


Attested : 

[L.S.] , 


U,  S,  OoMuL 


Form  No.  111. 
Voucher  for  burial  expenses. 


CONSULATK  Of  THE  UnITED  StATBS  OP  AmEBIOA,  AT  , 

To ,  Dr. 

For  burial  expenses  of  the  following  named  destitute  American  seamen,  who 

died  at ,  during  the  quarter  ending day  of ,  18—: 

November  22, $4  00 

"        26, 4  00 


$8  00 


Received, .  18 — ,  from ,  U.  8.  oonsul  at ,  the  sum  of 

in  full  of  the  above  bill. 


Form  No.  112. 
Passport  visa. 

Been  at  the  consulate  of  the  United  States  of  America  at  -^ — -,  18 — ,  and  good 
for  the  voyage  to (or  journey,  as  the  case  may  be.) 

U,  S,  Consul, 
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F(AM  No.  113. 
Bill  of  sale  of  a  vessel. 


Know  all  men  hj  these  presents,  that  we, and ,  owners 

of  the ,  of ,  for  and  in  consideration  of  the  sura  of to in 

hand  paid  at  or  before  the  ensealing  and  deliTery  of  these  presents,  by  

,  I  he  receipt  whereof  is  hereby  acknowledged,  have  granted,  bargained, 

sold,  assigned,  transferred,  and  set  oTer,  and  by  these  presents  do  grant,  bar- 
gain, sell,  assign,  transfer,  and  set  over  unto  the  paid , executors, 

administrators,  and  assigns,  together  with  her  masts,  yards,  sails, 

rigKingt  aochors,  cables,  boats,  tackle,  apparel,  and  appurtenances,  as  she , 

and  as  she  is  more  particularly  described  in  a  certificate  of  register  granted  her 

at  the  port  of ,  in  the  following  words : 

[Here  insert  copy  of  the  register.] 

To  have  and  to  hold  the  said ,  and  the  appurtenances  thereunto  belonging, 

unto  the  said ,  executors,  administrators,  and  assigns,  to  the 

only  proper  use  and  behoof,  and  as  the  proper  goods  and  chattels  of  the  said 

, executors,  administrators,  and  assigns,  from  henceforth  forever; 

and  we,  the  said  — and ,  for  ourselves,  our  executors,  and 

administrators,  do  hereby  covenant  and  agree  to  and  with  the  said , 

—  executors,  administrators,  and  assigns,  that  at  the  execution  of  these  presents, 

we  are,  as  aforesaid,  the  true  and  lawful  owners  of  the  said called  the 

,  of ,  with  the  appurtenances  thereunto  belonging,  and  have  tall  right 

and  authority  to  sell  and  dispose  of  the  same,  and  that  she  is  fVeed  from  and 
cleared  of  all  claims,  encumbrances,  or  demands  whatsoever. 

In  witness  whereof have  hereunto  set hand-  and  seal-,  the  

day  of ,  A.D.  18 — . 

[L.8.] 

Signed,  sealed,  and  delivered  v 

in  the  presence  of—  — ^  '     [l.  s.] 


Form  No.  114. 
Acbnowledgment  to  bill  of  sale. 


CoifSULATK  OF  TBI 

United  States 

OF  Amhrioa  at , 

.  18-. 

I,  the  undersigned  consul,  etc 

.,do 

hereby  certify 

that signed  and 

sealed  the  above  bill  of  sale  in 

my  presence  and  in  presence  of  the  witnesses 

thereto,  and  acknowledged  the 

same 

to  be  his  act  and  deed  for  the  purposes  i 

therein  mentioned. 

Given, 

etc. 

~ ■          "  ■> 

U.  S.  Consul, 
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FoBM  No.  115. 
Mortgage  bill  of  sale  of  a  vessel. 


Enow  all  men  by  these  presents,  that  whereas is  indebted  unto 

,  of ,  in  the  sum  of dollars,  and  to  secure  the  payment  (hereof  on 

or  before  the ,  the  said desires  to  mortgage  all  his or  yessel 

called  the  — :-,  of :  Now  know  ye,  that  the  said — -i  for  and  in  con- 
sideration of  the  premises,  and  also  of  the  sum  of  one  dollar  to in  hand 

paid  at  the  time  of  the  ensealing  and  deiiyery  of  these  presents,  by , 

the  receipt  whereof  is  hereby  acknowledged,  granted,  bargained,  sold, 

assigned,  transferred,  and  set  oyer,  and  by  these  presents  do  grant,  bargain, 

sell,  assign,  transfer,  and  set  over,  unto  the  said ,  together  with , 

her  masts,  yards,  sails,  rigging,  anchors,  cables,  boats,  tackle,  apparel,  and 
appurtenances,  as  she  is  at  this  time,  and  is  more  particularly  described  in  a 
certificate  of  register  granted  her  at  the  port  of ,  in  the  following  words : 

[Here  insert  copy  of  register.] 

To  haye  and  to  hold  (as  per  concluding  part  of  a  bill  of  sale  for  a  vessel.) 
Provided  always,  and  these  presents  are  upon  this  condition,  nevertheless,  that 

if  the  said ,  executors  or  administrators,  shall  well  and  truly  pay,  or 

cause  to  be  paid,  unto  the  said ,  executors,  administrators,  or  assigns, 

the  sum  of ,  and  the  interest,  at  the  time  limited  as  aforesaid,  that  then  and 

from  thenceforth  these  presents,  and  everything  herein  contained,  shall  cease 
and  determine,  and  be  absolutely  void;  otherwise,  to  be  and  remain  in  full  force 
and  virtue.  And  it  is  hereby  covenanted  and  agreed,  by  and  between  the  parties 
to  these  presents,  that  if  default  shall  be  made  in  the  payment  of  the  said 


then  and  from  thenceforth  it  shall  be  lawful  for  the  said ,  executors, 

administrators,  or  assigns,  to  enter  upon,  and  take  possession  of or  vessel. 

her  masts,  yards,  sails,  rigging,  anchors,  cables,  boats,  tackle,  apparel,  and 
appurtenances  aforesaid ;  and  to  grant,  bargain,  sell,  and  dispose  of  the  same, 
and  all  other  the  premises  aforesaid,  at  public  auction  or  vendue,  in  the  city  of 

,  or  elsewhere,  first  giving days*  notice  of  the  time  and  place  of  such 

sale,  and  as  the  attorney  of  the  said ,  or  otherwise,  to  make,  seal, 

execute,  and  deliver  to  the  purchaser  or  purchasers  thereof,  a  good  and  sufficient 
bill  of  sale,  or  other  conveyance  therefor;  and  out  of  the  moneys  arising  from 
such  sale,  to  retain  all  such  sum  or  sums  of  money  which  shall  then  be  due 

on  such  ,  according  to  the  true  intent  and  meaning  thereof;  together 

with  all  costs  and  expenses  attending  such  sale ;  returning  the  surplus  money 

(if  any)  to  the  said ,  executors,  administrators,  or  assigns. 

In  witness  whereof, have  hereunto  set hand  and  seal  this day 

of ,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and . 

.      [L.  8.] 

Signed,  sealed,  and  delivered  1 
in  the  presence  of—  j 
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Form  No.  116. 
Protest  of  the  masier  of  a  vessel  against  charterers  or  freighters. 

Whereas  the  snrvejon  of  the  ship ,  of , master,  of  the 

day  of ,  have  recommended  the  said  ship  to  proceed  to  a  port  of 

discharge,  in  the  United  States,  after  temporary  repairs,  and  with  as  mnch 
cargo  as  will  render  her  perfectly  safe,  and  that  she  be  there  thoroughly 
overhauled  and  permanently  repaired.  And  whereas,  in  order  to  reach  a 
port  of  discharge  with  safety  and  despatch,  where  the  repairs  recommended 
in  the  said  survey  may  be  done  and  performed,  it  is  better  for  all  parties 

concerned  that  the  voyage  should  be  made  direct  from  the  port  of to 

the  said  port  of  permanent  repair  in  the  United  States.    And  whereas 


-,  master  of  the  ship ,  of ,  aforesaid,  has  determined  to  proceed 

direct  to  the  port  of ,  there  to  thoroughly  overhaul  and  repair  the  said 

ship,  as  recommended  by  the  said  survey,  but  in  order  to  accomplish  this 

end,  and  in  lieu  of  touching  at for  orders,  and  for  the  privilege  of  the 

said  direct  port^fae  has  been  obliged  to  give  up  and  yield  to  the  charterers 

of  the  said  ship  one  dollar  per  ton  upon  the  number  of  tons  of ,  delivered 

at  the  said  port  of ,  amounting  in  the  aggregate  to  the  sum  of dol- 
lars, more  or  less.    Now  know  all  men  by  these  presents,  that  on  the  day  of 

the  date  hereof,  before  me ,  consul  of  the  United  States  of  America 

for ,  and  the  dependencies  thereof,  personally  came  and  appeared 

,  before  named,  and  after  stating  the  facts  contained  in  the  foregoing 

premises,  hath  protested,  like  as  by  these  presents,  I,  the  said  consul,  at  his 
special  instance  and  request,  do  publicly  and  solemnly  protest,  against  all 
and  every  person  and  persons  whom  it  doth,  shall,  or  may  concern,  and 
against  the  charterers  of  the  said  ship,  for  exacting  the  amount  of dol- 
lars, aforesaid,  claiming  and  demanding  the  reimbursement  of  the  same 
from  those  to  whom  the  same  of  right  may  appertain  by  way  of  average  or 
otherwise  upon  the  arrival  of  the  vessel  at  the  port  of  permanent  repairs  as 
aforesaid. 

In  testimony  whereof,  the  said hath  hereunto  subscribed  his 

name,  and  I,  the  said  consul,  set  my  hand  and  affizecl  the  seal  of 
this  consulate  this day  of ,  a.d.  18 — . 


[L.S.] 


U.S.  Consul 


Master  of  the  • 
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Form  No.  117. 
Average  bond. 


Whereas  the  ,  of  ,  of  the  bnrden  of tons, 

-   -  ■      master,  on  her  yoyage  from  —  to ,  laden 


with 


-,  encountered  boisterous  and  tempestuous  weather,  where- 


by she  became  disabled,  and  for  the  safety  of  all  concerned  had  to  be 
carried  into ,  where  the  cargo  was  landed  and  the  vessel  re- 
paired, and  certain  expenses  were  thus  incurred  in  the  nature  of  gen- 
eral average;   and  the  said  vessel  having  arrived  at  the  port  of 

,  the  said  master  declines  to  deliver  the  said  cargo,  or  any 

part  thereof,  until  he  is  secured  in  the  payment  of  all  such  average, 
share,  or  proportion  of  the  said  expenses  as  justly  falls  unto  the  said 
cargo.     Now  we,  the  subscribers,  owners  and  consignees  of  the  cargo 

shipped  on  board  the  ^  at  ,  as  aforesaid,  do  hereby 

promise  and  agree  and  bind  ourselves  respectively  by  these  presents, 
to  pay,  or  cause  to  be  paid,  to  the  said  master,  or  his  assigns,  our 
respective  proportions  or  parts  of  the  general  average,  and  other  ex- 
penses accrued  or  accruing  as  above  mentioned,  as  soon  as  the  same 
shall  be  properly  adjusted  and  ascertained  agreeably  to  established 
custom,  usage,  and  rule  of  trade  in in  similar  cases. 

. ,  18— 


Name  of  owner  and  consignee. 


Cargo. 


Interest. 
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Form  No.  118. 
Charter  Party, 


Ihif  charter  party  of  alllnelghtimat,  mad*  and  oonclnded  tbia day  of >,  in  the  year  of  our 

Lord  eighteen  handred  and ^  between ^  of  the  dtj  of ,  merohanta,  agents  fat  tbe 

American  brig  or  reaeel  called  the  -^>—  of ,  now  lying  in  the  port  of  — ^  whereof  — — > ii 

maater,  of  the  one  part,  and »  of ,  aforeaaid,  merchants,  charterer!  or  freighters  of  aald 

brig,  of  the  other  part:  Witneewth,  that  the  said ,  as  agents  aforeaaid,  for  the  consideration 

hereinafter  mentioned,  have  this  day  letten  the  said  brig  or  veaael  to  flrdght,  and  by  these  presents 
do  let  her  whole  reach,  burden,  and  appnrtenanoes  to  the  said  frelghten,  reserring  only  the  cabin 
for  the  master  and  officers  and  sufficient  room  nudor  the  decic  for  the  crew,  provision,  cable,  etc^  for 

a  voyage  from to ,  or  to ,  at  the  opUon  of  said  freighters,  with  the  privilege  of  using 

the  port  of for  orders ;  and  the  said  fireighters  have,  by  these  preaents,  hired  the  same  in  manner 

and  form  following,  that  is  to  say :  that  the  said  brig  is  now,  and  at  all  times  during  the  said  voyage 
shall  be,  at  the  expense  of  her  owners,  to  be  kept  tight,  staunch,  and  strong,  well  manned,  victnalled, 
and  provided  with  everything  necessary  for  the  said  voyage,  and  also  that  the  said  brig,  being  now 
ready,  shall  immediately  receive  and  take  on  board  in  the  port  of 


as  said  brig  can  with  safoty  stow  and  carry,  which  are  to  be  fhmished  by  the  said  freighters,  aloag- 
side  of  said  brig  within  reach  of  her  tackle;  and  also  that  said  brig,  being  so  laden,  the  master  shall, 
with  the  first  fevorable  opportunity  of  wind  and  weather  thereafter,  depart  with  the  said  brig,  and 
the  cargo  on  board,  and  proceed  direct  to  any  one  of  the  above  mentioned  ports  or  places  as  may  be 
designated  by  the  said  freighters,  or  he  shall  proceed  direct  to » to  receive  orders,  and  then  pro- 
ceed to  whichever  of  the  said  ports  or  places  he  may  there  be  directed  to  proceed  to,  and  upon  his 
arrival  at  such  port,  make  a  safe  deliveiy  of  the  said  cargo  to  tbe  said  freighters,  their  agents  or 
assigns,  in  the  usual  and  customary  manner  of  delivering  such  cargoes  in  such  port,  the  delivery  to 

be  made  within  reach  of  the  brig's  tackle,  and  for  the  loading  at and  unloading  at  the  outwaM 

port  or  ports  shall  lay running  days,  if  required,  and  so  end  the  voyage,  the  dangers  of  the  seas, 

reetraints  of  princes  and  rulers,  fire  and  enemies,  during  the  thne,  always  excepted.  In  considera- 
tion whereof  the  said promise  and  agree  not  only  to  deliver  tbe  cargo  at  •— ^  as  aforesaid, 

recelTe  the  same  at  pne  of  the  ports  in  Europe  as  aforesaid,  within  the  days  limited  as  aforesaid,  but 

shall  and  will  pay  or  cause  to  be  paid  to  •— ~  ^-^  of » their  agents  or  assigns,  in  ftiil  for  the 

freight,  hire  and  port  charges  of  said  brig and for  each  and  every  — — ^  and for  each 

and  every on  board  the  said  brig  with per  cent,  primage,  the  wh<de  to  be  considered  earned, 

doe,  and  pigrable  on  delivery  of  said  cargo  at  tl&e  port  of  discharge,  free  and  dear  of  any  commiasioos 
or  discounts  whatsoever,  in  the  lawftil  currency  of —-^  together  with  the  sum  of-—  demurrage  for 
each  and  every  day  that  said  brig  shall  be  detained  over  and  above  the  time  hereinbefore  limited, 
provided  the  same  shall  be  caused  by  the  said  freighters,  their  agents  or  assigns.  And  for  the  tms 
and  IkithlU  performance  of  this  agreement,  according  to  its  true  intent  and  m««ning,  the  said  agents 
bind  the  said  •—'  — ,  and  the  freight  earned  and  to  be  earned,  and  the  said  IMghters  bind  theof 
selves  and  the  merchandise  laden  and  to  be  laden  on  board  the  said  brig,  each  to  the  other,  in  tbe 
penal  sum  of——,  lawfhl  money  of—,  firmly  by  these  presents. 

In  witness  whereof  the  said  parties  have  hereunto  subscribed  the  names  of  their  respective  fimu^ 
the  day  and  year  aforesaid. 


Signed,  sealed,  and  delivered 
in] 
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Form  No.  119. 
Charier  Party. 


This  charier  party  of  affreightment,  made  and  concluded  this 

■    ,  in  the  year  of  our  Lord  eighteen  hundred  and ,  between 

,  of  — — ,  owner  of  the  ■    or  vessel  called  the ,  of  - 


day  of 


■  tons,  or  thereabouts,  of  the  one  part,  and  • 


of  the  burden  of  — 

of ,  of  the  other  part:  Witnesseth,  that  the  said ,  for  him- 
self and  the  other  owners  of  said  yessel,  for  the  consideration  hereinafter  men- 
tioned, hath  hired  to  freight,  and  by  these  presents  doth  hire  to  freight,  the 

said  ,  her  apparel  and  furniture,  for  a  voyage  to  commence  at  , 

and  on  the  arrival  of  said  there,  the  master  shall  receive  and  take  on 

board  (in  the  usual  manner  in  that  port)  as  full  a  cargo  of as  said  vessel 

can  with  safety  stow  and  carry  under  deck;  and  immediately  after  being  so 
laden,  the  master  shall,  with  the  first  favorable  opportunity  of  wind  and  weather 

thereafter,  proceed  with  the  vessel  and  said  cargo  direct  to  the  port  of , 

and  upon  her  arrival  there  make  a  safe  delivery  of  the  said  cargo  in  the  cus- 
tomary place  or  places,  and  in  the  usual  manner  of  making  deliveries  in  similar 

cases,  to  the  said ,  his  agents  or  assigns,  and  for  orders  and  for 

loading  at , running  lay  days,  and  for  unloading  on  her  return  to 


shall  lay,  say 


days,  *if  required,  and  so  end  the  voyage,  the 


dangers  of  the  seas,  restraints  of  rulers,  and  other  unavoidable  accidents,  always 

excepted.    In  consideration  whereof,  the  said covenants,  promises, 

and  agrees,  not  only  to  deliver  a  cargo  as  aforesaid  at  ,  and  receive  the 

same  at as  aforesaid,  but  shall  and  will  pay,  or  cause  to  be  paid,  to  the 

said ,  his  agents  or  assigns,  in  full  for  the  freight  hire  of  said 

,  for  the  voyage  aforesaid, in  lawful  money  of  the  United  States, 

for  each  and  every  hundred  pounds  of that  may  be  shipped  at  , 


with 


dollars,  lawful  money  aforesaid,  for  each  and  every  day  that  said 


vessel  may  be  detained  by  said  freighter  over  and  above  the  days  hereinbefore 
limited,  the  whole  amount  to  be  considered  earned,  due,  and  payable  on  the 

landing  of  said  cargo  at . 

And  for  the  true  and  faithful  fulfilment  of  this  agreement,  according  to  the 

true  intent  and  meaning  thereof,  the  said  part  owner  binds  the  said ,  her 

tackle  and  appuKenances,  and  the  freight  earned  and  to  be  earned;  and  the  said 
freighter  binds  the  cargo  laden  and  to  be  laden  on  board,  each  to  the  other,  in 
the  penal  sum  of dollars,  firmly  by  these  presents. 

In  witness  whereof,  the  said  parties  have  hereunto  set  their  hands  and  seals, 

the  day  and  year  aforesaid. 

.     [seal.] 

.  .  [seal.] 

Signed,  sealed,  and  delivered    \ 

in  the  presence  of —  / 
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Form  No.  120. 
Will 


In  the  name  of  God.    Amen  I    I, ,  of ,  being  of  sound  mind 

and  nnderstanding,  do  make  this  my  last  will  and  testament,  as  follows,  viz. : 

Firstly.  I  desire  that  all  my  jnst  debts,  funeral,  and  testamentary  expenses 
be  paid  and  satisfied  by  my  executors  hereinafter  named,  as  soon  after  my 
decease  as  practicable. 

Secondly.  T  give,  devise,  and  bequeath  unto (all  and  every  of 

my  household  furniture,  linen,  wearing  apparel,  books,  plate,  and  also  all 
such  sum  and  sums  of  money  which  may  be  in  my  house  or  about  my  person, 
or  which  may  be  due  and  owing  to  me  at  the  time  of  my  decease.) 

Thirdly.  Etc.,  etc. 

And  I  do  nominate,  constitute,  and  appoint. to  be  my  executors 

of  this  my  last  will  and  testament,  hereby  revoking  all  former  or  other  wills 
made  by  me  at  any  time  heretofore,  and  declare  this  to  be  my  last  will  and 
testament. 

In  witness  whereof,  I,  the  said ,  have,  to  this  my  last  will  and 

testament,  set  my  hand,  the day  of ,  in  the  year  a.d.  18 — . 


Signed  and  declared  by  the  said ,  the  testator,  as  and  for  his  last 

will  and  testament,  in  the  presence  of  us,  who,  at  his  request,  and  in  his 
presence,  and  in  the  presence  of  each  other,  have  hereunto  subscribed  our 
names  as  witnesses. 


FoEM  No.  121. 
Bill  of  Health, 


CONSULATK  OF  THE  IJnITBD  StATES  OF  AmERIOA  AT ^ 

Ij ^  consul,  etc.,  do  hereby  certify,  that  the or  vessel  called 

the ,  of ,  of  the  registered  burden  of tons,  whereof is 

master,  navigated  by men,  and  having  on  board passengers,  being 

in  all persons  on  board,  cleared  this  day  at  this  port  for . 

I  further  certify,  that  in  this  port  and  its  vicinity,  good  health  prevails, 
without  any  suspicion  of  plague  or  contagious  distemper  whatsoever. 
Given,  etc. 


U.  S.  Consul. 
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FoBM  No.  122. 
Acknowledgment  to  a  deed  or  instrument  of  writing. 


On  this day  of ,  a.d.  18 — ,  before  me,  the  undersigned 

XJ.  S.  consul  for ,  personally  appeared ,  known  to  me 

to  be  the  person  described  in,  and  who  executed  the  foregoing  deed, 
and  acknowledged  the  same  to  be  his  act  and  deed,  and  declared  that 
he  had  executed  the  same  freely  and  voluntarily,  to  the  uses  and  for 
the  purposes  therein  mentioned. 

Given,  etc. 

[L.8.]  , 

U.  S.  Consul 


Form  No.  123. 
Usual  form  of  draft. 


CONSULATB  0»  THE  UNITED  STATES  OF  AMERICA  AT , 

.  .  18—. 


Fifteen  days  after  sight,  (acceptance  waived,)  of  this  my  first  of 
exchange,  (second  and  third  of  the  same  tenor  and  date  unpaid,)  pay 

,  or  order, y^^  dollars,  the  amount  of  disbursements 

at  this  consulate  on  account  of ,  for  the  quarter  ending 

^  as  per  advice. 


U.  S.  Consul 

Hon. , 

Secretary  of  State  {or  Secretary  of  the  Treasury, 

as  the  case  may  he,)  of  the  United  States,  Washington. 


NoTB. — The  quarter  is  reckoned  at  the  Treasury  from  the  commencement  of  the 
fiscal  year,  which  is  on  the  1st  of  July.  In  drawing  upon  the  State  or  Treasury 
Department,  consular  officers  will  always  insert  in  their  drafts  the  words  "accept- 
ance waived." 
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Eo8M  No.  124. 
Beoomd  fonaijf  draft 


•  OY  ZHS  UifiTKD  States^ 

,  18^ 


Fifteen  days  after  sight  of  this  first  of  exchange,  (acceptance  waired, 
and  endorsements  bj  procuration  excepted,)  second  and  third  anpald, 

pay  to  the  order  of dollars,  and  charge  the  same  to 

my  acconnt  for . 


U.  &  Congul. 

To  the  Hon. , 

Secretary  of , 


WashingUm,  D.  O. 


Form  No.  125. 

Form  of  certificate  to  accompany  (he  account  of  a  salaried  consul 
while  receiving  his  instructions,  immediately  after  appointment. 


I  hereby  certify,  that  I  hare  been  actually  and  necessarily  occupied 

in  receiving  my  instructions  — ^  days;  that  is,  from  the day  of 

,  18 — ,  the  date  of  my  commission  as  United  States  consul  at 

,  to  the day  of following,  the  date  of  the  receipt  of  the 

.  despatch  from  the  Department  of  State  enclosing  my  passport. 


U.  8.  Consul. 
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FoBM  No.  126. 

Form  of  certificcde  to  accompany  the  account  of  a  salaried  consul  for 
compensation  while  making  the  transit  to  his  post  of  duty. 


I  hereby  certify,  that  I  have  been  actually  and  .necessarily  occupied 
in  making  the  transit  between  my  place  of  residence  and  post  of  duty 

days,  having  left ,  the  place  of  my  residence,  on  the 

day  of f  18 — ,  and  arrived  at  — ,  my  post  of  duty,  on  the 

day  of following. 


U.  8.  Consul. 


FoBM  No.  127. 

Form  of  certificate  to  accompany  the  account  of  a  consul  for  compen- 
sation  while  milking  his  transit  from  his  post  of  duty  to  his  place  of 
residence. 


I  hereby  certify,  that  I  have  been  actually  and  necessarily  occupied 
in  making  the  transit  between  my  post  of  duty  and  the  place  of  my 

residence days,  having  left  — ,  my  post  of  duty,  on  the  — 

day  of ^  18 — t  and  arrived  at ^  my  place  of  residence,  on  the 

day  of  ^-^  following. 


Laie  U,  8.  Consul. 
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Form  No.  130. 
Exchange  Voucher. 


1,  the  andersigned, ,  consul  of  the  United  States  at ,  do 

hereby  certify  that  I  have  this  day  sold  my  draft  for ,  dated , 

for J55  dollars,  ($—  t(ju»)  ^^ »  ^"^  ^^^^  receiyed  from 


therefor 

lars,  ($- 


making  in  United  States  currency 


TOU 


dol- 


; ;)  the  difference  between  which  sum  and  the  amount 
-,  being  the  loss  actually  and  necessarily 


TUB 

of  said  draft,  namely : 

sustained  by  me  in  the  negotiation  and  sale  of  the  same. 

And  I  do  further  certify  that  the  said ,  who  ha —  signed  the 

foregoing  certificate ,  residing  and  doing  business  as  such  at  this 

place. 


U.  8.  Consul 


Form  No.  131. 
Oalh  of  Allegiance, 


I, ,  do  solemnly that  I  have  never  voluntarily  borne  arms 

against  the  United  States  since  I  have  been  a  citizen  thereof;  that  I 
have  voluntarily  given  no  aid,  countenance,  counsel,  or  encouragement 
to  persons  engaged  in  armed  hostility,  thereto ;  that  I  have  neither 
sought  nor  accepted  nor  attempted  to  exercise  the  functions  of  any 
office  whatever  under  any  authority  or  pretended  authority  in  hostility 
to  the  United  States ;  that  I  have  not  yielded  a  voluntary  support  to 
any  pretended  government,  authority,  power,  or  constitution,  within 
the  United  States,  hostile  or  inimical  thereto.  And  I  do  further 
swear  (or  affirm)  that,  to  the  best  of  my  knowledge  and  abUity,  I  will 
support  and  defend  the  Constitution  of  the  United  States  against  all 
enemies,  foreign  and  domestic ;  that  I  will  bear  true  faith  and  alle- 
giance to  the  same ;  that  I  take  this  obligation  freely,  without  any 
mental  reservation  or  purpose  of  evasion ;  and  that  I  will  well  and 
faithfully  discharge  the  duties  of  the  office  on  which  I  am  about  to 
enter :  So  help  me  Qod. 

Sworn  to  and  subscribed  before  me,  this day  of . 
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Form  No.  133. 
Form  of  bond  for  a  Marshal  of  a  Consular  Court. 


I 


Enow  all  men  by  these  presents, 

That  we, , ,  and ,  of  the of ,  in  the of 

,  are  held  and  firmly  bound  unto  the  United  States  of  America  in 

the  sum  of thousand  dollars,  lawful  money  of  the  said  United 

States,  to  be  paid  to  the  said  United  States :  for  which  payment  well 
and  truly  to  be  made,  we  bind  ourselves,  our  heirs,  executors  and  ad- 
ministrators, jointly  and  severally,  firmly  by  these  presents.  Signed 
with  our  hands  and  sealed  with  our  seals  this day  of ,  1862. 

The  condition  of  the  above  obligation  is  such,  whereas  the  Presi- 
dent of  the  United  States  hath,  pursuant  to  law,  appointed  the  said 

to  be  Marshal  of  the  United  States  for  the  Consular  Court  of 

,  to  have  and  to  hold  the  same,  with  all  the  rights,  privileges, 

and  emoluments  thereunto  lawfully  appertaining,  during  the  pleasure 
of  the  President  for  the  time  being,  as  by  a  commission  to  him  bear- 
ing date  the day  of ,  18 — ,  more  fully  appears. 

N6w  if  the  said shall  faithfully  perform  all  the  duties  of  the 

said  office  of  Marshal,  then  this  obligation  to  be  void ;  otherwise,  to 
remain  in  full  force  and  virtue. 

Witnesses.  .  ■  [  l.  s.  ] 

.[L.8,] 

.[L.8.] 


Form  No.  134. 

Form  of  a  certificate  to  he  executed  jointly  by  the  outgoing  and 
incoming  consular  officers. 


of  the  United  States) 

at  I  <"•*•) 

We  certify,  on  this  the  day  of ,  the  services  of  A  B 

ceased,  and  he  is  entitled  to  his  salary,  or  fees,  including  said  day ; 
and  that  the  services  of  C  D  commenced  the  day  following,  he  having 
received  the  archives,  as  required  by  the  Consular  Regulations. 

,  U.  S.  Consul, 

,  late  U.  S.  Consul. 


491 


FoBM  No.  136. 
Despatches  and  Enclosures, 


Despatches  are  to  be  written  in  a  fair,  round  hand,  on  cap  paper, 
wide  lines,  with  a  margin  one  inch  wide  on  each  side  of  the  paper. 
Marginal  notes,  indicating  the  subject-matter  of  the  despatch,  should 
invariablj  be  placed  upon  the  external  edge  of  the  paper;  otherwise, 
when  a  series  of  despatches  is  bound,  the  inner  references  would  be 
useless.  Despatches  are  to  be  numbered  near  the  top  of  the  first 
page,  and  also  on  the  endorsement 


Form  No.  136. 


Statement  of  Fees  received  at  the  • 


'  of  the  United  States  at  • 


for  Passports  for  the  quarter  ending  . 


No. 

Date. 

Name. 

Fees. 

Remarks. 

(Signed)  A  B, 

Minister  {or  CorutU)  of  the  United  States, 
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Fan  Xou  131. 
Dir^omcciT  cr  Statu  Usm^  Sxina, 


U.  S-  Ccesal  mt . 


Dl 


:^^- 


zJibs  C^^mmLJMiJt.  f'.r  *!«  ^TATter  f  Bag  t^ss  ^j,  i 
fcr  Wvam  Sim.  llma^AlX.  k«KviU  tii— iniii 
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5©.- 
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Fer  cou«2ar  aal  ^        m        « 

Fsr  eouolar  prc9i  *«**•*        ^_ 

For  CKmjnltf  srve  u        «        m        

F-yr  r«wr4  t-»ks  «        «        « 

F<>r  bmii^  eoBsalar  leitcrv    **        «         ««         

For  blaak  forms,  ae  preeeribed  bj  tbe  DepaztaacBt 

State,  Tooeber  Ko.  — ....^...^.... — 

For  lose  bj  cxebaoge  oa  the  amoont  of  tbia  aeeoi 

aaj  $ at per  ecnt.,  as  per  Toueber  5o. 

Cm.  By  mj  draft  oa  tbe  Secretary  of  Slate 


of 


>aa^ 


$ 


V.  B^Be  earef  nl  to  lica  thii 


CT.  5.  Comtml  at 
aeeount  and  to  tnamit  It  at  or  b«im  tbc  time  of  ] 
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Remarks. 

3 

o 

Fees  for   the 
quarter  end- 
ing Dec.  81. 

Fees   for   the 
quarter  end- 
ing Sept.  80. 

Fees  for  the 
quarter  end- 
ing June  30. 

Fees  for  the 
quarter  end- 
ing Mar.  81. 
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k 
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FoEM  No.  139. 


Form  of  a  consular  account  for  compensation  while  receiving 
instructions. 


Government  op  the  TJnitbd  States  Dr. 

To , 

Consul  of  the  United  States  at , 

For  compensation  for  the  period,  namely, days,  from 

to ,  actually  and  necessarily  occupied  in  receiving  instruc- 
tions, as  per  certificate,  hereto  annexed,  agreeably  to  Form 

No.  125 $ 

Keceived  payment, 


U.  &  Consul 


To  Hon. 


Secretary  of  the  Treasury. 


Form  No.  140. 

Form  of  a  consular  account  for  compensation  while  making  the  transit 
to  the  consuVs  post  of  duty. 


Government  of  the  United  States  De. 

To , 

Consul  of  the  United  States  at , 

For  compensation  for  the  period,  namely, days,  from 

to ,  actually  and  necessarily  occupied  in  making  the  tran- 
sit between  my  place  of  residence  at and  my  post  of  duty 

,  as  per  certificate  hereto  annexed,  agreeably  to  Form 

No.  126 $ 


Cr.  By  my  draft  on  the  Secretary  of  the  Treasury., 


U.  S.  Consul 


NoT£. — The  days  in  which  the  consul  is  unnecasarily  delnjeH  in  making  the  transit 
must  be  deducted. 


INDEX. 


Absence,  page 

regulatioD  respecting 65, 133. 134, 147, 

191,336 

Account  book 

deacribeci 167 

Account, 

certificate  to «.. 192 

for  relief  of  seHmen 161, 180, 184,  211 

for  criminal  exi>enses 181 

of  inteiitates'  e.^tJite« 243 

mle  fur  the  acljustment  of. 184 

to  be  made  quarterly 180,  191 

to  precede  draft« «  164, 166 

[See  Criminals,  Salary,  Seamen.] 

Accounts, 

instnictionB  in  regard  to 160, 164 

Acknowledgment, 

fee  for 290 

Acts  of  Congress, 

application  ot  to  conanlar  offlcers 4,  5 

in  regard  to  currency 169 

list  of 880-383 

Act  of  August  11, 1848, 

references  to 69,  68,  71,  386 

importance  of » 67 

proTiflions  uf 26,  29,  69 

Act  of  June  22,  1860, 

references  to 84,  86 

Act  of  July  20, 1840, 

oonstrnciion  and  ol^ect  of.........  214,  215,  218, 

226,233 

Ad  valorem  duty, 

as  to  giXKb!  subject  to 282,  307 

Affirmation, 

transcript  of  fee  book  to  be  flimished  and 
by  wbum  administered... 190 

Africa, 

commerce  in 81 

duties  of  consuls  In 76,  82 

slave  trade  in 82 

pirutical  depredations  in 82 

Algiers, 

treaties  with 74 

Alien  consuls, 

compensation  not  allowed  to 147,  338 

Aliens, 

oaths  by 282, 283 

Allegiance, 

oath  of,  required 110 

temporary 200 

Ambassador, 

celebration  of  marriage  by. 93 

exterritorial  privileges  of. 90 


American  citizens,  paqs 

death  of,  to  be  reported ^ 208 

duty  of  consular  officers  toward....  9, 10, 13, 15 

righto  of,  in  China 31-61 

in  Turkey 66-76 

rescue  of^  (h>m  shipwreck  to  be  reported..    237 

American  vessels, 

passage  of  seamen  in 186 

[See  Seamen,  Vessels.] 

Analysis 

of  despatches 137 

Annual  report, 

character  of. 286, 266,  267 

Appeal, 

cases  of,  in  China,  etc 38,  43,  857,  858 

[See  China.] 

Appointment  of 

consular  agents 123 

consuls  general Ill,  113 

commercial  agents 120, 121 

deputy  consuls 116 

consular  officers 148 

vice  consuls 117 

Appraisers, 

information  to  be  given  to 260 

Appraisement, 

fee  for  attending 294 

Appropriations 

made  for  separate  Itemi » 164 

Archives, 

application  for 132 

huw  to  be  kept 339 

transfer  of 132 

Arms, 

exhibition  of 133 

furnished 162 

Arrears, 

interest  on 211 

Arrival, 

duty  of  consular  officer  after 131 

of  shipmasters  on 203 

meaning  of  ship's 204, 385 

[See  Vessel.] 

Assessors, 

in  China,  etc 37, 357,  889 

Assets  of  a  decedent, 

limited  power  of  consul  over 345,  247 

[See  Decedent,  Intestate.] 

Attorney, 

fee  for  jwwer  of. 293 

couipensatiun  for  performing  services  of..    198 

Attorney  General, 

digest  of  opinions  of. S84-382 

(495) 
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Attorney  Greneral — {Conttntied.)   '*« 

opinion  on  consnlar  marriageB 87-107 

on  consular  privileges 18-24 

on  depoHit  of  ship's  papers 205 

on  esUtes  of  intestates 247-250 

on  judicial  powers  of  minister  and  consul 

in  China  and  Turkey 25 

on  transit 148 

Austria, 

currency  of. « 170 

Authorities, 

aid,  when  to  be  requested  from  local...  225,  226 

AuthcDtication, 

fee  ibr 291 

of  official  papers 118 

of  invoices 281,  S06 

Average  bond, 

fee  for 293 

Barbary  States, 

treaties  with 27,  28, 74,  7a,  77, 78,  79,  80 

[Sec  Algiers,  Morocco,  Tripoli,  Tunis.] 

Bavaria, 

consular  ftinctions  enlarged m......      19 

Belgium, 

currency  of. 170 

Bill  of  sale, 

fee  for 290 

Bill  of  health, 

fee  for ., 290 

Bolivia, 

currency  of..... ...*..    170 

Bond, 

form  of. 100, 110, 129 

for  return  of  seamen 299 

when  to  be  executed.. 108, 110, 116, 129, 

298,326,330 

Books, 

consular 155 

furnished  by  department 161 

to  be  kept  distinct 157 

paged 157 

Indexed ^ 157 

Bookcase 

allowed 162, 168 

Brazil, 

currency  of. » 271 

Bremen, 

currency  of. m.... 171 

salary  of  consul  of. 870 

British  ports, 

Temels  from 279 

British  provinces, 

invoices  from 278-280,  878,  879 

[See  Reciprocity,  Vessel.] 

Brunai, 

exterritorial  privileges  in 101 

Buenos  Ayres, 

currency  of. ~. 171 

Business, 

certain  consular  officers  forbidden  to  en- 
gage in 114, 115,  326, 890 

California, 

treaty  respecting 48 

Central  America, 

currency  of. 171 

citizenship  of. 122 

Certificate, 

cauUon  in  granting 118,  260, 286 


Certificate— ( Continued.)  'aoe 

for  archives 132 

credit  to  be  given  to  consnlar 12, 341 

fees  for 290,  291 

Joint,  when  required. 182 

of  currency 261,283 

of  emigration 373 

of  loss  in  exchange .• 164^  166 

of  naturalisation 110, 129 

of  physician 192 

penalty  for  f^udulent 308 

to  invoices 261,  278,  281,  284 

validity  of. 21?,  296, 303 

[See  Absence,  Currency,  Invoice,  Mar- 
riage, Seamen,  Tonnage.] 

Charge  d'affaires, 

pay  of. 329 

Chili, 

currency  of. 172 

China, 

■dministration  of  the  law  in 37, 42,  43, 

51,  52,  59, 60 

capital  cases  In 37 

civil  and  criminal  Jurisdiction  in 29,  SML 

37,51 

currency  of 172 

duties  of  consular  officers  in...  20, 24, 36, 68, 64 

emigration  from 372 

exterritoriality  of  Americans  in....  21, 46, 100 

Judicial  proceedings  in 36,  56 

Judicial  tribunals  in 38 

Jurisdiction  of  consular  courts  in.. 23,  36, 

37,  38,  39,  40,  5.S,  56,  58 
officers  exercising  Judicial  powers  in...  36, 353 
original  jurisdiction  of  consular  courts  in..     38 

pay  of  secretary  of  legation 817 

punishments  in 34 

sj'Stem  of  law  in 33,  34,  59 

treaty  with 26, 5S,  62 

violation  of  laws  of .« 62 

[See  Consul,  Exterritoriality,  Mairiage.] 

Christendom, 

community  of  nations  of. 22,  23,  87 

international  law  of 23,  26,  87, 101 

rule  of,  touching  decedent's  property 249 

unity  of 2^  24,  26 

Civil  law 

in  Louisiana... 48 

Claims 

in  cases  of  intestates'  estates 242 

Clearance, 

granting  a 205, 207 

tariff  of  fees  to  be  annexed  to 154 

Clerks, 

employment  of. 124,125 

no  allowance  for 162 

Clothing, 

vouchers  for 161 


[See  Seamen.] 

Coae  of  France 


.  97,98 


as  to  marriage » 

Coins, 

value  of  foreign. «» 168 

Collector, 

clearance  granted  by 2C7 

delivery  of  crew  list  to 207 

duty  of  in  regard  to  receipts 153, 332 

invoices « 153 

to  be  fbmishcd  with  consular  receipts....  153 

seamen's  wages,  when  paid  to 210 

transmission  of  crew  list  by 208 

Commerce 

a  common  bond 12 

information  affecting,  to  be  reported...  14,  264,       . 
265,  267,  269,  270,  271,  314,  316,  338        \ 
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Commercial  agent,  'a«» 

compensation  of. 141, 191 

defined 3 

duties  of : 120 

meaning  of  the  term 115, 120 

mode  of  apiMintment  of. 120 

recognition  of. 120, 121 

required  to  give  bond 116 

[See  Consul,  Consular  officer,  etc.] 

Commercial  agencies, 

list  of  Milaried 899 

list  of  fee „ 401 

Commercial  books 

to  be  inyentoried ^ 240 

Commercial  report, 

character  of. .14, 264,  266,  266, 267, 270, 889 

[S<?€  Commerce,  Report.] 

Commercial  returns, 

book  of,  described 156 

Commission 

of  consuls 6, 7, 10,  20 

when  sent 129,  131 

Commissioner 

defined ^ 82, 44 

duties  and  Jurisdiction  of. 32,  39,  43,  59 

powers  of,  in  China  and  Turkey...  32, 38, 40, 69 
supervision  of  consular  acts  by 43 

Common  law 

in  China. ^.^ 34 

why  adopted 84 

in  United  States. ^.      34 

modifications  of 84, 35 

Compensation, 

commencement  and  termination  of...  141, 142, 
143, 148, 191, 327,  328 

extra  prohibited 146 

for  notarial  services 148 

for  transportation  of  prisoners 188 

none  allowed  to  alien  consuls... 838 

uf  consular  a^icents... 146,  331 

of  consular  officers 115, 116, 118, 

148,  319-^26,  309,  370,  371 

of  consular  marahalfl 128 

of  deputy  consuls 118 

of  consular  ufficcrs  of  first  class 115 

of  second  class 110 

of  rice  consuls 118, 145, 147, 148,  331 

of  vice  comuiercial  agents 118, 146,  331 

when  allowed  during  absence 336 

when  not  allowed 338 

[See  Account,  Commercial  agent,  Consul, 
Consular  ajcent.  Deputy  consul,  Sal- 
ary, Vice  commercisi  agent.] 

Comptroller, 

allowance  fiy,  for  teamen's  passage ...  186^  304 
reports  on  exchange  to. 270 

Congress, 

application  of  acts  of,  to  consular  officers.^  5, 9 

fees  to  be  reported  to 333 

commercial  regulations  to  be  reported 

to 314,  816 

names  of  remiss  consular  officers  to  be 

reported  to 816 

Consular  acts, 

Talidity  of. 198, 341 

Consular  agencies, 

lUt  of. 401, 402, 403 

Consular  agent, 

appointment  of. 70, 112, 122 

compensation  of. 122,  331 

consuls  general  are  to  be  consulted  in  ref- 
erence to  appointment  of. Ill,  112 

corres|}ondence  of. 123 

defined 4, 122, 347 


Consular  agent— (Oon^iwucd.)       pa«« 

forbidden  to  appoint  sub-agents. 123 

in  Turkey 70 

termination  of  office  of. 128 

Consular  books 

described « 156-159 

how  to  be  kept ^ 168 

Consular  certificate, 

fee  for 289,  290 

to  marriage  contract ~.    294 

to  sale  of  vessel. 274 

[See  Certificate.] 

Consular  clerk 

to  be  an  American  citiien  If  poadble......    124 

compensation  of. 125 

Consular  court, 

expenses  of. 860 

Jurisdiction  of;  in  China...  25, 38, 40, 52, 56, 389 

marshal  of. 126, 127 

[See  China, Consul, JBxterritoriality,  Miu> 
shal,  Turkey.] 

Consular  convention 

with  France 263 

Consignees, 

consular  receipts  to  be  ftimished  by 153 

Consular  agent 

defined 348 

Consular  fees 

to  be  paid  by  shlpmastera 218 

rednction  of. 870 

[See  Consul,  Fee,  Fees.] 

Consular  jurisdiction, 

extent  of. 9,  831 

Consular  office, 

location  of 134 

institution  of. 21 

[See  Consul,  Consular  officers,  etc.] 

Consular  officers, 

absence  of;  prohibited 184 

amenable  to  the  civil  courts. 884,  388 

iqtplication  of  acts  of  Congress  to. 4 

as  municipal  magistrates 21,  22 

books  to  be  kept  by 155-193 

bonds  to  be  given  by  — 108,  298,  330 

classes  of. 8 

commercial  information  required  fW>m...  264, 
205,  316,  326,  332 
compensation  of....  115, 140, 141, 144, 143, 151, 
152, 191,  818,  319,  320,  321,  322,  823,  324, 325, 
326,  337,  351.  352,  369,  370,  371,  385,  389 
compensation  of,  when  exei-clsing  diplo- 
matic ftinctions 144, 146, 829 

correspondence  of. 11, 15, 18 

crew  list  and  shipping  articles  to  be  pre- 
sented to 202,  302 

defined 3, 4,  90, 114,  347,  383,  386 

dlschiLrge  of  diplomatic  duties  by...  18, 19, 107, 

115, 145 

drafts  not  to  be  drawn  by  subordinate....    119 

duty  of,  in  discharging  seamen.....  12,  210, 211 

in  certain  islands 86 

toward  consuls  general 113 

in  Africa 82,  83 

toward  American  cltisens 10, 197 

on  arrival  of  an  American  ves- 
sel  » 12, 194,  208 

Ikithftalnees  eT\joined  upon...  229,  231,  252,  259 

fees  to  bo  returned  by 150, 151 

first  clajw  of 116 

intercourse  oi;  with  officers  of  the  navy...  194, 

195,196 

intercourse  of,  with  local  authorities..  8, 11,  81 

in  regard  to  rite  of  marriage 87 

in  respect  of  intestates'  estotes.....  12, 297,  890 
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Consular  officers— (Continued. )     'a«« 

in  respect  to  invoicea 281,  284,  280,  287, 

806,307 

in  respect  of  wrecki^ 12 

names  of  subordinates  to  be  reported  by..    125 
names  of  those  remiss  in  their  duty  to  be 

reported  to  Congress. 316 

not  public  ministers 6,  7 

on  shipboard 227 

penalty  incurred  by 161, 162, 813, 326, 

848, 349,  387 

powen  and  duties  of. 6 

prices  current  to  bo  sent  by 289 

privileges  of 6,  6,  8,  9, 10,  77,  390 

prohibited  from  supplying  seamen 337 

prohibitions  concerning. 7,  8, 15, 115, 337 

reception  of  by  foreign  states 114 

required  to  give  evidence  in  courts....  262, 263 

rescue  of  seamen  to  be  reported 237 

responsible  for  subordinates 118 

return  of  fees  to  be  made  by 160, 161, 152 

salutes  to 194, 196 

second  class  of 116 

sickness  of. 143 

third  class  of. 116 

transcript  of  fee  book  to  be  sent  by 151 

trial  of,  for  perjury 161 

[See  Account,  Commissioner,  Consul,  In- 
testate, Seamen.] 

Consular  fanctions 

in  certain  countries 18|  19,  20 

Consular  pupils, 

act  anthorieing  the  appointment  o£  re- 
pealed     366 

Consular  representative, 

act  concerning 309,393 

Consul, 

appointment  of,  during  insurrection 369 

bond  to  be  given  by 108,  298,  332 

classes  of. 115, 116 

communications  of 11, 15 

compensation  of. 140. 141, 191, 819-^26, 369 

contentions  to  be  avoided  by 15, 198 

currency  certificate  of. 290 

defined 3,  21,  32,  44,  68, 115,  299,  847, 362 

departure  of. 110 

diplomatic  privileges  not  enjoyed  by 5,  6L 

16,  90,  91 

duty  of,  after  appointment 108, 110 

after  airlval ».  131, 132 

as  to  passports 8, 110 

how  indicat<)d 6 

In  China...  25,  29, 35,  36, 37, 41, 56, 68, 
62,  64,  65,  353 

in  Persia 85 

when  his  rights  are  invaded 6 

respecting  commerce 13 

toward  local  authorities 11,  Rl 

toward  his  countrymen 11, 15, 

197,227 

toward  seamen 180,  etsoq. 

when  not  defined  by  treaty  or 

convention 6 

when  extended 6, 18, 107, 145 

exterritorial  privileges,  when  possessed 

by 20,  390 

flag  otf  not  to  be  struck  without  permi** 

lion 6 

foreign  language  to  be  learned  by 17 

how  punished 18,11,  80 

information  to  bo  communicated  by 70,  82 

local  politics  not  to  be  participated  in  by      15 
marriage  not  to  be  celebrated  by...  94,  99, 106 

no  compensation  allowed  to  an  alien 338 

not  a  public  minister 113 

office  of,  in  Turkey 20,  68,  353 

official  papers  to  be  signed  by 118 

personal  character  of. 11 


Consul— (Con/mucd)  »aoi 

privileges  of.....  6, 6,  7,  8,  9, 19,  91, 92, 107,  390 
prohibition  in  regud  to. 7,  8, 15, 10, 146, 

statute  duties  of. 10,  84^  284 

seamen's  complaint  to 211,  233 

shipmasters'  duty  toward 203 

^   Bul({ect  to  local  Jurisdiction 7, 10,  90 

transmission  of  seeds  by 14 

[See  Commerce,  Consular  officer.  Draft, 
Exterritoriality,  Jurisdiction,  Mar- 
riage, Penalty,  Report,  Seamen,  Ton- 
nage.] 

Consul  general, 

compensation  of.. 140,191,  318,319, 350 

correspondence  of  subordinate  officers,  to 

be  transmitted  by 110 

defined 3, 116,  347 

duty  after  arrival «  110, 131, 132 

in  respect  to  subordinate  officers. Ill,  113 

in  respect  to  navy  offloers 194 

how  instructed Ill 

meaning  of  the  designation....  4,  111,  112,  SS7 
mode  of  corresponding  witii   consular 

Xnts  112 
bited  fh)m  trading.... 114,327 

office  of,  when  necessary 110, 112, 113 

rank  of. 112,  *57 

to  give  b(md 109. 114 

touching  the  appointment  of  consular 

agents 112 

whi>n  allowed  to  issue  a  passport...  8,  256, 257 
[See  Consul,  Consular  officer,] 

Consulates, 

list  of  salaried 398, 899,  400 

newly  established 302,  397 

reports  at  inland 268 

reports  at  seaport 269 

with  fees 400 

Consulates  general, 

list  of. 388 

Contentions 

to  be  avoided 16,198 

Contracts, 

effect  of. 88, 105 

in  States  not  Christian. 102 

of  marriage 10l>106 

[See  Marriage.] 

Controversies, 

adUustment  of. 10, 16,380 

in  China 30,  31,  52,  53,  66 

[See  China,  Consul,  Jurisdiction,  Treaty, 

etc.] 

Convention, 

effect  of  consular 6 

with  France 01,92 

Coolie  trade, 

act  concerning 372-979 

consuls  instructed  in  regard  to..............      63 

Copies, 

instructions  rsspecting... 137 

Correspondence, 

character  of  consular 11, 14, 15, 16 

of  consular  agents 123 

of  consular  officers 14, 112 

firuhibitions  respecting 11, 15, 16^330 
See  Consul,  Consular  officers,  etc] 
Courts 

in  Turkey 26,  33,  72, 73 

Jurisdiction  of 64,  66, 74 

of  the  United  States 201 

[See  China,  Consular  Courts,  Consid,  etc.] 

Credentials 

of  consular  oOcen  in  Aftica.....^ 81 
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Credits  '^«» 

of  deoeaMd  Americani  to  be  ooUeetod. .:..    241 
[See  Intestate.] 

Crew 

under  local  jnrisdiction 200 

[See  Searaenv] 

Crew  list, 

delivery  to  collector ^ C99 

described 299,  309 

desertion  of  seamen  to  be  noticed  in..  300,  342 

entry  in,  of  desertion  and  shipment 309 

entry  in,  when  a  seaman  is  discharged...   218, 
223,  842 

penalty  when  not  provided  with 218 

transini8<4ion  uf,  by  collector 208 

when  required 207,301 

[See  Seamen.] 

Crime 

in  China 29, 368 

[See  China,  Seamen,  Treaty,  Turkey,  etc.] 

Criminal  jurisprudence 

in  China 80 

[See  China,  Consul,  Exterritoriality.] 

Criminals, 

disbursements  incurred  for 160, 187 

transportation  of. 187,  200,  228,  264, 390 

[See  Consul,  Consular  olBcer.] 

Cuba, 

consul  general  in 113 

Currency, 

certificate  of. 281,  283 

depreciated „ 283 

drafts  in  what 162, 166, 107 

value  of  foreign 167, 168, 169,  et  seq. 

Cushing,  C.  (Attorney  General,) 

opinion  of,  on  consular  marriages 87-107 

on  the  judicial  authority  of  the  commis- 
sioner or  minister,  and  of  consuls  la 

China  and  Turkey 26 

on  depositing  ship's  papers. 205,  206 

on  discharge  of  seamen,  sale  of  vessel, 

and  transportation  of  seamen. 214,  216 

on  estates  of  intestates. 245-250 

respecting  exterritorial  and  other  privi- 
leges of  consular  officers 26,  27,  28 

Custom  duties, 

consuls  required  to  pay 8 

In  China i 63 

Death 

of  American  citieens  to  be  reported...  239, 297 
[See  Consul,  Intestate.] 

Debts 

of  deceased  Americans,  when  payment  is 

to  be  made 241,  242 

in  Tunis 79 

Decedent, 

estate  of  a,  In  Morocco. 76 

Muscat 80 

Tripoli 78 

Tunis 79 

conflicting  claims  to  estates  of  a..  244^  248, 390 

[See  Consul,  Intestate.] 

Deck 

of  passenger  vessels 263 

Decrees  and  regulations 

in  China 85,  69,  60,  864,  356 

to  be  laid  before  Congress 36,  61,  356 

[See  Consul,  China.] 

Delivery 

of  ship's  papers 208,  207,  300^  306 

[See  Arrival,  Deposit.] 


Demeanor,  ^a®" 

personal 11 

Denmark, 

currency  of 173 

Departnlent  of  State, 

commercial  regulations  to  be  reported 

to 14,  266,  267,  316 

fees  to  be  reported  to 268 

Deposit 

of  ship's  papers 203,  300,  306 

Depositions, 

charges  for 187 

conKuls  authorized  to  take 341 

Deputy  consul, 

compensation  of 118 

defined 4, 117,  347 

mode  of  appointment 117 

recognition  of,  by  local  authorities 117 

when  to  be  appointed 117 

[t^ee  Consul,  Consular  officer.  Seamen.] 

Deserter, 

apprehension  of 12,  280,  313 

to  be  examined 230 

to  be  reclaimed 310 

Desertion 

defined 229 

of  seamen 342 

when  excusable 229,  231 

[See  Seamen.] 

Despatch  book 

described 166 

Despatches, 

annual  return  of. 138 

how  folded  and  sealed 136 

not  to  be  antedated 136 

paragraphs  of 136 

style  of. 11, 15, 136 

to  be  dated  and  numbered 135 

to  be  endorsed 136 

Digest 

of  opinions  of  attorneys  general 383-392 

Diplomatic  agents, 

pay  of 318,  329,  330 

Diplomatic  functions, 

instructions  in  respect  to  the  exercise  of, 
by  consular  officers 16, 144, 146,  829 

Disbursements, 

miscellaneous 181-164 

on  account  of  criminals 187 

[See  Consul,  Seamen,  etc.] 

Discharge, 

entry  to  be  made  of. 222 

of  seamen 209,  211,  213,  218,  223,  301 

after  a  survey 213 

reasonable  cause  required  for 211,  223,  224 

when  entitled  to 211 

[See  Seamen,  Yessels.] 

Disputes 

in  Morocco 77 

In  Persia ;. 84 

In  Tripoli 78 

In  Tunis 78 

in  Turkey 72 

District  attorney 

to  certify  consular  bonds 109, 129 

Dollars, 

feee  to  be  collected  in  American  or  Span- 

ish'silver,  or  their  equivalent 288 

value  of. -  171, 177 

[See  Currency.] 
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Domicile,  'a« 

mftiriage,  and  other  contracts,  u  affected 

by 92 

[See  Marriage.] 

Doabloon, 

▼aloe  of 177 

Draft, 

by  procnration ^ 165 

for  criminal  expenses 164,187 

for  rent 166 

for  poHtafco 166 

for  seaman's  passage .^  185, 186 

for  salary 193 

how  and  when  to  be  drawn 119, 162, 164, 

166, 167, 192 

in  what  currency ^ 163 

of  Tice  commercial  agent 186 

of  Tioe  consul 186 

on  Secretary  of  the  Treasury 193 

on  whom  to  be  drawn 162;  164 

[See  Consul,  etc.] 

Dragoman 

in  Turkey 72 

pay  of 817 

Duties 

of  consuls ^ 13 

[See  Consul,  etc.] 

Duty, 

tonnage  and  discriminating,  what  tomoIs 
subject  to 274 

Ecuador, 

currency  of 173 

Effects, 

signification  of 241 

[See  Intestate.] 

Egypt, 

consul  general  in 114 

currency  of 171 

Emigrauts, 

maningesof 104, 106 

[See  Marriage.] 

Emigration 

of  Chinese 373 

certificate  of. 373 

Enclosures, 

instructions  respecting 135 

to  be  endorsed 135 

to  be  nnuibered 136 

Endorsements 

required 135, 136 

England, 

consuls  taxed  In 8 

currency  of. 174 

decedents*  property  in 249 

ecclesiastical  law  in 102 

Entry, 

articles  entitled  to  tree 276,  277 

jSoe  Free  entry,  Seamen,  Tessels.] 

Evidence, 

consular  officers  to  give 262, 283 

Examination 

of  seamen 221 

Exchange, 

loss  in 164, 168 

rate  of. 270 

reports  on 270 

Exequatur, 

application  for 131 

dcfiiieil 7 

how  obtained 131 

priviluges  accorded  by fi^  10, 20, 132 


Exequatur — (CorUimied.)  'aob 

reftisal  of. 9 

withdrawal  of. 11,  385 

Expenses 

for  criminals 187, 188 

misoelUneons «. 161, 163 

[See  Draft.] 

Extended  protest  book 

described «.. 157 

Exterritorial  privileges 

in  Pagan  or  Mohammedan  ooantriea....  18,  20, 
21,  22,  27,  28,  31,  73,  80,  85, 100, 101,  102 

Exterritoriality 

defined 80 

exceptions  to,  in  China 20, 46,  80 

extent  of  the  privilege  of. 21,  30,  90, 100 

of  Americans  in  China...  20, 31,  45, 73, 100, 388 

Tnrlcey 20,  67, 100 

Barbary  and  other  States    101 

in  relation  to  marriage 92 

of  consular  officers 388, 3^ 

in  certain  countries 101 

not  allowed  to  consuls  in  Christian  coun- 
tries  „ 28 

[See  China,  Turkey.] 

Extra  wages, 

commission  on,  forbidden ^7 

disposition  of. 182 

payment  o^  after  a  survey 213 

receipts  for 182 

when  consular  officers  are  accountable 

for 344 

required 182,  209, 213,  214,  223 

when  not  required 211,  212,  230,  343, 344 

[See  Consul,   Seamen,   Three    months* 

wages.] 

Fee 

for  a  passport 257, 376 

permit..... 279 

visa 289 

other  services 289,  290, 291,  292.  293, 

Fee  book 

described ., 155, 189, 834 

to  be  kept 160, 189. 834 

transcript  of. 151, 189, 209,  334 

Fees, 

appUcation  of. 141, 143, 193 

collection  of. 140 

for  unofficial  services 295 

penalty  for  collecting  unlawful 153 

penalty  for  omission  to  collect 153 

prescribed 148 

m  what  currency  collected 288 

official 219 

receipts  for,  to  be  numbered 150 

record  of,  to  be  kept 150 

reduction  of. 370 

repeal  of  acts  relating  to 149 

required  to  be  collected 149,  333 

returns  of,  to  be  made...  151,  288,  332,  333,  334 

tariff  of. 288 

tariff  of,  to  be  posted 333 

to  Ix*  accounted  for 161,  28S 

unlawful,  to  be  refunded 152, 833 

[See  Tariff  of  fees.] 

Fifth  Auditor, 

accounts  for  relief  of  seamen  adjusted  by 

161, 180, 181,  221 
report  of  seamen  relieved  and  discharged 

to  be  made  to 180, 221 

[See  Account,  Consul,  Seamen  ] 

Flag, 

how  furnished 161 
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Flag--(  CorUintbed.)  ^^^* 

not  to  be  Btmck  without  permlBflion 6 

when  to  be  displayed 133 

Florida, 

treaty  respocting 48 

Florin, 

Talae  of ». 176 

of  Anstria 170 

Foreign  governments, 

how  to  be  addressed 17 

in  ooorta  of  United  States M 

Forfeiture 

of  foreign-bnilt  Teesels 274 

Forgery, 

penalty  for 197 

Form, 

No.  1 138  No.  84 192 

No.  6 136  No.  36 100,192 

No.  6 136  No.   36 192 

No.  7 137  No.  87 206 

No.  8 -166,189,  No.  38 207 

268,288  No.  39 207 

No.  9 166,189,269  No.  40 210 

No.  10 166  No.  41 222 

No.il 166  No.  42 222 

No.  12 166  No.  43 229 

No.  13 166  No.  44 288 

No.  14 166,268  No.  46 288 

No.16 167,180  No.  46 260 

No.  16 167,269  No.  47 269 

No.  17 167  No.  62 278 

No.  18 157  No.  63 279 

No.  19 167  No.  64 279 

No.  20 167  No.  66 279 

No.  21 268  No.  66 274 

No.22 282  No.124 166 

No.23 282  No.126 160 

No.  24 284  No.126 160 

No.26 181  No.127 160 

Na27 181  No.  128 164 

No.28 181  No.  129 166,167 

No.29 182  No.  131 129,167 

No.30 183  No.132 129 

No.  31 184  No.  133 129 

No.32.., 185  No.134 132,169 

No.  33 192,288  No.  136 136 

[See  Index  to  Forma,  pp.  406  et  seq.] 

Forms, 

attention  to 180, 166, 166 

transmission  of. 188, 162 

Formula 

as  to  freight 231 

Franc, 

value  of. 170, 176 

France, 

attendance  of  witnesses  in  courts  of. 262 

consular  conrention  with 18, 91,  92 

currency  of 174 

law  of  marriage  In 97,  98 

Franks, 

usages  of,  in  Turkey 73 

Freight, 

in  regard  to  wages 381 

Free  entry, 

articles  entiUed  to 276 

Free  goods, 

invoices  of. S84 

Funds, 

disposition  of. 182 


Gentoo 

deflivd.. 


Germany,  p^'^* 

consular  duties  in 19 

currency  of „. 175 

[See  Consul,  etc.,  Bllarriage.] 

German  Bund 

defined 19 

Great  Britain, 

liability  of  consular  property  in 9 

treaty  with 276 

Greece, 

currency  of 176 

Guilder, 

value  of. 177 

Hamburg, 

currency  of. 176 

Hawaiian  Islands, 

treaty  with 102 

Hayti, 

diplomatic  interoouiae  with..... 88,  376 

Homicide, 

in  Morocco ^ 77 

in  Tripoli 78 

in  Tunis 79 

Hudson's  Bay  Territory 

not  embraced  in  th«  reciprocity  treaty...    279 

Immunities 

of  consuls 7, 8,  9 

Index 

to  be  kept 167 

India, 

administration  of  the  law  in. 47 

currency  of. 176 

Inspectors, 

appolDtroent  of. 212,  213,  811 

duty  of. 214,  216,  311 

Institutes  and  Pandects, 

the  foundation  of  the  Jurisprudence  of 
Christendom 24 

Insubordination 

defined 226 

local  police  to  repress 8,  226 

to  be  discountenanced 12,  226 

Intercourse, 

official,  in  Africa. 81 

International  law 

as  affecting  consuls 6 

of  Christendom 101 

origin  of 22 

private,  defined 87 

Interpreters 

authorised », 827 

list  of. 404 

pay  of. 327, 371 

Intestate, 

consular  duties  in  rmpect  of  estate  of  an..  239, 
240,  241,  242,  243,  244,  246,  246, 
297,  m,  387, 890 
[See  Consul,  Decedent.] 

Inventory 

in  case  of  wrecks 236 

ofaMvhives. 168 

of  effects  of  Intestates 240,  249, 297 

penalty  for  not  sending 160 

Invoice  book 

required 166 

to  be  kept 268 


33 
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Invoice,  'ao« 

ftdditionftl  dnty  for  nnderrslnlBg 270 

alBdaTits  to 278 

oerUflcato  of  th»  ralae  of 281-283 

currency  oerti&cate  to ^ ^    281 

fraudulent 286, 878 

how  Terifled  when  there  Is  no  United 

States  consul 282 

of  free  goods. 278,  284 

oaths  to 282,  283.  377 

shipments  by  diifercnt  renels 279 

Terlflcation  of. 28l,  306,  377 

when  sworn  to  before  magistrates 282 

where  Terifled 281 

Italy, 

consuls  in. 21 

currency  of. 170 

Itzeba, 

Talue  of. ..««    176 

Japan, 

authority  of  consuls  In. 26 

currency  of. 176 

Jefferson,  Thomas, 

rule  of,  touching  seamen 234 

Journal 

required 167 

Jurisdiction, 

cases  of  original 43 

extent  of  national 84,  200 

exterritorial,  in  China. 28,  30, 33,  52,  353, 

859,366 

local 66 

of  consuls  in  certain  cases. 86, 356, 384 

of  consuls  in  ports. 9, 10,  90 

of  consular  courts.....  80,  31,  86,  87,  38, 89,  51, 
84,  353,  356,  357,  368, 384 

of  courts  of  United  States 7, 50 

of  State  courts 60 

territorial 49 

[See  China,  ExterritoriaUty,  Turkey,  etc.] 

Law, 

diiferent  codes  of,  within  the  same  nsr 

tion 47,  49,  60 

ecclesisHtical  in  regard  to  marriage. 102 

In  British  colonies 47,  48 

in  British  India. 47 

in  the  United  States 49,  88 

of  nations 

personal  and  local 201 

territorial  force  of. ^ 200 

[See  International  Law.] 

Legation, 

duty  of  consul  in  absence  of. 8 

notice  to  be  sent  to 134 

Letter  book 

required 165 

Letters 

to  be  filed  and  bound 167 

postage  on 815 

Levant, 

consuls  in  the. 21 

Liberia, 

diplomatic  intercourse  with.......^......  83,  875 

Lira, 

▼aJue  of 176 

Louisiana, 

law  of. 49 

rights  ceded  to  citizens  of 48 

Mail, 

transportation  of 


814 


Magistrates,  m« 

certificates  of,  to  be  Terifled 282 

Mohammedans, 

Ftate  of  society  among ^      2T 

[See  Exterritoriality,  Turkey.] 

Malfeasance 

of  consuls M 387 

Manufacturers, 

oaths  to  iuToicee  by 282 

Marriage, 

a  civil  contract 104 

canon  law  of 99,103 

ecclesiastical  law  of. 103 

elTect  of  double  alienage  upon M 

effect  of  domicile 96 

exo(»ptions  to  the  general  rule  of. 92, 98 

gennral  rule  concerning 92,  94,  95, 96^  106 

how  to  be  celebrated 105^  107 

impediments  to  consular...  94, 96, 104,  106l  386 

in  countries  Christian,  or  otherwise.....  94,  96, 

99, 100, 102, 103 

In  the  Netherlands 98 

in  Scotland 94 

in  Spain 95,  98 

Uw  of,  in  France 96, 97, 98 

opinion  of  attorney  general  concerning..      87 
solemnisation  of,  by  consols  or  minift- 

-     ters 86,93,14,96 

Talidity  of. 92, 98,  94 

Marriage  contracts, 

consular  certificates  to 104, 106, 107, 368 

Marshal  of  consular  court, 

appointment  of. 126, 364 

bond  required  lW>m 126^  129,  364 

compensation  of 127, 128,  364,  371 

duUes  of 129, 130 

suits  upon  bond  of. 127, 365 

Merchandise, 

entry  oL .....^.......m...    278 

Mesico, 

currency  ot 177 

Militia, 

consols  not  required  to  serre  in 7,  91 

Milreis, 

Tmlueot 171, 118 

Minister 

defined ~ ».    862 

duties  of  in  Persia. ^..m.      86 

exterritorial  privileges  of. 90 

Minor  heir, 

consular  ofllcer  may  interTene  in  case  ot.    247 

Mint, 

report  of  director  of  as  to  currency...  167, 168 

Miscellaneous  expenses, 

instructions  as  to.. 160, 161 

record  book. ......^ m.......    166 

[See  Account] 

Missouri, 

dTil  law  in 4» 

Morocco, 

consular  residence  in ^     76 

currency  of. 177 

duties  of  consuls  in 887 

estate  of  decedent  in T6 

treaty  with 76, 76 

Moslem  States, 

marriage  hi ^ 106 

remarks  on 22,  23,  24,  27,  06 

Municipal  law,  ^ 

limitation  of « m      47 
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Muscat,  PAoi 

ttxterritoriiU  privHeges  Idm 21,  80,  367 

treaty  with 80 

TesBeU  of 76 

Mutineers 

to  be  sent  to  United  States 227 

Mutiny, 

doty  of  coDsnlar  offloen  in  case  of.«...  8,  226, 
227,228 

Naturalization, 

oertificata  of;  when  reqolupd..^ ^.  110, 129 

Navy  oflScers, 

consular  intercourse  with. 194,  396, 166 

consular  powers  of, 316 

Netherlands, 

convention  with , 18 

currency  of. 177 

marrlAffeln 98 

Newcastle-upon-Tyne, 

salary  of  consul  at. 371 

New  Mexico, 

treaty  respect! ng^.... 48 

Newspapers, 

consuls  not  to  correspond  with,  touching 
public  affisiirs. 16 

Non-intervention 

to  be  obeenred 83 

North  American  Provinces, 

instructions  to  consuls  in 276 

Importations  firom ^ 278 

Notary, 

compensfttioa  fbr  performiDg  serrioes  oL.  198 


Oath, 

by  whom  administered 

liM  for ..•. 

of  allegiance 

transcript  of  fee  book  to  be  certified  by.. 

Oaths, 

•  consular  officers  authorized  to  administer 

mode  of  administering. 

to  accounts 

to  invoices,  by  whom  taken 

Oceanica, 

exterritoriality  of  Christians  in 

Offences 

at  sea  and  in  port 200, 227,  228, 

committed  by  consuls 

in  China,  etc 

Offenders, 

where  punished 

OfiBce, 

consular  officers  not  allowed  to  accept, 
fW>m  foreign  goTemmants,  or  recom- 
mend iHends  for 

ftarniture,  no  allowance  for....... 

hours 

InviolabUityof. 

location  of. ■•« 

rent  of. 134, 161, 163, 166, 

when  allowed 1(A, 

Official  documents 

defined 

Ottoman  Porte, 

equivocal  language  of  the  treaty  with...  81 

treaty  with,  explained. 26,  31 

[See  China,  Porte^  Turkey.] 

Outfit 

not  8Uowed....M 337 


198 


391 
10 


16 
163 
134 
9 
134 
338 
163 

168 

,76 
,76 


Pandects,  paci 

remarks  on 24 

Passage 

allowance  by  Comptroller  for  destitute 

seamen 1S6 

of  doetitute  seamen 183,  '21G,  220,  225,  302 

of  prisoners 187,  200,  216,  228 

compen!Mtion  for 183 

in  foreign  vessels 183 

money  lor,  how  paid. 183,  216 

[See  Seamen.] 

Passenger  act, 

instructions  in  regard  to 261,  374 

violation  of 263 

Passenger  seamen, 

limitation  of  nnmbor  of. 251 

Passengers, 

space  allowed  for 261,  262 

Passport  book 

described 156 

Passport 

*      described 258 

fee  tor 267,  280,  339,  376 

for  consuls..... 110 

for  fkmiliee :    269 

for  naturalised  citixens 269 

iAjunctioDS  respecting 269 

issue  oC 8,  256,  267,  389,  840 

penalty  for  fhtudnlent 260,  340 

record  of,  to  be  kept 257 

requisites  for 269 

return  of. 266,  339 

visa  of. 8,  268 

Paupers, 

shipment  of. 254 

Penalty 

for  abuse  of  power. 813 

for  collection  of  illegal  fees 152 

for  crime  in  non-Christian  countries 360 

for  engaging  in  Coolie  trade 373 

for  forgery 199,  344 

for  fraudulent  certificate SOS 

for  (hiudnlent  passport. 803,  308,  340 

for  malfeasance 348 

for  non-collection  of  fees. 163 

for  non-delivery  of  ship's  papers..  206, 300, 805 

for  not  accounting  for  seamen 299 

for  peijury 152, 199,  336,  341 

for  violation  of  bond 326 

incurred  by  shipmastem 206,  217,  222,  313 

incurred  by  passenger  ships 252 

incurred  by  shipmasters  for  refusal  to 
pay  fees 219,  345 

Penury, 

duty  of  consul  in  regard  to 283 

penalty  for 161, 199,  336 

Permit, 

fee  for. «    279 

Persia, 

duties  of  consuls  in «. 84, 366 

suits  and  disputes  in.....;. 84^  866 

Peru, 

currency  oC .'I 178 

Physician, 

certificate  of,  when  required. 192 

Piastre, 

value  ot 174, 179 

Pictou, 

salary  of  consul  at 370 

Piracy, 

duty  of  consular  oflloers  in  case  of......  83, 228 
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Police,  fA» 

aaButance  of. 8 

Politics, 

ooDsolfl  not  to  engage  in  foreign. 15,  83 

Port  MahoD, 

salary  of  consul  at 371 

Portugal, 

cnrrency  of. ,1.. ^    178 

Postage, 

accoont  for 166 

Tonchers  for,  not  required 163 

when  allowed 162,  316 

drafts  for 163 

Presents, 

consular  officers   not  to  reoelTO,  firom 
foreign  governments 16^  387 

President 

authorised  to  grant  leave  of  absence..  147, 192 

authorised  to  prescribe  consular  fees 149, 

288,332 

bonds  required  bv 116 

compensation   ox  consular  officers  ap- 
pointed by  the 331 

power  of,  touching  the  prohibition  as  to 

trade  and  business 390 

[Bee  Absence,  Wreck,  etc.] 

Press, 

how  ftimished 162 

correspondence  with  the,  restricted. 16 

Prices  current 

to  be  sent 846 

Prince  Rupert's  Land 

not  referred  to  in  the  reciprocity  treaty...    279 

Printed  enclosures, 

two  copies  to  be  sent 132 

Prison, 

rent  of. «  866,  871,  386 

keepers  of 866 

Prisoner, 

disbursements  for  a 187 

drafts  on  account  of  a 187 

transportation  of 188,  390 

when  sent  to  U.  S.  for  trial 188,  201,  229 

Privileges 

of  consuls 6,  6, 8, 9, 18,  91, 107, 146 

of  publiclaw 88 

[See  China,  Consul,  Exterritoriality.] 

Procuration, 

draft  by ^^ 166 

Property, 

disposition  of  decedents' 240 

disposition  of  real 247 

disposition  of  personal 241,  247 

inrentory  of 240 

of  intestates,  surrender  of. 243 

sale  of  perishable 242 

[See  Intestate,  etc.] 

Protection, 

consular,  in  Moroooo 76 

Muscat 80 

Tripoli 76 

Tunis 79 

diplomatic  and  consular 6, 7,  69 

in  Turkey 69 

of  aliens  in  Turkey 68,  60 

[See  China,  Consul,  Consular  officer,  Ex- 
territoriality.] 

Protest  book 

described 167 


178 

182 

369 


Protest, 

oonsurs  duty  to  receive., 
fee  for 

Prussia, 

currency  of. , 

Public  money, 

disposition  of 

Punishment 

In  China,  etc 

[See  China,  Turkey.] 


Quarterly  coiffmercial  report, 

information  required  in 268 

of  consuls 10^  11 

[See  Commerce,  Report] 

Beceipts, 

copies  of  consular,  to  be  sent  to  the  Sec- 
retary of  the  Treasury ^  153, 336 

to  be  furnished  oollectors 158 

to  be  given  for  fees 160,  333 

to  be  numbered 160,  333^  335 

to  be  witnessed 182 

[See  Vouchers.] 

Reciprocity  treaty 

with  Oreat  Britain 276, 979,  378, 379 

[See  Free  entry.] 

Records 

inviolable 9 

Record  book 

described 155 

how  ftirnished 161 

Recording, 

fee  for 292 

Referees, 

trial  before 361 

Register 

described 156 

consul  to  receive 12 

Regulations 

to  bo  prescribed  by  Secretary  of  State....    266 

Relief, 

account  to  be  kept  of  sums  expended  fbr. .    2^ 

kind  of. 221 

of  seamen 180, 181,  ^0 

what  seamen  are  entitled  to 181,  231 


[See  Seamen.] 

elie"  * 
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Relief  book 

described 

Relief  report 

described 

Religion 

the  sign  of  public  law 24 

Removal 

of  a  oontular  officer 148 

Rent 

of  office 161,166.838 

of  prisons....^.... —    371 

Report, 

commercial,  required  at  inland  consu- 
lates   266 

commercial,  required  at  seaport  consu- 
lates   268 

character  of  annual 345 

of  commercial.. ...>........  264 

of  death  of  American  citizens 239 

of  psssports  issued 267 

of  rescue  of  seamen  or  dtixans  to  be  mada..  237 

of  seamen  relieved  and  discharged 846 

of  wrecks 236 

on  trade  to  Secretary  of  the  Trsaauiy.....  269 
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Beport —  ( CofUmued. )  '^oe 

of  names  of  subordinates 125 

to  the  Secretary  of  State 138,  264,  205, 268, 

272,340 

to  the  Secretary  of  the  Treasury 139,  208, 

269, 270, 345 
[See  Consul,  Consular  officer,  etc.] 

RetarDS, 

when  to  be  transmitted 137, 138,  264 

[See  Report.] 

Revenue, 

care  for,  by  consular  offlcen 287 

frauds  upon,  to  be  checkedH 2SC 

laws  respecting,  to  be  obsenred 62,  63 

Rial, 

value  of 175 

Ruble, 

Talue  of 178 

Rupee, 

Talue  of. 176 

Russia, 

currency  of. 178 

Salary, 

accounts  for k 160, 189 

drafts  for 192, 193 

of  diplomatic  and  consular  ofiDcers^ 317 

settlement  of. 192 

[See  Compensation,  Consul.] 

Sale 

of  perishable  property 240 

proceeds  of. 236,  242 

publication  of 242 

remittance  of  proceeds  of 243 

of  vessel 214,  215 

of  wrecked  property 240 

[See  Intestate,  Wreck.] 

Salutes 

to  consular  oflBcers 196 

Schedule  6, 

compensation  of  offlcors  named  in...  115, 319- 
323,398-400 

Schedule  C, 

compensation  of  officers  named  in...  116,  328- 
325,400 

Scotland, 

marriage  in 94 

Sea, 

offences  committed  at 200 

S3ee  Seamen,  Jurisdiction.] 

how  ftimished 162 

Seamen, 

absence,  when  excusable 229 

accounts  for  the  relief  of. 161, 180, 181 

bond  for  the  return  of. 299 

clothing  for 181 

complaints  against 225 

complaints  of. 212,  215,  216,  233,  310,  312, 

315,  316 

deecrtion  of. 210,  230,842 

discharge  of. 12, 209, 211,  218,  300,  301, 308, 

309,  3ie,  845 

examination  of 221 

expenses  incurred  by 223 

fee  for  discharging  or  shipping 288 

list  of  discharged  and  relieved,  to  be 

kept 221, 344 

mutinous 8,  225,  227 

passage  of  destitute 146^  180, 182, 185,  216, 

218,  220,  802,  304 

no  expenses  allowed  for  defence  of. 188 

penalty  for  not  accounting  for 207 


Ses^men— (Continued.)  ^ao* 

!  reUef  of. 12, 180, 182, 184,  220,  221,  223, 

230,  233,  269,  309,  337 
!  rescue  o^  from  shipwreck  to  be  reported..  237 
j  settlement  of  aceounts  for  relief  uf ....  181,  221 
I  shipment  o^  to  Intermediate  ports 225 

wages  of,  when  forfeited 210,  343 

I  wages  of,  when  not  due 22r> 

i  wages  of,  when  payable....  214,  231,  232,  233. 

I  301, 342 

I  what  seamen  to  be  relieved 181 

I  when  not  entitled  to  a  discharge 213 

I  when  shipmasters  are  not  required  to 

take  destitute 217. 802 

when  to  receive  extra  wages........  209,  211,  34S 

[See  Consul.] 

Seamen's  accounts, 

settlement  of. 184 

Seamen's  fund 

to  be  accounted  for 802 

economy  ei\Joined  in  regard  to 183, 180 

Seamen's  passage, 

allowance  by  Comptroller 186,  304 

Seamen's  register 

described 167 

Seamen's  relief  book 

described 157 

Secretary  of  State 

authorized  to  issue  passports 339 

reports  to  he  made  to 161 

[See  Consul,  Passport,  Report,  etc.] 

Secretary  of  the  Treasury, 

duty  of;  in  r^;ard  to  fees  illegally  collected.  152 

instructions  of  to  be  observed 261 

fees  to  be  accounted  to 151 

salaries  adjusted  by 160 

[See  Account,  Consul,  Draft,  Report.] 

Seeds 

to  be  transmitted 14 

Shipmasters, 

bond  to  bo  £^ven  by 207 

consular  fees  to  be  paid  by 153 

duties  o^  touching  consular  receipts 153 

consular  services  for 345 

limitation  of  their  power 226 

papers  to  be  deposited  on  arrivid  by 203 

penalty  Incurred  by,  for  refusing  to  pay 

fees 153,  219,  345,  346 

penalty  incurred  by,  for  refusing  to  take 

destitute  seamen 217 

penalty  incurred  when  not  provided  with 

crew  list  and  shipping  articles 218 

prosecution  of 388 

tonnage  duty,  when  incurred  by 222 

transportation  of  seamen  by 183,  217 

when  not  required  to  take  destitute  sea- 
men    217 

[See  Seamen,  Consul.] 

Shipments 

indirect 226,279,  280 

Ship-owners, 

consular  receipts  to  be  furnished  by 385 

Ships'  papers, 

delivery  of. 203,  207,  300,  305 

foe  for  receiving  and  delivering... 288 

when  to  be  retained 154,  203, 219,  346 

where  to  be  kept 206 

Shipwreck, 

disposition  of  papers  saved  fh>m 242 

rescue  of  seamen  or  citizens  from,  to  be 

reported 237 

[See  Wreck.] 
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Shipping  articles,  f^* 

alterations  in 208 

copj  of;  reqnired 208 

entry  in,  when  a  ieaman  Isdlecharged..  208, 222 
when  to  be  laid  before  consuL 209 

Siam, 

treaty  with 84, 101,  353 

dnties  of  confinlB  in 83 

Sickness 

of  Gonial 143 

Silver, 

price  of 109 

Slave  trade, 

inetnictioni  in  regard  to 82 

Sovereign, 

▼aloe  of. 174 

Space 

to  be  oocnpied  by  paasengors 261 

Spain, 

cnrrcncyof. 178 

law  of;*re8pecting  deoedentn'  property 249 

marriage  in 95 

Stationery 

fumiehed 162, 838 

Statute, 

personal  and  real 207 

Stock, 

transfer  o£ 304 

Stowell 

qnoted  in  regard  to  marriage. 98 

St.  Lawrence, 

shipments  of  mrachandifle  by... 280 

Sab-agents 

not  to  be  appointed 123 

Superintendent  of  statistics 

aathorized 317 

Supreme  Court, 

Jurisdiction  of,  as  to  consuls 7 

opinion  of;  as  to  arriyal 204 

[fee  Arrival.] 

Sureties 

toconsalar  bonds 110 

Survey, 

payment  of  charges  for 312 

when  to  be  ordered 212,  311 

[See  Seamen.] 

Swatow, 

salary  of  consol  at 371 

Sweden, 

cnrrency  oC 179 

wrecks  in 236 

Switzerland, 

currency  of. 179 

Tael, 

▼alue  of 172 

Talleyrand 

quoted 13 

Tangier, 

consul  in 114 

TariflF 

of  fees 219,  288,  332 

to  be  annexed  to  cieoranoes 216 

to  be  posted 154 

Taxation, 

consuls  not  exempted  fh>m 7, 8 

of  consuls  in  United  States 91 


Testimony,  'a«i 

dnty  of  consular  offioers  respecting...  262,  263 

how  to  be  given  by  consular  ofBcers 263 

of  consular  officers  in  court 283 

refVisal  togira. 263 

Tezkereh 

defined .'. 69 

Thaler, 

valueof. 178 

Three  months'  pay, 

when  required..  182, 209, 211,  223.  2S0,  301,  343 
[See  Seamen,  Extra  Wages.] 

Tonnage  duty, 

instructions  respecting.. 222,  274,  275 

American  vessels,  when  suluect  to 222 

what  vessels  subject  to 222,  274 

when  exacted 222 

unregistered  American  vessels  sutiject  to..  274 
[See  Vessels.] 

Trade, 

suggestions  in  regard  to 14 

report  on....... 266 

consular  officers  of  the  first  class  forbid- 
den to 116 

[See  Gommere^Oonsnl,  Report.] 

Transit, 

allovranoe  Ibr 141, 142, 143,  328^  354 

Translation 

of  vouchers 163 

Transportation 

of  prisoners 225,  228 

Treasury  Department, 

regulations  of  to  be  observed. 261 

Treasury, 

consular  receipts  to  be  sent  to ~.    335 

[See  Oonsul,  Draft,  Report,  Secretary.] 

Treaty 

respecting  ceded  territories 48 

stipulations  of  to  be  observed 61 

stipulations  of;  with  China 27 

tenor  of;  in  regard  to  suits  at  law 67 

with  China 26»  27,  6SS,  100 

Great  Britain 276 

Morocco «.    101 

Muscat 27,  28, 101 

Ottoman  Porte 25,  67, 100, 101 

Tripoli 77 

Tunis 78 

[See  Consul,  China,  Turkey.] 

Trial 

in  non-€hristian  countries 355,  356 

in  Tunis 79 

Tripoli, 

consul's  functions  in. 114,  367 

treaty  with 77, 101 

disputes  in 79 

Tunis, 

consul's  functions  in 20,114,367 

currency  of. 179 

decedent's  estate  in 79 

treaty  with 75,  78 

Turkey, 

commerce  with..... 70 

currency  of. ^ 180 

exterritoriality  of  Americans  in..  21, 66, 67, 100 

citizens  of  U.  S.  in. 71 

Judicial  authority  in 25,  71,  81,  862 

officers  exercising  Judicial  powers  in 72, 

353,362 

pashalics  of 18 

treaty  with X8,  71 

[See  Consul,  Exterritoriality.] 
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Under-Talaation,  pao» 

additional  duty  for 279 

to  b«  checked 286 

[See  Inroice.] 

United  States, 

authority  of  foreign  oonniLi  in,  touching 

decedent's  property 248 

marrlHge  in 104 

not  responsible  for  acts  of  mallbaaanoe  of 

consuls 380 

pririleges  of  consols  in 01 

salts  of  consuls  in. 7, 11 

suits  of  foreign  goTernments  in  courts  of  54, 55 

United  States  Territories, 

laWBof. 48 

Urquhart, 

remark  o£ 27 

Yerification 

of  invoices 281 

of  passports 339 

Vessel, 

bill  of  sale  of,  to  be  recorded 273 

disabilities  of  foretgn-built 274 

fees  for  running  between  foreign  ports..  294, 37U 

foreign-built 273 

mode  of  measurement 252 

papers  of  foreign 305,  306 

papers  o^  when  to  be  retained 346 

protection  of  foreign-built 273 

sale  of  wreck  of. 232,  273, 385 

survey  of;  when  to  be  ordered. 212,  213 

unseaworthiness  of 214 

when  entitled  to  protection. 273 

when  forfeited 274 

what  constitutes  an  arrival  oC 204,  214 

when  sold 215 

when  subject  to  tonnage  duty 274,  275 

wrecked  or  stranded. 235,  236 

Vessel  of  war, 

presence  of. 196 

Vice  commercial  agent, 

compensation  of. 145 

draft  of. 186 

defined 84, 331, 347 


Vice  consul,  p-^«* 

appointment  of. 45,  05, 118,  331,  389 

bond  of. 119,  298 

compensation  of.  118, 145, 147, 14S,  331, 385, 389 

defined 4, 118, 347 

draft  of. 119,186 

Judicial  powers  of;  in  China 43, 44 

when  appointed 118 

Visa, 

«»e  for 289,339 

[See  Passport.] 

Visit, 

exchange  of;  between  consular  and  navy 
officers 195 

Vouchers, 

character  of. ^ 181 

required. 180, 181 

to  be  verified  by  seamen 181 

[See  Receipts.] 

Wages, 

commission  on,  forbidden 337 

'ship's  papers  to  be  retained  till  payment 

of 346 

when  extra,  are  not  required. 211 

when  extra,  to  be  paid 209,  213,  224,  230 

when  forfeited 210,  IMS 

when  not  forfeited. 232 

[See  Seamen,  Three  months'  wages.] 
Warrants, 

issue  of. 356 

Webster,  Daniel, 

rule  o^  touching  seamen. 234 

Will 

of  decedents 247,  346 

safe  keeping  of. 247 

to  be  valid  must  be  proved 245 

[See  I>ecedent.] 

Witnesses, 

attendance  of  in  court 262 

to  be  sent  in  criminal  cases. 228 

Wreck, 

disposition  of. 236 

duties  of  consular  offlcera  in  relation  to..  12, 235 

legal  proceedings  In  case  of. 236,  237 

owner's  interest  to  be  protected 236 

reports  to  be  made  of 236 
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